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IN THE SUPREME COURT OF THE STATE OF IDAHO 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE FIRST Supreme Court Case No. 44053 
CLASS MCQUEN C. FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, 
Plaintiffs-Appellants, 
vs. 
SAGECREST MULTI FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., and JON KALSBEEK, individually 
and as President of the Sagecrest Multi Family Property 
Owners' Association, 
Defendants-Respondents, 
and 
JAY ARLA, individually and as vice president of the 
Sagecrest Multi Family Property Owners' Association; 
CHRIS SCHWAB, individually and as secretary of the 
Sagecrest Multi Family Property Owners' Association; 
DAVID MEISNER, individually and as treasurer of the 
Sagecrest Multi Family Property Owners' Association; 
FIRST RATE PROPERTY MANAGEMENT, INC., TONY 
DROST, individually and as president of First Rate Property 
Management, Inc.; SAGECREST DEVELOPMENT, LLC; 
PARK CENTER PLUMBING, INC., nka PC PLUMBING, 
INC.; WIDGEON MECHANICAL, LLC, nka IDAHO 
GEOTHERMAL, LLC; A. 0. SMITH, INC.; MATTHEW 
E. SWITZER TRUST, and MATTHERW E. SWITZER, 
individually and as Trustee of the Matthew E. Switzer Trust; 
GOODMAN MANUFACTURING COMP ANY, LP; 
ANFINSON PLUMBING, LLP; DANIEL BAKKEN, 
individually and as employee of Anfinson Plumbing, LLP; 
H&H PROPERTIES, LLC; and INTERMOUNTAIN GAS 
COMPANY, 
Defendants. 
CLERK'S RECORD ON APPEAL 
000002
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
CHARLES F. PETERSON, JR. 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
HONORABLE CHERI C. COPSEY 
MICHAEL J. ELIA 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
JOHN M. HOWELL 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 4/29/2016 
Time: 09:20 AM 
Page 1 of 36 
Date Code 
3/7/2013 NGOC 
COMP 
SMFI 
3/8/2013 AMCO 
SMFI 
3/12/2013 MOTN 
AFSM 
3/13/2013 AFFD 
3/14/2013 NOTS 
NOAP 
ACCP 
ACCP 
AFFD 
3/15/2013 ORDR 
3/20/2013 NOTS 
3/21/2013 NOTS 
ADJT 
NOTS 
NOTS 
4/1/2013 MOTD 
AFFD 
4/2/2013 NOAP 
4/3/2013 RESP 
AFFD 
4/4/2013 HRSC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
MCBIEHKJ New Case Filed - Other Claims 
MCBIEHKJ Complaint Filed 
MCBIEHKJ Summons Filed 
CCHEATJL Amended Complaint and Demand For Jury Trial 
Filed 
CCHEATJL Another Summons Filed 
CCPINKCN Ex Parte Motion for Order Authorizing Personal 
Service Outside the State of Idaho 
CCPINKCN Affidavit In Support Of Ex Parte Motion for Order 
Authorizing Personal Service Outside the State of 
Idaho 
CCBOYIDR Affidavit of Acceptance of Service of Process 
(3-8-13) First Rate Property Management and 
Tony Drost 
CCHEATJL Notice Of Service Of Plaintiffs' First Set Of 
Discovery To Defendants First Rate Property 
Management And Tony Drost 
CCPINKCN Notice Of Appearance (Michael Haman for 
Matthew Switzer Trustee for Matthew Switzer) 
CCPINKCN Acceptance Of Service (03/12/13) 
CCMEYEAR Acceptance Of Service (03/14/2013) 
CCDEREDL Affidavit of Acceptance of Service 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMASTLW Order for Personal Service Outside State of Idaho Cheri C. Copsey 
CCKHAMSA Notice Of Service Cheri C. Copsey 
CCHEATJL Notice Of Service Of Plaintiffs' First Set Of Cheri C. Copsey 
Discovery To Defendant Matthew E Switzer, 
Trust, And Matthew E Switzer 
CCSWEECE Defendant Switzer's Answer And Demand For Cheri C. Copsey 
Jury Trial (Michael Haman for Matthew 
SwitzerTrust, Matthew E Switzer, and Matthew E 
Switzer Trustee) 
CCSWEECE Notice Of Service Cheri C. Copsey 
CCDEREDL Notice Of Service Cheri C. Copsey 
CCMEYEAR Motion To Dismiss (D Knotts for Widgeon Cheri C. Copsey 
/J.>1.' 
Mechanical LLC) 
CCMEYEAR Affidavit of Jason Fuller Re: Motion to Dismiss Cheri C. Copsey 
CCSWEECE Notice Of Appearance (Robert A Anderson for Cheri C. Copsey 
First Rate Property Management Inc and Tony 
Drost) 
MCBIEHKJ Response To Motion to Dismiss Cheri C. Copsey 
MCBIEHKJ Affidavit in Support of Respons~ to Motion to Cheri C. Copsey 
Dismiss 
CCHEATJL Notice Of Hearing Scheduled (Hearing Cheri C. Copsey 
Scheduled 05/23/2013 03:30 PM) 
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Date Code 
4/9/2013 MOTN 
MOTN 
4/10/2013 ORDR 
ORDR 
ANSW 
4/11/2013 NOTS 
4/15/2013 NOTC 
4/18/2013 NOAP 
NOAP 
4/19/2013 MEMO 
4/23/2013 ANSW 
ANSW 
4/25/2013 MOTN 
MEMO 
NOTH 
4/26/2013 NOTS 
4/30/2013 MOTN 
AFSM 
NOTC 
5/1/2013 NOTS 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCKHAMSA Motion For Limited Admission Pro Hae Vice For 
Mark L. Tripp 
CCKHAMSA Motion For Limited Admission Pro Hae Vice For 
Jason C. Palmer 
CCMASTLW Order for Limited Admission Pro Hae Vice - Mark 
L. Tripp 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMASTLW Order for Limited Admission Pro Hae Vice - Jason Cheri C. Copsey 
C. Palmer 
MCBIEHKJ Answer to Amended Complaint (N Crawford for Cheri C. Copsey 
Park Center Plumbing) 
CCSWEECE Notice Of Service of Discovery Cheri C. Copsey 
CCMEYEAR Notice of Intent Cheri C. Copsey 
CCMEYEAR Notice Of Appearance (M Elia for Sagecrest Cheri C. Copsey 
Multi-Family Property Owners Association Inc, 
Jon Kalsbeek, Jay Arla, Chris Schwab and David 
Meisner) 
CCOSBODK Notice Of Appearance (Greener For Goodman Cheri C. Copsey 
Manufacturing Company LP) 
TCLAFFSD Memorandum In Support Of Motion To Dismiss Cheri C. Copsey 
CCMEYEAR AO Smith Inc's Answer to Amended Complaint Cheri C. Copsey 
and Demand for Jury Trial 
CCVIDASL Sagecrest Development LLCs Answer to Plaintiffs Cheri C. Copsey 
Amended Complaint and Demand for Jury Trial 
(McColl for Sagecrest Development LLC) 
TCLAFFSD Defendant Sagecrest Development, LLC's Motion Cheri C. Copsey 
To Dismiss 
TCLAFFSD Defendant Sagecrest Development, LLC's Cheri C. Copsey 
Memorandum In Support Of Its Motion To 
Dismiss 
TCLAFFSD Notice Of Hearing Re: Defendant Sagecrest Cheri C. Copsey 
Development, LLC's Motion To Dismiss 
(05/23/2013 03:30 PM) 
CCMEYEAR Notice Of Service Cheri C. Copsey 
CCHEATJL Defendant Goodman Manufacturing Company Cheri C. Copsey 
LP's Ex Parte Motion To Enlarge TTime In Which 
To Answer Amended Complaint 
CCHEATJL Affidavit Of Clinton S Coddington In Support Of Cheri C. Copsey 
Defendant Goodman Manufacturing Company 
LP's Ex Parte Motion To Enlarge TTime In Which 
To Answer Amended Complaint 
CCMARTJD Notice of Non Objection to Motion to Enlarge Cheri C. Copsey 
Time 
TCLAFFSD Notice Of Service Of Plaintiffs' First Set Of Cheri C. Copsey 
Discovery To Defendant Goodman 
Manufacturing, LP 
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Date Code 
5/2/2013 ANSW 
5/3/2013 ORDR 
NOTS 
5/7/2013 ANSW 
5/9/2013 NOTS 
5/10/2013 NOTS 
5/13/2013 NOTS 
5/15/2013 NOTS 
5/16/2013 RPLY 
OBJE 
NOTS 
5/17/2013 REPL 
HRVC 
NOTC 
5/21/2013 NOHG 
HRSC 
ORDR 
AMEN 
5/22/2013 NOTS 
MOSJ 
AFFD 
MEMO 
5/23/2013 AMEN 
5/29/2013 NOTC 
5/30/2013 ANSW 
5/31/2013 NOTS 
NOTS 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCTHIEKJ Defendants Sagecrest Multi-Family Property 
Owners' Association, Inc., Jon Kalsbeek, Jay 
Arla, Christopher Schwab, and David Meisner's 
Answer to Plaintiff's Amended Complaint and 
Demand for Jury Trial 
CCMASTLW Order Granting Goodman Mfg Co's Ex Parte 
Motion to Enlarge Time to File Answer 
CCOSBODK (2) Notice Of Service 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCREIDMA Answer To Amended Complaint And Demand For Cheri C. Copsey 
Jury Trial 
CCHEATJL Notice Of Service Cheri C. Copsey 
CCMEYEAR Notice Of Service Cheri C. Copsey 
MCBIEHKJ Notice Of Service Cheri C. Copsey 
MCBIEHKJ Notice Of Service Cheri C. Copsey 
CCHEATJL Plaintiff's Reply Brief In Response To Motion To Cheri C. Copsey 
Dismiss Filed By Idaho Geothermal LLC 
Sagecrest Development Inc And PC Plumbing 
CCSCOTDL Objection to Plaintiffs Reply Brief Cheri C. Copsey 
MCBIEHKJ Notice Of Service Cheri C. Copsey 
MCBIEHKJ Reply to Objection to Reply Brief Cheri C. Copsey 
CCMASTLW Hearing result for Hearing Scheduled scheduled Cheri C. Copsey 
on 05/23/2013 03:30 PM: Hearing Vacated 
Motion To Dismiss 
CCHEATJL Notice Of Vacating Hearing Cheri C. Copsey 
CCMASTLW Amended Notice Of Hearing Cheri C. Copsey 
CCMASTLW Hearing Scheduled (Motion to Dismiss Cheri C. Copsey 
07/11/2013 03:30 PM) 
CCMASTLW Stipulated Protective Order Cheri C. Copsey 
CCSWEECE Amended Notice Of Hearing (July 11, 2013 @ Cheri C. Copsey 
3:30 PM Motion to Dismiss) 
CCOSBODK Notice Of Service Cheri C. Copsey 
CCHOLMEE Defendant Park Center Plumbing's Motion For Cheri C. Copsey 
Summary Judgment 
CCHOLMEE Affidavit of Raul Castanon Cheri C. Copsey 
CCHOLMEE Memorandum in Support of Motion for Summary Cheri C. Copsey 
Judgment 
CCHEATJL Amended Notice Of Intent Cheri C. Copsey 
CCREIDMA Notice Of Hearing (07/11/2013 @3:30pm) Cheri C. Copsey 
CCHOLMEE Answer to Amended Complaint and Demand for Cheri C. Copsey 
Jury Trial (Greener for Goodman Manufacturing) 
CCMEYEAR Notice Of Service Cheri C. Copsey 
CCKHAMSA (3) Notice Of Service Cheri C. Copsey 
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Date Code 
6/13/2013 NOTS 
AFOS 
6/14/2013 NOTS 
6/17/2013 BREF 
6/27/2013 NOTS 
REPL 
7/1/2013 NOTS 
7/3/2013 RPLY 
7/11/2013 DCHH 
7/15/2013 MOTN 
AFFD 
MEMO 
NOTH 
HRSC 
7/17/2013 MOTN 
MEMO 
NOTH 
7/22/2013 NOTS 
NOTS 
7/23/2013 JDMT. 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
MCBIEHKJ Notice Of Service 
CCMEYEAR Affidavit Of Service (06/12/2013) 
CCHEATJL Notice Of Service 
CCMARTJD Brief in Opposition to Motion for Summary 
Judgment 
CCMEYEAR Notice Of Service 
TCLAFFSD Reply Brief In Support Of Motion To Dismiss 
CCPINKCN Notice Of Service 
CCMARTJD Reply Brief of Defendant Park Center Plumbing 
Inc 
CCMASTLW Hearing result for Motion to Dismiss scheduled 
on 07/11/2013 03:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
CCVIDASL Plaintiffs Motion for Order Equitably Tolling the 
Statute of Limitations as it Applies to Defendants 
Idaho Geothermal LLC PC Plumbing Inc and 
Sagecrest Development LLC 
CCVIDASL Affidavit in Support of Plaintiffs Motion for Order 
Equitably Tolling the Statute of Limitations as it 
Applies to Defendants Idaho Geothermal LLC PC 
Plumbing Inc and Sagecrest Development LLC 
CCVIDASL Memorandum in Support of Plaintiffs Motion for 
Order Equitably Tolling the Statute of Limitations 
as it Applies to Defendants Idaho Geothermal 
LLC PC Plumbing Inc and Sagecrest 
Development LLC 
CCPINKCN Notice Of Hearing Re: Plaintiff's Motion for Order 
Equitably Tolling the Statute of Limitations as it 
Applies to Defendants Idaho Geothermal LLC, PC 
Plubing Inc, and Sagecrest Development LLC 
(08/01/13 at 3:00 p.m.) 
CCPINKCN Hearing Scheduled (Motion 08/01/2013 03:00 
PM) Mo/Equitably Toll Statute of Limitations; 
Mo/Amend Complaint 
CCREIDMA Plaintiff's Motion to Amend Complaint 
CCREIDMA Memorandum In Support of Plaintiffs' Motion to 
Amend Complaint 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCREIDMA Notice Of Hearing Re: Plaintiffs' Motion to Amend Cheri C. Copsey 
Complaint 
CCPINKCN Notice Of Service Cheri C. Copsey 
CCHEATJL Notice Of Service Cheri C. Copsey 
CCMASTLW Judgment (Park Center Plumbing) Cheri C. Copsey 
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Date Code 
7/23/2013 JDMT 
CDIS 
CDIS 
7/25/2013 AFFD 
MEMO 
BREF 
7/26/2013 MEMO 
7/29/2013 NOTS 
7/30/2013 REPL 
8/1/2013 DCHH 
ORDR 
AMEN 
SMFI 
8/7/2013 AFOS 
8/8/2013 AFOS 
AFOS 
8/9/2013 NOTS 
8/12/2013 ANSW 
8/15/2013 MISC 
ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Judgment in Favor of Sagecrest Development 
LLC 
CCMASTLW Civil Disposition entered for: Park Center 
Plumbing Inc, Defendant; Forbush, Travis, 
Plaintiff; Halowell, Breanna, Plaintiff; Hymas, 
Gretchen, Plaintiff. Filing date: 7/23/2013 
CCMASTLW Civil Disposition entered for: Sagecrest 
Developement Lie, Defendant; Forbush, Travis, 
Plaintiff; Halowell, Breanna, Plaintiff; Hymas, 
Gretchen, Plaintiff. Filing date: 7/23/2013 
CCNELSRF Affidavit of Tracy L Wright 
CCNELSRF Defendant Idaho Geothermal LLC's 
Memorandum in Opposition to Plfs Motion for 
Order Equitably Tolling the Statue of Limitations 
CCMEYEAR Defendant Park Center Plumbing Inc's 
Responsive Brief Opposing Plaintiffs' Motion for 
Order Equitably Tolling theStatute of Limitations 
CCMEYEAR Sagecrest Development LLC's Memorandum in 
Response to Plainitffs' Motion for Equitably 
Tolling Order 
CCPINKCN (2) Notice Of Service 
CCMEYEAR Plaintiff's Reply Memorandum in Support of 
Plaintiffs' Motion for Order Equitably Tolling th3e 
Statute of Limitations as it Applies to Defendants 
Idaho Geothermal LLC PC Plumbing INc and 
Sagecrest Development LLC 
CCMASTLW Hearing result for Motion scheduled on 
08/01/2013 03:00 PM: District Court Hearing Heh 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Mo/Equitably Toll Statute of 
Limitations; Mo/Amend Complaint less than 50 
CCMASTLW Order Granting Motion to Amend Complaint 
CCNELSRF Second Amended Complaint and Demand for 
Jury Trial 
CCNELSRF Another Summons Filed 
CCGDULKA Affidavit Of Service (8/6/13) 
CCHOLMEE (2) Affidavit Of Service 8.2.13 
CCKHAMSA Affidavit Of Service (08/06/13) 
CCSCOTDL Notice Of Service 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCOSBODK Answer To Plaintiffs Second Amended Complaint Cheri C. Copsey 
(Greener FOr Goodman Manufacturing 
Company) 
CCMASTLW Stipulated Protocol and Chain of Custody Cheri C. Copsey 
CCMASTLW Order Granting Summary Judgment Cheri C. Copsey 
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Date Code 
8/16/2013 JDMT 
CDIS 
8/19/2013 NOTS 
8/21/2013 AFOS 
8/22/2013 ANSW 
NOTS 
8/26/2013 ANSW 
8/28/2013 ANSW 
8/29/2013 MOTN 
MEMO 
9/3/2013 ANSW 
NOTS 
9/6/2013 RQTS 
RSPN 
9/9/2013 RSPN 
RESP 
REQU 
9/11/2013 NOTD 
MOTD 
RSPN 
9/12/2013 ORDR 
HRSC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Judgment (in favor of Idaho Geothermal, PC 
Plumbing, Sagecrest Development) 
CCMASTLW Civil Disposition entered for: Park Center 
Plumbing Inc, Defendant; Sagecrest 
Developement Lie, Defendant; Widgeon 
Mechanical Lie, Defendant; Forbush, Travis, 
Plaintiff; Halowell, Breanna, Plaintiff; Hymas, 
Gretchen, Plaintiff. Filing date: 8/16/2013 
MCBIEHKJ Notice Of Service 
CCKINGAJ Affidavit Of Service 08.16.2013 
CCMEYEAR Defendant Anfinson Plumbing's Answer to 
Second Amended Complaint and Demand for 
Jury Trial 
CCMEYEAR Notice Of Service 
TCHOLLJM A. 0. Smith, Inc's Answer To Second Amended 
Complaints (James D LaRue for A.O Smith Inc) 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCNELSRF Defendant First Rate Property Management's and Cheri C. Copsey 
Tony Drost's Answer to Second Amended 
Complaint and Demand for Jury Trial (Robert 
Mills) 
CCMARTJD lntermounatin Gas Company Motion to Dismiss Cheri C. Copsey 
CCMARTJD Memorandum in Support of Motion to Dismiss Cheri C. Copsey 
CCVIDASL Defendants Sagecrest Multi Family Property Cheri C. Copsey 
Owners Association Inc Jon Kalsbeek Jay Arla 
Christopher Schwab and David Meisners Answer 
to Plaintiffs Second Amended Complaint and 
Demand for Jury Trial 
CCKHAMSA Notice Of Service Cheri C. Copsey 
MCBIEHKJ Request For Trial Setting Cheri C. Copsey 
CCWEEKKG Defendant First Rate Property Management's Cheri C. Copsey 
and Tony Drost's Response for Trial Setting 
CCHEATJL Defendaant Switzer's Response To Plaintiffs' Cheri C. Copsey 
Request For Trial Setting 
CCVIDASL Defendants Response To Plaintiffs Request for Cheri C. Copsey 
Trial Setting 
CCHOLMEE Defendant lntermountain Gas Company's Cheri C. Copsey 
Request for Trial Setting 
MCBIEHKJ Notice Of Taking Deposition to Adra Kipper Cheri C. Copsey 
MCBIEHKJ Motion To Dismiss to Breanna Halowell Cheri C. Copsey 
CCBOYIDR Defendant Goodman Manufactuing Company, Cheri C. Copsey 
LP's Response to Plaintiffs' Request for Trial 
Setting 
CCMASTLW Scheduling Order Cheri C. Copsey 
CCMASTLW Hearing Scheduled (Motion to Dismiss Cheri C. Copsey 
11/07/2013 02:30 PM) 
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Date: 4/29/2016 
Time: 09:20 AM 
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Date Code 
9/12/2013 RESP 
ANSW 
9/16/2013 NOTC 
HRSC 
9/18/2013 RSPN 
9/19/2013 MOTN 
AFFD 
NOHG 
HRSC 
9/27/2013 STIP 
9/30/2013 ORDR 
HRVC 
10/3/2013 BREF 
AFFD 
10/18/2013 RPLY 
OBJT 
10/21/2013 ANSW 
NOTS 
10/24/2013 STIP 
10/25/2013 HRVC 
10/30/2013 NOTC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCNELSRF Defendant Anfinson Plumbing Response To 
Request For Trial Setting 
CCVIDASL Defendant H&H Properties LLCs Answer to 
Second Amended Complaint and Demand for 
Jury Trial (Fuhrman for H&H Properties LLC) 
CCMASTLW Notice of Telephonic Status Conference 
CCMASTLW Hearing Scheduled (Status by Phone 
11/15/2013 08:30 AM) 
CCHEATJL Defendant A.O. Smith Inc's Response To 
Plaintiffs' Request For Trial Setting 
CCVIDASL Defendant First Rate Property Managments and 
Tony Drosts Motion to File Documents Subject to 
Protective Order Under Seal 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCVIDASL Affidavit of Robert A Mills in Support of Defendant Cheri C. Copsey 
First Rate Property Managments and Tony Drosts 
Motion to File Documents Subject to Protective 
Order Under Seal 
CCVIDASL Notice Of Hearing Cheri C. Copsey 
CCVIDASL Hearing Scheduled (Motion 10/10/2013 03:00 Cheri C. Copsey 
PM) Motion to File Documents Subject to 
Protective Order Under Seal 
CCSWEECE Stipulated Notice of Non-Objection to Motion to Cheri C. Copsey 
File Documents Subject to Protective Order 
Under Seal 
CCMASTLW Order re Motion to File Documents Under Seal Cheri C. Copsey 
CCMASTLW Hearing result for Motion scheduled on Cheri C. Copsey 
10/10/2013 03:00 PM: Hearing Vacated Motion 
to File Documents Subject to Protective Order 
Under Seal 
CCNELSRF Plf s Brief in Opposition to Defendant Cheri C. Copsey 
lntermountain Gas's Motion to Dismiss 
CCNELSRF Plfs Affidavit in Opposition to Defendant Cheri C. Copsey 
lntermountain Gas's Motion to Dismiss 
CCWATSCL lntermountain Gas Company's Reply in Support Cheri C. Copsey 
of Motion to Dismiss 
CCWATSCL Objection to Affidavit in Opposition to Motion to Cheri C. Copsey 
Dismiss 
CCHOLMEE Answer to Second Amended Complaint (Haman Cheri C. Copsey 
for Matthew E Switzer Trust and Matthew E 
Switzer as Trustee) 
CCKHAMSA Notice Of Service Cheri C. Copsey 
MCBIEHKJ Stipulation for Scheduling and Planning Cheri C. Copsey 
CCMASTLW Hearing result for Status by Phone scheduled on Cheri C. Copsey 
11/15/2013 08:30 AM: Hearing Vacated 
CCVIDASL Notice of Continuing Deposition to Breanna Cheri C. Copsey 
Holowell 
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Date Code 
10/30/2013 NOTC 
NOTC 
11/1/2013 NOTS 
NOTC 
11/4/2013 NOTS 
ORDR 
HRSC 
HRSC 
11/5/2013 RSPN 
OBJT 
NOTS 
NOTS 
11/7/2013 DCHH 
11/8/2013 NOTO 
NOTS 
11/12/2013 NOTS 
NOTC 
11/13/2013 NOTS 
11/18/2013 MOED 
ANSW 
NOTC 
11/20/2013 NOTO 
NOTO 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCVIDASL Notice of Deposition to Travis Forbush 
CCVIDASL Notice of Deposition to Gretchen Hymas 
CCOSBODK Notice Of Service 
CCOSBODK Notice Of Deposition Of Mathew E Switzer 
MCBIEHKJ Notice Of Service 
CCMASTLW Order Governing Proceedings and Setting Trial 
CCMASTLW Hearing Scheduled (Jury Trial 01/12/2015 09:00 
AM) 20d 
CCMASTLW Hearing Scheduled (Pretrial Conference 
01/08/2015 04:30 PM) 
CCHEATJL Plaintiffs' Response To Objection To Plaintiffs 
Affidavit In Opposition To lntermaountain Gas's 
Motion To Dismiss 
CCHEATJL Plaintiffs' Objection To lntermountain Gas 
Company's Reply In Support Of Motion To 
Dismiss 
MCBIEHKJ Notice Of Service 
CCOSBODK Notice Of Service 
CCMASTLW Hearing result for Motion to Dismiss scheduled 
on 11/07/2013 02:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 100 
MCBIEHKJ Notice Of Taking Deposition of Robert Peterson 
MCBIEHKJ Notice Of Service 
TCLAFFSD Notice Of Service Of Plaintiff Travis Forbush's 
Second Set Of Discovery To Defendants First 
Rate Property Management And Tony Drost 
CCHOLMEE 3 Day Notice of Intent to take Default and Seek 
Default Judgment and Against Defendant 
lntermountain Gas 
CCKHAMSA Notice Of Service 
TCLAFFSD Plaintiffs Motion For Default Against Defendant 
lntermountain Gas 
CCHOLMEE Answer to Second Amended Complaint and 
Demand for Jury Trial (Thomas for lntermountain 
Gas) 
CCVIDASL Notice of Deposition of Tara Gaertner 
CCHEATJL Corrected Notice Of Taking Deposition Of Robert 
Peterson 
CCHEATJL Amended Notice Of Taking Deposition Of 
Matthew Switzer 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000011
Date: 4/29/2016 
Time: 09:20 AM 
Page 9 of 36 
Date Code 
11/20/2013 NOTO. 
NOTO 
NOTO 
OPPO 
11/21/2013 ORDR 
ORDR 
NOTO 
11/25/2013 NOTS 
11/26/2013 NOTS 
11/29/2013 NOTH 
HRSC· 
12/2/2013 MODQ 
AFSM 
MEMO 
REQU 
12/3/2013 NOTC 
12/6/2013 HRSC 
12/9/2013 NOTC 
MOTN 
12/10/2013 NOTS 
12/12/2013 NOTO 
NOTO 
NOTO 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCHEATJL Amended Notice Of Taking Deposition Of Tara 
Gaertner 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
CCNELSRF Second Amended Notice Of Taking Deposition Of Cheri C. Copsey 
Matthew Switzer 
CCNELSRF Second Amended Notice Of Taking Deposition Of Cheri C. Copsey 
Tara Gaertner 
CCOSBODK lntermountain Gas Companys Opposition To Cheri C. Copsey 
Plaintiffs Motion For Default 
CCMASTLW Order Denying Motion for Default Cheri C. Copsey 
CCMASTLW Limited Order Staying Previously-Scheduled Salt Cheri C. Copsey 
Lake Expert Inspection of Water Heater 
TCRUDZES Corrected Second Amended Notice Of Taking Cheri C. Copsey 
Deposition Of Tara Gaertner 
CCHEATJL (2) Notice Of Service Cheri C. Copsey 
CCOSBODK Notice Of Service Cheri C. Copsey 
TCLAFFSD Notice Of Hearing On Defendant lntermountain Cheri C. Copsey 
Gas Company's Motion To Dismiss And/Or 
Motion for Summary Judgment 
TCLAFFSD Hearing Scheduled (Motion 02/06/2014 03:30 Cheri C. Copsey 
PM) Defendant lntermountain Gas Company's 
Motion To Dismiss And/Or Motion for Summary 
Judgment 
CCSWEECE Plaintiffs Motion To Disqualify Judge for Cause Cheri C. Copsey 
CCSWEECE Plaintiffs Affidavit In Support Of Motion to Cheri C. Copsey 
Disqualify Judge for Cause 
CCSWEECE Memorandum in Support of Plaintiffs Motion to Cheri C. Copsey 
Disqualify Judge For Cause 
CCTHIEKJ Request for Hearing RE: Plaintiffs' Motion to Cheri C. Copsey 
Disqualify Judge for Cause 
CCHOLMEE Notice of Substitution of Counsel for Defendant's Cheri C. Copsey 
Jon Kalsbeek, Jay Arla, Christopher Schwab and 
David Meisner (1-:lowell for Elia) 
CCHEATJL Notice Of Hearing Scheduled (Motion Cheri C. Copsey 
01/09/2014 03:00 PM) Motion To Disqualify 
Judge 
CCHOLMEE Notice of Second Continuing Deposition to Cheri C. Copsey 
Breanna Halowell 
TCLAFFSD Plaintiffs' Motion To Amend Complaint To Add A Cheri C. Copsey 
Claim For Punitive Damages Against Anfinson 
Plumbing And H&H Properties 
CCMARTJD Notice Of Service Cheri C. Copsey 
CCMARTJD Notice Of Taking Deposition Cheri C. Copsey 
TCRUDZES Notice Of Taking Deposition of Tony Drost Cheri C. Copsey 
CCMARTJD (2) Notice Of Taking Deposition Cheri C. Copsey 
000012
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Date Code 
12/18/2013 MOTN 
MEMO 
12/19/2013 AFSM 
AFFD 
AFFD 
AFFD 
AFFD 
NOHG 
HRSC 
12/20/2013. NOSV 
12/23/2013 MEMO 
NOHG 
12/24/2013 OBJC 
12/26/2013 AMEN 
AMEN 
12/30/2013 RSPS 
NOTC 
12/31/2013 NOTC 
NOTC 
1/2/2014 NOTC 
NOTC 
1/6/2014 MEMO 
1/8/2014 AFFD 
1/9/2014 DCHH 
CONT 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCHOLMEE Motion to Amend Complaint 
CCHOLMEE Memorandum in Support of Motion 
TCLAFFSD Affidavit In Support Of Plaintiffs' Motion To 
Amend Complaint To Include A Claim For 
Punitive Damages Against Anfinson Plumbing 
TCLAFFSD Affidavit Of Ada County Coroner Erwin L 
Sonnenberg 
TCLAFFSD Affidavit Of Jerry Peterson 
CCKHAMSA Affidavit Of Kenny Calkins 
CCKHAMSA Affidavit Jerry Peterson 
CCHOLMEE Notice Of Hearing Re Second Motion to Amend 
Complaint 1.16.14@330PM 
CCHOLMEE Hearing Scheduled (Motion 01/16/2014 03:30 
PM) to Amend Complaint 
CCHOLMEE Notice Of Service 
CCMARTJD Memorandum in Support of Motion to Amend 
Complaint to Add a Claim for Punitive Damages 
CCMARTJD Notice Of Hearing re Motion to Amend Complaint 
(1.16.14@3:30pm) 
CCVIDASL Plaintiffs Objection to and Motion to Strike the 
Courts Limited Order Staying Previously 
Scheduled Salt Lake Expert Inspection of Water 
Heater 
TCLAFFSD Amended Notice of Deposition Of Jon Kalsbeek 
TCLAFFSD Amended Notice Of Deposition Of Tony Drost 
CCMARTJD Response to Plaintiffs Motion to Disqualify Judge 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
TCLAFFSD Notice Of Joinder In IGC's Response To Plaintiffs' Cheri C. Copsey 
Motion To Disqualify Judge For Cause 
TCLAFFSD Notice Of Joinder Cheri C. Copsey 
CCNELSRF Notice Of Joinder in Response Cheri C. Copsey 
CCKHAMSA Notice Of Joinder Cheri C. Copsey 
CCMARTJD Notice of Joinder Cheri C. Copsey 
TCRUDZES Memorandum in Support of Plaintiffs Motion to Cheri C. Copsey 
Disqualify Judge 
CCHEATJL Plaintiffs' Affidavit In Opposition To lntermountain Cheri C. Copsey 
Gas's Motion For Summary Judgment 
CCMASTLW Hearing result for Motion scheduled on Cheri C. Copsey 
01/09/2014 03:00 PM: District Court Hearing Hell 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Motion To Disqualify Judge less than 
50 
CCMASTLW Continued (Motion 01/30/2014 02:30 PM) to Cheri C. Copsey 
Amend Complaint; Mo/Add Punitive Damages 
000013
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Date Code 
1/9/2014 
RSPN 
OBJT 
OBJE 
MOTN 
MEMO 
MISC 
MISC 
MISC 
NOHG 
HRSC. 
MOTN 
AFFD 
AFFD 
MEMO 
AFFD 
MEMO 
1/10/2014 NOTS 
ORDR 
HRSC 
ORDR 
NOTC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Notice of Hearing (01/30/14@ 2:30pm) 
CCSWEECE Defendant Goodman Manufacturing Company 
LPs Response to Plaintiffs Second Motion to 
Amend Complaint and Objection to Certain 
Provisions of Plaintiffs Proposed Third Amended 
Complaint 
CCHEATJL Objection To Plaintiffs' Motion And Memorandum 
Regarding Punitive Damages 
TCRUDZES Objection to Plaintiffs' Second Motion to Amend 
Complaint by lntermountain Gas Company 
TCRUDZES Motion for Summary Judgment by lntermountain 
Gas Company 
TCRUDZES Memorandum in Support of Motion for Summary 
Judgment by lntermountain Gas Company 
TCRUDZES Declaration of Stephen R Thomas in Support of 
Motion for Summary Judgment by lntermountain 
Gas Company 
TCRUDZES Declaration of Jim Stattner 
TCRUDZES Declaration of Robert Peterson 
TCRUDZES Notice Of Hearing re: Motion for Summary 
Judgment 
02/06/14 3:30PM 
TCRUDZES Hearing Scheduled (Motion for Summary 
Judgment 02/06/2014 03:30 PM) 
CCVIDASL Defendant H & H Properties LLCs Motion for 
Summary Judgment 
CCVIDASL Affidavit of Craig Hamilton 
CCVIDASL Affidavit of Peter Anfinson 
CCVIDASL Memorandum in Support of Defendant H & H 
Properties LLCs Motion for Summary Judgment 
CCVIDASL Affidavit of Christopher P Graham in Opposition 
to Plaintiffs Motion to Amend Complaint to Add A 
Claim for Punitive Damages 
CCVIDASL Defendants Anifinson Plumbing and H & H 
Properties LLCs Memorandum in Opposition to 
Plaintiffs Motion to Amend Complaint to Add a 
Claim for Punitive Damages 
CCHEATJL Notice Of Service 
CCMASTLW Scheduling Order 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 02/20/2014 02:30 PM) H & H 
Properties 
DCDANSEL Order Denying Motion to Disqualify for Cause 
DCDANSEL Notice of Intent to Rule Without Hearing 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000014
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Page 12 of 36 
Date Code 
1/10/2014 NOTS 
1/14/2014 ORDR 
AMEN 
NOTS 
1/15/2014 NOTS 
1/16/2014 MISC 
MOTN 
AFSM 
NOHG 
AMEN 
1/21/2014 ORDR 
ORDR 
CONT 
1/22/2014 AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
1/23/2014 OBJE· 
AFFD 
AFFD 
AFFD 
AFFD 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCSWEECE Notice Of Service Of Defendant lntermountain 
Gas Companys First Supplemental Answers and 
Responses to Plaintiff Travis Forbushs First Set 
Of Discovery 
DCDANSEL Order Denying Motion for Reconsideration 
CCSWEECE Amended Notice of Hearing RE: Plaintiffs Motion 
to Amend Complaint to Add A Claim for Punitive 
Damages Against Anfinson Plumbing and H&H 
Properties (January 30,' 2014 @2:30 PM) 
TCLAFFSD Notice Of Service Of Plaintiffs' Second Set Of 
Discovery To Defendant H&H Properties 
CCNELSRF Notice Of Service 
CCOSBODK Defendant Switzers Joinder In Defendant First 
Rates Objection To Plaintiffs Motion To Amend 
Re Punitive Damages 
CCHOLMEE Plaintiffs Amended Second Motion to Amend 
Complaint 
CCHOLMEE Affidavit In Support Of Motion 
CCMARTJD Notice Of Hearing re Plaintiffs Amended Second 
Motion to Amend Complaint (1.30.14@2:30pm) 
CCMARTJD Amended Memorandum in Support of Motion to 
Amend Complaint 
CCMASTLW Scheduling Order 
CCMASTLW Order Vacating January 30, 2014 Hearing and 
Setting New Hearing 
CCMASTLW Continued (Motion 02/27/2014 03:00 PM) to 
Amend Complaint 
CCVIDASL Affidavit of Kenny Calkins 
CCBARRSA Affidavit of Arthur J Ramirez II 
CCHEATJL Affidavit Of Captain Timothy Kelley Meridian Fire 
Department 
CCHOLMEE Affidavit of Kenny Calkins Filed in Response to 
H&H Properties' Motion for Summary Judgment 
CCHOLMEE Affidavit of Captain Timothy Kelley Meridian Fire 
Department 
TCRUDZES Defendant Switzers' Joinder in Defendant First 
Rate's Objection to Plaintiffs' Motion to Amend Re 
Punitive Damages and Objection to Plaintiffs' 
Amended Second Motion to Amend Complaint 
CCSWEECE Plaintiffs Second Affidavit in Opposition to 
lntermountain Gas's Motion for Summary 
Judgment 
CCSWEECE Affidavit of Daniel Munoz 
CCSWEECE Affidavit of Ben Davis 
CCSWEECE Affidavit of David Heldenbrand 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000015
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Page 13 of 36 
Date Code 
1/23/2014 OBJT 
AFFD 
BREF 
AFFD 
OBJE 
OBJE 
1/24/2014 MOTN 
MISC 
AFFD 
BREF 
OBJE 
1/28/2014 NOTS 
NOTS 
1/30/2014 REPL · 
MISC 
REPL 
RESP 
2/3/2014 REPL 
2/5/2014 OPPO 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
· Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
User: TCWEGEKE 
Judge 
CCSWEECE Plaintiffs Objections to the Declarations of Robert Cheri C. Copsey 
Peterson and Jim Stattner 
CCSWEECE Affidavit of Deputy Chief Perry Palmer Meridian Cheri C. Copsey 
Fire Department 
CCSWEECE Plaintiffs Brief in Opposition to Defendant Cheri C. Copsey 
lntermountain Gas's Motion for Summary 
Judgment 
CCSWEECE Affidavit of Captain Timothy Kelley Meridian Fire Cheri C. Copsey 
Department 
TCRUDZES Plaintiffs' Objection to the Court's Order Vacating Cheri C. Copsey 
January 30, 2014 Hearing and Setting New 
Hearing 
CCWEEKKG Objection to Plaintiffs' Amended Second Motion Cheri C. Copsey 
to Amend Complaint 
CCOSBODK Motion To Amend Complaint Cheri C. Copsey 
CCOSBODK Plaintiffs Brief In Opposition To Motion For Cheri C. Copsey 
Summary Judgment 
CCOSBODK Affidavit In Opposition To Motion For Summary Cheri C. Copsey 
Judgment 
CCSCOTDL Plaintiffs Brief in Opposition to Defendant H&H Cheri C. Copsey 
Properties Motion for Summary Judgment 
CCSCOTDL Defendant Sagecrest Multi Family Property Cheri C. Copsey 
Owners Association Ines Objection to Plaintiffs 
Second Motion to Amend Complaint 
CCMARTJD Notice Of Service Cheri C. Copsey 
TCLAFFSD Notice Of Service Cheri C. Copsey 
TCLAFFSD Plaintiffs' Reply Memorandum Filed In Support Of Cheri C. Copsey 
Motion To Amend Complaint To Add A Claim For 
Punitive Damages Against Anfinson Plumbing 
And H&H Properties 
CCNELSRF Second Declaration of Robert Peterson Cheri C. Copsey 
CCNELSRF Reply Memorandum in Support of Motion for Cheri C. Copsey 
Summary Judgment by lntermountain Gas 
Company 
CCVIDASL Response of lntermountain Gas Company to Cheri C. Copsey 
Plaintiffs Objections to the Declarations of Robert 
Peterson and Jim Stattner 
CCSWEECE Reply Memorandum in Support of Defendant H & Cheri C. Copsey 
H Propertie4s LLCs Motion for Summary 
Judgment 
TCLAFFSD Defendant A.O. Smith, lnc.'s Opposition To Cheri C. Copsey 
Plaintiffs' Amended Second Motion To Amend 
Complaint 
000016
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Date Code 
2/5/2014 AFFD 
OBJE 
2/6/2014 DCHH 
OPPO 
2/7/2014 OBJE 
DECL 
MEMO 
AFFD 
DECL 
2/10/2014 NOTS 
2/11/2014 NOTS 
2/12/2014 DECL. 
MISC 
MOTN 
2/13/2014 ORDR 
HRSC 
2/19/2014 NOTS 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
TCLAFFSD Affidavit Of Matthew L. Walters In Support Of 
Defendant A.O. Smith, lnc.'s Opposition To 
Plaintiffs' Amended Second Motion To Amend 
Complaint 
CCNELSRF Defendant Goodman Manufaturing Company 
Renewal of Response and Objection to Plf s 
Amended Second Motion to Amended Complaint 
CCMASTLW Hearing result for Motion scheduled on 
02/06/2014 03:30 PM: District Court Hearing Hel< 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Defendant lntermountain Gas 
Company's Motion To Dismiss And/Or Motion for 
Summary Judgment Less than 50 
CCSWEECE Defendants Kalsbeek, Arla, Schwab and 
Meisners Opposition to Plaintiffs Amended 
Second Motion to Amend Complaint and Notice 
of Joinder 
TCRUDZES Defendant lntermountain Gas Company's 
Objection to Plaintiffs' Amended Second Motion 
to Amend Complaint 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCSWEECE Declaration of Plaintiffs Counssel Filed In Support Cheri C. Copsey 
of Plaintiffs Motion to Amend to Include a Claim 
for Punitive Damages Against Defendants First 
Rate, Drost, Sagecrest POA and Kalsbeek 
CCSWEECE Plaintiffs Memorandum Filed in Support of Cheri C. Copsey 
Plaintiffs Motion to Amend to Include a Claim for 
Punitive Damages Against Defendants First Rate, 
Drost, Sagecrest POA and Kalsbeek 
CCHEATJL Affidavit Of David Heldenbrand Filed In Support Cheri C. Copsey 
Of Plaintiffs' Motion to Amend To Include A Claim 
For Punitive Damages Against Defendants First 
Rate, Drost, Sagecrest POS And Kalsbeek 
CCHEATJL Declaration Of Rick Everton P.E. Cheri C. Copsey 
CCHEATJL Notice Of Service Cheri C. Copsey 
CCHEATJL Notice Of Service Cheri C. Copsey 
CCVIDASL Declaration of David Heldenbrand PE Filed in Cheri C. Copsey 
Support of Plaintiffs Motion to Reconsider 
CCREIDMA Plaintiff's Reply to Various Objections to Their Cheri C. Copsey 
Amended Motion to Amend Complaint 
CCBARRSA Motion for Reconsideration Re: Defendant Cheri C. Copsey 
lntermountain Gas's Motion for Summary 
Judgment 
CCMASTLW Scheduling Order Cheri C. Copsey 
CCMASTLW Hearing Scheduled (Hearing Scheduled Cheri C. Copsey 
03/13/2014 03:30 PM) Mo/Reconsider 
CCMARTJD Notice Of Service Cheri C. Copsey 
000017
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Date Code 
2/20/2014 NOTS 
DCHH 
MISC 
BREF 
2/21/2014 ORDR 
ORDR 
CDIS 
2/27/2014 STIP 
MOTN 
DCHH 
NOSV 
OBJC 
DECL 
DECL 
OPPO 
2/28/2014 MISC 
MISC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCVIDASL Notice Of Service of Plaintiffs Responses to 
Defendants Jon Kalsbeek Jay Arla Christopher 
Schwab and David Misners First Set of 
Interrogatories and Requests for Production of 
Documents to Plaintiff 
CCMASTLW Hearing result for Motion for Summary Judgment 
scheduled on 02/20/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: H & H Properties less than 50 
CCWEEKKG Declaration of Eric Clark Filed in Support of 
Plaintiffs Motion to Reconsider 
CCWEEKKG Plaintiffs Brief in Support of Motion for 
Reconsideration 
CCMASTLW Order for Additional Briefing 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMASTLW Order Granting Summary Judgment to Defendant Cheri C. Copsey 
lntermountain Gas Company 
CCMASTLW Civil Disposition entered for: lntermountain Gas Cheri C. Copsey 
Company, Defendant; Forbush, Travis, Plaintiff; 
Halowell, Breanna, Plaintiff; Hymas, Gretchen, 
Plaintiff. Filing date: 2/21/2014 
CCVIDASL Stipulation to Change Expert Witness Disclosure Cheri C. Copsey 
Deadlines 
CCVIDASL Plaintiffs Motion for Certificate of Final Judgment Cheri C. Copsey 
CCMASTLW Hearing result for Motion scheduled on Cheri C. Copsey 
02/27/2014 03:00 PM: District Court Hearing Heh 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: 2nd Mo/Amend Complaint; Amended 
2nd Mo/Amend Complaint less than 100 
CCBOYIDR Notice Of Service-Goodman Manuufacturing, Cheri C. Copsey 
LP's Answers and Responses to Plaintiffs 
Second Set of Discovery 
CCVIDASL lntermountan Gas Companys Objection to Cheri C. Copsey 
Second Heldenbrand Declaration 
CCVIDASL Seconc Declaration of Stephen R Thomas Cheri C. Copsey 
CCVIDASL Second Declaration of Jim Stattner Cheri C. Copsey 
CCVIDASL lntermountain Gas Companys Opposition to Cheri C. Copsey 
Plaintiffs Motion for Reconsideration 
CCMARTJD Plaintiffs Declaration of Emilee Wallace Filed in Cheri C. Copsey 
Opposition to H&H Properties Motion for 
Summary Judgment 
CCMARTJD Plaintiffs Declaration of Counsel Filed in Cheri C. Copsey 
Opposition to H&H Properties Motion for 
Summary Judgment 
000018
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Page 16 of 36 
Date Code 
2/28/2014 BREF 
3/3/2014 MOTN 
NOTC -
NOTO 
NOTO 
NOTO 
NOTO 
MEMO 
RSPN 
AFFD 
3/4/2014 DECL 
3/5/2014 AMEN 
AMEN 
AMEN 
AMEN 
AMEN 
3/6/2014 REPL 
MISC 
3/13/2014 DCHH 
MOTN 
3/17/2014 ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMARTJD Plaintiffs Brief in Opposition to Defendant H&H 
Properties Motion for Summary Judgment 
CCHOLMEE Motion for Reconsideration of the Denial of 
Motion to Amend Complaint and Punitive 
Damages Against Anfinson Plumbing 
CCMASTLW Notice of Intent to Rule Without Hearing 
CCSWEECE Notice Of Taking Deposition of Sheila Thomason 
CCSWEECE Notice Of Taking Deposition of Missy Rushing 
CCSWEECE Notice Of Taking Deposition of Jim Stattner 
CCSWEECE Notice Of Taking Deposition of Christopher Coe 
CCREIDMA Supplemental Memorandum in Support of 
Defendant H&H Properties, LLC's Motion for 
Summary Judgment 
CCKINGAJ Defendant Sagrecrest Multi-Family Property 
Owners' Association, Inc Response to Court's 
Order for Additional Briefing Dated February 20, 
2014 
CCKINGAJ Affidavit of Counsel Submitted in Support of 
Defendant Sagrecrest Multi-Family Property 
Owners' Association, Inc Response to Court's 
Order for Additional Briefing Dated February 20, 
2014 
CCHOLMEE Declaration of Plaintiff's Counsel Filed in Support 
of Motion for Reconsideration of the Denial of 
Plaintiff's Motion to Amend Complaint for Punitive 
Damages Against Anfinson Plumbing Filed 
CCVIDASL Amended Notice of Deposition of Daniel Bakken 
CCVIDASL Amended Notice of Deposition of Missy Rushing 
CCVIDASL Amended Notice of Deposition Sheila Thomason 
CCMARTJD Amended Notice of Deposition of Daniel Bakken 
CCMARTJD Second Amended Notice of Deposition 
TCLAFFSD Plaintiffs' Reply Brief In Support of Motion for 
Reconsideration Of The Order Granting Summary 
Judgment to IGC 
TCLAFFSD Plaintiffs' Response to IGC's Objection To The 
Second Heldenbrand Declaration 
TCEDWAAM Hearing result for Hearing Scheduled scheduled 
on 03/13/2014 03:30 PM: District Court Hearing 
Held 
Court Reporter: Madsen 
Number of Transcript Pages for this hearing 
estimated: Less than 200 
CCSWEECE Motion for Pro Hae Vice Admission 
CCMASTLW Order Granting Motion for Pro Hae Vice 
Admission 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000019
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Date Code 
3/17/2014 ORDR 
ORDR · 
CDIS 
NOTC 
NOTC 
3/20/2014 DECL 
3/24/2014 ORDR 
CDIS 
3/31/2014 NOTS 
AFFD 
MOTN 
MEMO 
AFFD 
AFFD 
4/3/2014 ORDR 
HRSC 
NOTS 
4/7/2014 STIP 
4/10/2014 ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Order Denying Motion to Amend Complaint to 
Add Claim for Punitive Damages Against 
Anfinson Plumbing and H&H Properties 
CCMASTLW Order Denying motion for Reconsideration and 
Dismissing lntermountain Gas Co. With Prejudice 
CCMASTLW Civil Disposition entered for: lntermountain Gas 
Company, Defendant; Forbush, Travis, Plaintiff; 
Halowell, Breanna, Plaintiff; Hymas, Gretchen, 
Plaintiff. Filing date: 3/17/2014 
CCREIDMA Notice of Withdrawal of Plaintiffs' Motion for 
Certificate of Final Judgment 
CCJACKKS Notice of Withdrawal of Plaintiffs Motion for 
Reconsideration of the Denial of Plaintiffs' Motion 
to Amend Complaint for Punative Damages 
Against Anfinson Plumbing 
CCTHIEKJ Declaration of Eric Clark Re: Plaintiffs' Third 
Amended Complaint 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMASTLW Order Granting Summary Judgment to Defendant Cheri C. Copsey 
H&H Properties LLC 
CCMASTLW Civil Disposition entered for: H&H Properties LLC, Cheri C. Copsey 
Defendant; Forbush, Travis, Plaintiff; Halowell, 
Breanna, Plaintiff; Hymas, Gretchen, Plaintiff. 
Filing date: 3/24/2014 
CCTHIEKJ Notice Of Service Cheri C. Copsey 
CCSWEECE Affidavit of Counsel in Support of Goodman Cheri C. Copsey 
Manufacturing Company LP's Motion for 
Summary Judgment 
CCSWEECE Goodman Manufacturing Company LP's Motion Cheri C. Copsey 
for Summry Judgment 
CCSWEECE Memorandum In Support of Goodman Cheri C. Copsey 
Manufacturing Company LPs Motion for 
Summary Judgment 
CCSWEECE. Affidavit of Malcolm Southern in Support of Cheri C. Copsey 
Goodman Manufacturing Company LP's Motion 
for Summary Judgment 
CCSWEECE Affidavit of Fred B Semke PE in Support of Cheri C. Copsey 
Goodman Manufacturing Company LP's Motion 
for Summary Judgment 
CCMASTLW Scheduling Order - Goodman's Summary Cheri C. Copsey 
Judgment 
CCMASTLW Hearing Scheduled (Motion for Summary Cheri C. Copsey 
Judgment 05/22/2014 02:30 PM) Goodman Mfg 
CCHEATJL Notice Of Service Cheri C. Copsey 
CCSWEECE Stipulation Regarding Plaintiffs Third Amended Cheri C. Copsey 
Complaint 
CCMASTLW Order Amending Order Governing Proceedings Cheri C. Copsey 
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Date: 4/29/2016 
Time: 09:20 AM 
Page 18 of 36 
Date Code 
4/10/2014 ORDR 
4/11/2014 COMP 
SMFI 
4/14/2014 NOTS 
4/15/2014 NOTS 
4/16/2014 NOTC, 
4/17/2014 AMEN 
MEMO 
4/21/2014 RSPN 
MOTN 
NOTC 
ANSW 
4/25/2014 NOTS 
5/1/2014 NOTS 
MOTN 
5/5/2014 MOTN 
AFFD 
MEMO 
AFFD 
MEMO 
RPLY 
5/6/2014 ORDR 
NOHG 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Order Granting Motion to File 3rd Amended 
Complaint 
CCSCOTDL Third Amended Complaint and Demand for Jury 
Trial 
CCSCOTDL Another Summons Filed 
CCMCLAPM Notice Of Service 
CCTHIEKJ Notice Of Service 
CCTHIEKJ Notice of Withdrawal of Motion to Amend to 
Include a Claim for Punitive Damages Against 
Defendants First Rate, Drost, Sagecrest POA and 
Kalsbeek 
CCREIDMA Plaintiffs' Third Motion to Amend Complaint 
CCREIDMA Memorandum In Suport of Plaintiffs' Third Motion 
to Amend Complaint 
CCMCLAPM Plantiff's Response in Opposition to Goodman's 
Motion for Summary Judgment 
CCMCLAPM Plantiff's Rule 56(f) Motion for Continuance 
CCMCLAPM Notice of Deposition of Jerry Peterson 
CCVIDASL Goodman Manufacturing Company LPs Answer 
to Plaintiffs Third Amended Complaint 
TCLAFFSD Notice Of Service 
TCLAFFSD Notice Of Service 
CCMCLAPM Motion for Pro Hae Vice Admission 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCKINGAJ Goodman Manufacturing Company LP's Motion to Cheri C. Copsey 
Strike 
CCKINGAJ Affidavit of Thomas J. Lloyd Ill in Support of Cheri C. Copsey 
Goodman Manufacturing Company LP's Motion to 
Strike 
CCKINGAJ Memorandum in Support of Goodman Cheri C. Copsey 
Manufacturing Company LP's Motion to Strike 
CCKINGAJ Affidavit of Counsel in Opposition to Plaintiffs' Cheri C. Copsey 
Rule 56(f) Motion for Continuance 
CCKINGAJ Goodman Manufacturing Company LP's Cheri C. Copsey 
Memorandum in Opposition to Plaintiffs' Rule 
56(f) Motion for Continuance 
CCKINGAJ Reply Memorandum in Support of Goodman Cheri C. Copsey 
Manufacturing Company LP's Motion for 
Summary Judgment 
CCMASTLW Order Granting Motion for Pro Hae Vice Cheri C. Copsey 
Admission (Byran Ulmer) 
CCMARTJD Notice Of Hearing on Goodman Manufacturing Cheri C. Copsey 
Company LP's Motion to Strike 
(5.22.14@2:30pm) 
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Date Code 
5/8/2014 NOTO 
5/9/2014 NOTC. 
5/12/2014 NOTS 
5/15/2014 DECL 
RSPN 
5/16/2014 NOTC 
5/20/2014 MEMO 
5/21/2014 AMEN 
5/22/2014 HRVC 
5/27/2014 NOTS' 
6/2/2014 NOTC 
6/9/2014 NOTS 
6/10/2014 NOHG 
HRSC 
6/12/2014 MOTN 
MEMO 
6/13/2014 ORDR 
HRSC 
NOTS 
. 
6/16/2014 PLAE 
6/25/2014 OBJT. 
OPPO 
Fourth Judicial District Court ~ Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCHOLMEE Notice Of Taking Deposition of Daniel Bakken, 
and Lizz Loop 
CCSCOTDL Amended Notice of Deposition of Daniel Bakken 
and Lizz Loop 
TCLAFFSD Notice Of Service 
TCLAFFSD May 15, 2014 Declaration Of Eric R. Clark Filed 
CCTHIEKJ Plaintiffs' Response in Opposition to Goodman's 
Motion to Strike 
CCRADTER Continued Notice of Deposition of Jon Kalsbeek 
CCMURPST reply Memorandum in Support of Goodman 
Manufacturin Company, LP's Motion to Strike 
CCHEATJL Amended Continued Notice Of Deposition Of Jon 
Kalsbeek 
CCMASTLW Hearing result for Motion for Summary Judgment 
scheduled on 05/22/2014 02:30 PM: Hearing 
Vacated Goodman Mfg Motion to Strike 
TCHOLLJM Notice Of Service Of Defendant Anfinson 
Plumbing, LLP Answers and Reponses To 
Plaintiff's Second Set Of Discovery 
CCHOLMEE Notice of Change of Address 
CCTHIEKJ Notice Of Service 
CCHOLMEE Notice Of Hearing 7.3.14@200PM 
CCHOLMEE Hearing Scheduled (Motion 07/03/2014 02:00 
PM) to Amend Complaint (3rd) 
CCMCLAPM Defendants Kalsbeek, Arla, Schwab and 
Meisners Motion to Dismiss Negligence Claim 
CCMCLAPM Memorandum in Support of Defendants 
Kalsbeek, Arla, Schwab and Meisners Motion to 
Dismiss Negligence Claim 
CCMASTLW Scheduling Order: Rule 12(b)(6) Motion to 
Dismiss 
CCMASTLW Hearing Scheduled (Motion to Dismiss 
08/14/2014 02:30 PM) 
TCLAFFSD Notice Of Service 
CCBARRSA Plainitiff's Disclosure of Expert Witnesses 
TCLAFFSD Defendant Switzers Objection To Plaintiffs Third 
Motion To Amend To File Fourth Amended 
Complaint 
CCRADTER Defendants Kelsbeek, Arla, Schwab and 
Meisner's Opposition to Plaintiffs' Third Motion to 
Amend Complaint 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000022
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Date Code 
6/26/2014 NOTC 
MISC 
MOTN 
6/27/2014 NOTD 
6/30/2014 NOTD 
7/1/2014 REPL 
REPL 
NOTC 
NOTC 
REPL 
7/3/2014 DCHH 
RSPS 
7/9/2014 MOTN 
MISC 
MEMO 
AFFD 
AFFD 
AFFD 
7/10/2014 ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMURPST Defendant Sagecrest Multi-favily Property 
Owners' Association, INC.'s Notice of Joinder in 
Defendants Kalsbeek, Arla, Schwab and 
Meisner's Opposition to Plaintiffs' Third Motion to 
Amend Complaint 
CCSCOTDL Defendants First Rates and Drosts Opposition to 
Plaintiffs Third Motion to Amend Complaint 
CCSCOTDL Defendant AO Smith Ines Opposition to Plaintiffs 
Third Motion to Amend Complaint 
CCTHIEKJ Continued Notice Of Deposition of Lizz Loop 
CCTHIEKJ Notice Of 30(b)(6) Deposition of First Rate 
Property Management 
CCRADTER Plaintiffs Reply to Defendants First Rate & 
Drost's Opposition to Plaintiffs' Third Motion to 
Amend Complaint 
CCRADTER Plaintiffs Reply to Defendants Kalsbeek, Arla, 
Schwab, and Meisner's Opposition to Plaintiffs' 
Third Motion to Amend Complaint 
CCSCOTDL Notice of Taking Deposition Duces Tecum of 
Bernard R Cuzzillo PHD PE 
CCSCOTDL Notice of Taking Deposition Duces Tecum of 
Glen Stevick PHD PE 
CCHOLMEE Reply to Objection 
CCMASTLW Hearing result for Motion scheduled on 
07/03/2014 02:00 PM: District Court Hearing Heh 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint (3rd) less than 
100 
TCLAFFSD Plaintiffs Response In Opposition To Defendants 
Kalsbeek, Arla, Schwab, And Meisners Motion To 
Dismiss Negligence Claim 
TCMEREKV Motion For Permission To File Defendant A.O. 
Smith's Memorandum In Support Of Motion For 
Summary Judgment In Excess Of Page Limit 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
TCMEREKV Defendant A.O. Smith, Inc's Motion For Summary Cheri C. Copsey 
Judgment (Oral Argument Requested) 
TCMEREKV Memorandum In Support Of A.O. Smith, lnc.'s Cheri C. Copsey 
Motion For Summary Judgment 
TCMEREKV Affidavit Of Matthew L Walters In Support Of Cheri C. Copsey 
Defendant A.O. Smith, lnc.'s Motion For 
Summary Judgment 
TCMEREKV Affidavit Of Derek T Nolen In Support Of A.O. Cheri C. Copsey 
Smith, lnc.'s Motion For Summary Judgment 
TCMEREKV Affidavit Of Charles W Adams In Support Of A.O. Cheri C. Copsey 
Smith, lnc.'s Motion For Summary Judgment 
CCMASTLW Order Granting Motion for Permission Cheri C. Copsey 
000023
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Date Code 
7/10/2014 ORDR 
HRSC 
STIP 
7/11/2014 NOTC 
NOTC 
7/14/2014 AMEN 
7/15/2014 ORDR 
ACCP 
7/16/2014 MOTN 
MEMO 
AFSM 
MOTN 
AFFD 
AFFD 
MOTN 
AFFD 
AFFD 
MOTN 
AFFD 
AFFD 
MOTN 
AFFD 
AFFD 
STIP 
7/17/2014 ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Scheduling Order 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 09/11/2014 02:30 PM) AO Smith; 
Switzer 
TCMEREKV Stipulation For Dismissal With Prejudice Of 
Plaintiffs' Claims Against Defendant Goodman 
Manufacturing Company L.P. 
TCLAFFSD Notice Duces Tecum Of Taking The Deposition 
Upon Oral Examination Of Steve Fender 
CCVIDASL Notice of Deposition of Charlie Adams 
CCVIDASL Amended Notice of Deposiiton of First Rate 
Property Management 
CCMASTLW Scheduling Order - Summary Judgment (9/11/14 
@2:30pm) 
TCMEREKV Acceptance Of Service Of Subpoena To Chris 
Clark7.11.14 
CCMARTJD Motion for Summary Judgment 
CCMARTJD Memorandum in Support of Motion 
CCMARTJD Affidavit of Michael Haman 
TCMEREKV Plaintiffs' Motion To Add A Claim For Punitive 
Damages Against Defendant Sagecrest Multi 
Family Property Owners' Association 
TCMEREKV Affidavit Of David Saldivar 
TCMEREKV Affidavit Of Tyson E. Logan 
TCMEREKV Plaintiffs' Motion To Add A Claim For Punitive 
Damages Against Defendant First Rate Property 
Management 
TCMEREKV Affidavit Of David Saldivar 
TCMEREKV Affidavit Of Tyson E. Logan 
TCMEREKV Plaintiffs' Motion To Add A Claim For Punitive 
Damages Against Defendant Jon Kalsbeek 
TCMEREKV Affidavit Of David Saldivar 
TCMEREKV Affidavit Of Tyson E. Logan 
TCMEREKV Plaintiffs' Motion To Add A Claim For Punitive 
Damages Against Defendant Tony Drost 
TCMEREKV Affidavit Of David Saldivar 
TCMEREKV Affidavit Of Tyson E. Logan 
CCMCLAPM Stipulation to Change Deadlines for Motions to 
Amend to Add Punitive Damages Against 
Defendant AO Smith 
CCMASTLW Order of Dismissal With Prejudice of Plaintiffs' 
Claims Against Defefndant Goodman Mfg Co LP 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
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Date Code 
7/17/2014 CDIS 
ORDR. 
NOTC 
7/23/2014 NOTC 
7/24/2014 MOTN 
AFCO 
MEMO 
RPLY 
7/25/2014 MOSJ 
AFSM 
AFSM 
AFFD 
MEMO 
7/28/2014 ORDR 
HRSC 
MOTN 
AFFD 
MEMO 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, ·etal. 
User 
CCMASTLW Civil Disposition entered for: Goodman 
Manufacturing Co,, Defendant; Forbush, Travis, 
Plaintiff; Halowell, Breanna, Plaintiff; Hymas, 
Gretchen, Plaintiff. Filing date: 7/17/2014 
CCMASTLW Second Order Amending Order Governing 
Proceedings and Setting Trial 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
CCMURPST Notice of Taking Deposition Duces Tecum of Ben Cheri C. Copsey 
Davis 
CCRADTER Notice of Taking Deposition Duces Tecum of Cheri C. Copsey 
Kenny Calkins 
CCHEATJL Defendant Sagecrest Multi Family Property Cheri C. Copsey 
Owners' Association Inc's Motion For Summary 
Judgment 
CCHEATJL Affidavit Of Counsel Craig D Stacey In Support Of Cheri C. Copsey 
Defendant Sagecrest Multi Family Property 
Owners' Association Inc's Motion For Summary 
Judgment 
CCHEATJL Defendant Sagecrest Multi Family Property Cheri C. Copsey 
Owners' Association Inc's Memorandum In 
Support Of Motion For Summary Judgment 
CCHEATJL Reply Memorandum In Support Of Defendants Cheri C. Copsey 
Kalsbeek, Arla, Schwab And Meisner's Motion To 
Dismiss Negligence Claim 
TCLAFFSD Motion For Summary Judgment Re: Claims Cheri C. Copsey 
Against Tony Drost 
TCLAFFSD Affidavit Of Robert A Mills In Support Of Tony Cheri C. Copsey 
Drost's Motion For Summary Judgment 
TCLAFFSD Affidavit Of FRPM President Tony Drost In Cheri C. Copsey 
Support Of Tony Drosts' Motion For Summary 
Judgment 
TCLAFFSD Affidavit Of Lizz Loop Cheri C. Copsey 
TCLAFFSD Memorandum In Support of Defendant Tony Cheri C. Copsey 
Drost's Motion For Summary Judgment Re: 
Claims Against Tony Drost 
CCMASTLW Scheduling Order - Sagecrest's and Drost's Cheri C. Copsey 
Summary Judgment 
CCMASTLW Hearing Scheduled (Motion for Summary Cheri C. Copsey 
Judgment 09/25/2014 02:30 PM) Sagecrest, 
Drost; Afinson 
CCHEATJL Defendants Anfinson Plumbing LLP And Daniel Cheri C. Copsey 
Bakken's Motion For Summary Judgment 
CCHEATJL Affidavit Of Christopher P. Graham In Support Of Cheri C. Copsey 
Defendants Anfinson Plumbing LLP And Daniel 
Bakken's Motion For Summary Judgment 
CCHEATJL Memorandum In Support Of Defendants Anfinson Cheri C. Copsey 
Plumbing LLP And Daniel Bakken's Motion For 
Summary Judgment 
000025
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Date 
7/28/2014 
7/29/2014 
7/30/2014 
7/31/2014 
8/1/2014 
Code 
MOTN 
MEMO 
ORDR 
NOTC 
HRSC 
MOTN· 
MEMO 
DECL 
MEMO 
MEMO 
DCHH 
HRVC 
HRVC 
HRVC 
HRSC 
Fourth Judicial District Court - Ada County 
ROA Report 
User: TCWEGEKE 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCREIDMA 
CCREIDMA 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCREIDMA 
CCREIDMA 
CCMARTJD 
CCMARTJD 
CCMARTJD 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCMASTLW 
CCMASTLW 
Judge 
Motion for Summary Judgment Re: Claims Cheri C. Copsey 
Against Firs Rate Property Management Inc and 
Tony Drost 
Memorandum In Support of First Rate Property Cheri C. Copsey 
I 
Management Inc's and Tony Drost's Motion for 
Summary Judgment Re: Claims Against FRPM 
and Drost 
Scheduling Order - Afinson Plumbing's Motion for Cheri C. Copsey 
Summary Judgment 
Notice of Status Conference (07/31/14 @4pm) Cheri C. Copsey 
Hearing Scheduled (Status Conference Cheri C. Copsey 
07/31/2014 04:00 PM) 
Defendants Kalsbeek, Arla, Schwab and Cheri C. Copsey 
Meisner's Motion to Dismiss Intentional Infliction 
of Emotional Harm Claim 
Memorandum in Support of Defnedants Cheri C. Copsey 
Kalsbeek, Arla, Schwab and Meisner's Motion to 
Dismiss Intentional Infliction of Emotional Harm 
Claim 
July 30, 2014 Declaration Of Eric R. Clark In Cheri C. Copsey 
Support Of Plaintiffs' Motions And Memoranda To 
Amend For Punisitive Damages Against FRPM, 
Drost, SPOA, & Kalsbeek 
Memorandum In Support Of Plaintiffs' Motion To Cheri C. Copsey 
Add A Claim For Punitive Damages Against 
Defendants Tony Drost And First Rate Property 
Managment 
Memorandum In Support Of Plaintiffs' Motion To Cheri C. Copsey 
Add A Claim For Punitive Damages Against 
Defendants Jon Kalsbeek And First Rate Property 
Managment 
Hearing result for Status Conference scheduled Cheri C. Copsey 
on 07/31/2014 04:00 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
Hearing result for Jury Trial scheduled on 
01/12/2015 09:00 AM: Hearing Vacated 20d 
Cheri C. Copsey 
Hearing result for Pretrial Conference scheduled Cheri C. Copsey 
on 01/08/2015 04:30 PM: Hearing Vacated 
Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 09/25/2014 02:30 PM: Hearing 
Vacated Sagecrest; Drost; Afinson 
Hearing Scheduled (Motion for Summary Cheri C. Copsey 
Judgment 10/30/2014 02:30 PM) Sagecrest 
POA 
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Date Code 
8/1/2014 HRSC 
HRSC 
HRSC 
HRSC 
ORDR 
8/4/2014 NOAP 
NOTS 
8/7/2014 AFFD 
MISC 
DECL. 
DECL 
MOTN 
MISC 
DECL 
AFFD 
8/14/2014 ORDR 
DCHH 
8/15/2014 NOTC 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 11/06/2014 02:30 PM) Drost 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 11/13/2014 02:30 PM) Anfinson 
Plumbing; Bakken 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 12/04/2014 02:30 PM) First Rate and 
Drost 
CCMASTLW Hearing Scheduled (Motion to Dismiss 
12/11/2014 02:30 PM) Kalsbeek, Arla, Schwab, 
Meisner 
CCMASTLW Scheduling Order 
TCMEREKV Notice Of Appearance {Lutz for Forbush, Hymas 
and Halowell) 
CCTHIEKJ Notice Of Service 
CCVIDASL Supplemental of Affidavit of Glen Stevick 
TCMEREKV Plaintiffs' Response To Switzer Motion For 
Summary Judgment 
TCMEREKV Declaration Of Eric R. Clark In Opposition To 
Defendant Switzer's Motion For Summary 
Judgment 
TCMEREKV Declaration Of Eric R. Clark In Opposition To 
Defendant A.O. Smith, lnc.'s Motion For 
Summary Judgment 
TCMEREKV Plaintiffs' Motion To File Memorandum In Excess 
Of Page Limit In Opposition To A.O. Smith, lnc.'s 
Motion For Summary Judgment 
TCMEREKV Plaintiffs' Response In Opposition To, And 
I.R.C.P. 56(F) Motion For Continuance Of, A.O. 
Smith, lnc.'s Motion For Summary Judgment 
TCMEREKV Declaration Of Eric R. Clark In Support Of 
Plaintiffs' I.R.C.P. 56(F) Motion For Continuance 
Of A.O. Smith, lnc.'s Motion For Summary 
Judgment 
TCMEREKV Affidavit Of Glen Stevick 
CCMASTLW Order Granting Motion to File Memorandum In 
Excess of Page Limit 
CCMASTLW Hearing result for Motion to Dismiss scheduled 
on 08/14/2014 02:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Mo/Dismiss Negligence Claim less 
than 50 
TCMEREKV Notice To Vacate 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000027
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Date Code 
8/18/2014 ORDR 
STIP 
. 8/19/2014 STIP 
8/21/2014 ORDR 
REPL 
NOTC 
8/22/2014 NOTC 
AFFD 
MEMO 
RSPN 
DECL 
8/27/2014 AMEN 
8/29/2014 MOSJ 
MOSJ 
9/2/2014 MOTN 
MOTN 
AFFD 
RPLY 
9/9/2014 MOTN 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Order Granting Stipulation to Vacate and Reset 
Summary Judgment Scheduling Order and 
Vacating and Resetting the Oral Argument 
(10/30/14@ 3:30pm -AO Smith's Mo/SJ) 
CCTHIEKJ Stipulation to Vacate and Reset Summary 
Judgment Scheduling Order 
CCRADTER Stipulation to Change Expert Witness Disclosure 
Deadlines 
CCMASTLW Order re Stipulation to Change Expert Witness 
Disclosure Deadlines 
CCGARCOS Defendant's Switzer's Reply to Plaintiffs 
Response to Switzer's Motion for Summary 
Judgment 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMURPST Notice Duces Tecum of Continuing the Deposition Cheri C. Copsey 
Upon Oral Examination of David L. Saldivar, 
CPM, CCIM 
TCMEREKV Supplemental Notice Duces Tecum Of Continuing Cheri C. Copsey 
The Deposition Upon Oral Examination Of David 
L. Saldivar, CPM, CCIM 
CCRADTER Affidavit of Robert A Mills in Opposition to Cheri C. Copsey 
Sagecrest Poa's Motion for Summary Judgment 
CCRADTER First Rate's Memorandum in Opposition to Cheri C. Copsey 
Sagecrest Poa's Motion for Summary Judgment 
CCHEATJL Plaintiffs Response in Opposition to Defendant Cheri C. Copsey 
Sagecrest Multi-Family Property Owners 
Association Ines Motion for Summary Judgment 
CCHEATJL Declaration of Eric R Clark in Opposition to Cheri C. Copsey 
Defendant Sagecrest Multi Family Property 
Owners Association Motion for Summary 
Judgment 
CCMARTJD Amended Subpoena Duces Tecum and Notice of Cheri C. Copsey 
Deposition of Dr. Carol Anderson 
CCBARRSA Declaration of Eric R. Clark in Opposition to Cheri C. Copsey 
Defendant Tony Drost's Motion For Summary 
Judgment 
CCBARRSA Plaintiffs' Response to Defendant Tony Drost's Cheri C. Copsey 
Motion For Summary Judgment 
CCMARTJD Motion for Leave to File a Supplemental Affidavit Cheri C. Copsey 
CCMARTJD Motion for Permission to File Reply to Plaintiffs Cheri C. Copsey 
Response in Opposition to Motion for Summary 
Judgment in Excess of Page Limit 
CCMARTJD Affidavit in Support of Motion for Summary Cheri C. Copsey 
Judgment 
CCMARTJD Reply to Plaintiffs Response in Opposition to Cheri C. Copsey 
Motion for Summary Judgment 
TCMEREKV Motion To File Reply In Excess Of Page Limit In Cheri C. Copsey 
Support Of Motion For Summary Judgment 
000028
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Date Code 
9/9/2014 AFFD 
REPL 
9/10/2014 ORDR 
MISC 
ORDR 
AFFD 
OPPO 
AFFD 
AFFD 
MEMO 
AFFD. 
RESP 
9/11/2014 DCHH 
9/15/2014 MOTN 
AFFD 
RPLY 
9/18/2014 STIP 
9/19/2014 ORDR 
Fourth Judicial District Court - Ada County 
ROA Report 
User: TCWEGEKE 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User Judge 
TCMEREKV Supplemental Affidavit Of Counsel Craig D. Cheri C. Copsey 
Stacey In Support Of Defendant's Motion For 
Summary Judgment 
TCMEREKV Reply In Support Of Motion For Summary Cheri C. Copsey 
Judgment 
CCMASTLW Order Granting Motion to File A O Smith's Reply Cheri C. Copsey 
CCMASTLW A O Smith's Reply to Plaintiffs' Response in Cheri C. Copsey 
Opposition to A O Smith's Motion for Summary 
Judgment 
CCMASTLW Order Granting Motion to File a Supplemental Cheri C. Copsey 
Affidavit 
CCMASTLW Supplemental Affidavit of Matthew Walters Cheri C. Copsey 
CCREIDMA Plaintiffs' Response in Opposition to Defendants Cheri C. Copsey 
Anfinson Plumbing LLP and Daniel Bakken's 
Motion for Summary Judgment 
CCREIDMA Affidavit of Tyson E. Logan in Opposition to Cheri C. Copsey 
Defendants Anfinson Plumbing & Daniel Bakken's 
Motion for Summary Judgment 
CCRADTER Affidavit of Robert A Mills in Opposition to Cheri C. Copsey 
Anfinson Plumbing's and Oniel Bakken's Motion 
for Summary Judgment 
CCRADTER First Rate's Memorandum in Opposition to ~otion Cheri C. Copsey 
for Summary Judgment 
CCRADTER Affidavit of Bernard R Cuzzillo in opposition to Cheri C. Copsey 
Defendants Motion for Summary Judgment 
CCRADTER Defendant A.O. Smith, INC'S Response to Motion Cheri C. Copsey 
for Summary Judgment 
CCMASTLW Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 09/11/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Switzer less than 50 
CCVIDASL Drosts Motion for Leave to File a Supplemental Cheri C. Copsey 
Affidavit 
CCVIDASL Affidavit of Robert A Mills in Support of Defendant Cheri C. Copsey 
Tony Drosts Reply in Support of Motion for 
Summary Judgment Re Claims Against Tony 
Drost 
CCVIDASL Defendant Tony Drosts Reply in Support of Cheri C. Copsey 
Motion for Summary Judgment Re Claims 
Against Tony Drost 
CCTHIEKJ Stipulated Motion for Leave to File Plaintiffs' Cheri C. Copsey 
Fourth Amended Complaint 
CCMASTLW Order Granting Drost's Motion For Leave to File a Cheri C. Copsey 
Supplemental Affidavit 
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Date Code 
9/19/2014 ORDR 
9/24/2014 ORDR 
9/25/2014 CERT 
9/26/2014 MISC 
MISC 
MISC 
MISC 
MISC 
9/29/2014 MISC 
MISC 
10/1/2014 RSPN 
DECL 
MOTN 
MEMO 
REPL· 
REPL 
10/3/2014 NOTS 
10/6/2014 AMEN 
10/17/2014 MISC 
RESP 
MOSJ 
AFFD 
AFFD 
AFFD 
AFFD 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Order Granting Motion to File 4th Amended 
Complaint 
DCDANSEL Order Denying Switzer Summary Judgment 
DCDANSEL Certificate Of Mailing (as to Michael Sasser) 
CCMARTJD Defendants Anfinson Plumbings and Daniel 
Bakkens Joint Expert Witness Disclosure 
CCMARTJD Defendant A.O. Smiths Expert Disclosure 
CCMARTJD Defendants Expert Witness Disclosure 
TCLAFFSD Defendant Tony Drost's And First Rate Property 
Management Inc's Expert Witness Disclosure 
TCLAFFSD Defendant Sagecrest Multi-Family Property 
Owners' Association Inc's Expert Witness 
Disclosure 
CCTHIEKJ Defendant Switxer's Expert Witness Disclosure 
CCVIDASL Parties Disclosure of Trial Exhibits 
CCMCLAPM Plaintiff Response in Opposition to First Rate 
Property Management Inc and Tony Drosts 
Motion for Summary Judgment 
CCMCLAPM Declaration of Michael F. Lutz in Opposition to 
Defendants First Rate Property Management Inc 
and Tony Drosts Motion for Summary Judgment 
TCMEREKV Joint Motion To Strike 
TCMEREKV Memorandum In Support Of Joint Motion To 
Strike 
TCMEREKV Joint Reply Memorandum To Defendant First 
Rate Property Management lnc.'s Opposition To 
Motion For Summary Judgment 
TCMEREKV Joint Reply Memorandum In Support Of Joint 
Motion For Summary Judgment 
TCMEREKV Notice Of Service 
CCVIDASL Defendant Switzers Amended Expert Witness 
Disclosure 
CCMASTLW Letter from George Reinhardt re mediation of 
case 
CCGARCOS Plaintiffs Response in Opposition to Defendants 
Kalsbeek, Arla, Schwab and Meisner's Motion to 
Dismiss Intentional Infliction of Emotional Harm 
Claim 
TCLAFFSD Motion For Summary Judgment 
TCLAFFSD Affidavit Of Jon Kalsbeek 
TCLAFFSD Affidavit Of Jay Arla 
TCLAFFSD Affidavit Of Christopher Schwab 
TCLAFFSD Affidavit Of David Meisner 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000030
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Date Code 
10/17/2014 MEMO 
10/21/2014 HRSC 
10/27/2014 ORDR 
HRSC 
STIP 
REPL 
10/29/2014 ORDR 
AMEN 
AMEN 
10/30/2014 DCHH 
AMEN 
11/3/2014 ORDR 
MISC 
ANSW 
NOSV 
RPLY 
11/6/2014 DCHH 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
TCLAFFSD Memorandum In Support of Defendants 
Kalsbeek, Arla, Schwab, & Meisner's Motion For 
Summary Judgment 
CCHEATJL Amended Notice Of Hearing Scheduled (Motion 
for Summary Judgment 11/13/2014 02:30 PM) 
CCMASTLW Scheduling Order 
CCMASTLW Hearing Scheduled (Motion for Summary 
Judgment 01/15/2015 03:30 PM) Kalsbeek, Arla, 
Schwab, Meisner 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
TCMEREKV Stipulation To Change Rebuttal Expert Disclosure Cheri C. Copsey 
Deadline 
TCMEREKV Reply In Support Of Motion For Summary Cheri C. Copsey 
Judgment 
CCMASTLW Order re Stipulation to Change Rebuttal Expert Cheri C. Copsey 
Disclosure Deadline 
TCMEREKV Amended Notice Of Continuing The Deposition Cheri C. Copsey 
Duces Tecum Of Ben Davis 
TCMEREKV Defendant Tony Drost's And First Rate Property Cheri C. Copsey 
Management, lnc.'s Amended Expert Witness 
Disclosure 
CCMASTLW Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 10/30/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Sagecrest POA less than 50 
CCRADTER Fourth Amended Complaint and Demand for Jury Cheri C. Copsey 
Trial 
CCMASTLW Order Granting Drost's Motion for Leave to File a Cheri C. Copsey 
Supplemental Affidavit 
CCTHIEKJ Defendant Switxer's Second Amended Expert Cheri C. Copsey 
Witness Disclosure 
CCSCOTDL Defendant Switzers Answer to Plaintiffs Fourth Cheri C. Copsey 
Amended Complaint and Demand for Jury Trial 
CCBOYIDR Notice Of Service of Plaintiffs' Third Set of Cheri C. Copsey 
Discovery Propounded to Defendant A.O. Smith 
CCMCLAPM Reply Memorandum in Support of Defendants Cheri C. Copsey 
Kalsbeek ARLA Schwab and Meisners Motion to 
Dismiss Intentional Infliction of Emotional Harm 
Claim 
CCMASTLW Hearing result for Motion for Summary Judgment Cheri C. Copsey 
scheduled on 11/06/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Drost less than 50 
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Date Code 
11/7/2014 ANSW 
11/13/2014 DCHH 
11/14/2014 CONT 
ORDR 
MISC 
11/20/2014 ANSW 
MOTN 
RSPS 
DECL 
11/26/2014 ORDR 
12/4/2014 NOHG 
12/5/2014 RSPN 
RPLY · 
AFFD 
AMEN 
12/11/2014 DCHH 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCGARCOS Defendant Sagecrest Multi-Family Property 
Owners' Association, INC.' Answer to Plaintiffs' 
Fourth Amended Complaint 
DCJOHNSI Hearing result for Motion for Summary Judgment 
scheduled on 11/13/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: madsen 
Number of Transcript Pages for this hearing 
estimated: Anfinson Plumbing &Bakken; AO 
Smith-50 
CCMASTLW Continued (Motion for Summary Judgment 
12/11/2014 03:30 PM) First Rate and Drost 
CCMASTLW Order Denying Sagecrest POA's Motion for 
Summary Judgment 
CCTHIEKJ Plaintiffs' Disclosure of Rebuttal Expert 
Witnesses 
CCMARTJD Answer to Fourth Amended Complaint (Shockley 
for Daniel Bakken) ' 
CCTHIEKJ Plaintiffs' Motion to Strike Re: Affidavits of 
Defendants Jon Kalsbeek, Jay Arla, Chris 
Schwab, and David Meisner 
CCMARTJD Response in Opposition to Defendants Kalsbeek 
Arla Schwab and Meisners Motion for Summary 
Judgment 
CCMARTJD Declaration of Tyson Logan in Opposition to 
Motion for Summary Judgment 
CCMASTLW Order Denying Anfinson Plumbing's and Daniel 
Bakken's Motion for Summary Judgment 
CCVIDASL Notice Of Hearing on Plaintiffs Motion to Strike 
Re Affidavits of Defendants Jon Kalsbeek Jay 
Arla Chris Schwab and David Meisner ( Hearing 
Not Scheduled Due to Year is Missing on Date) 
CCMCLAPM Response in Opposition to Motion to Strike 
CCMCLAPM Reply in Support of Motion for Summary 
Judgment 
CCMCLAPM Affidavit of John M Howell 
CCRADTER Amended Notice of Hearing on Plaintiffs' Motion 
to Strike RE: Affidavits of Defendants Jon 
Kalsbeek, JAy Arla, Chris Schwab, and David 
Meisner 1.15.15 @ 3:30 PM 
CCMASTLW Hearing result for Motion for Summary Judgment 
scheduled on 12/11/2014 03:30 PM: District 
Court Hearing Held MOTION DENIED 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: First Rate and Drost less than 50 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
000032
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Date Code 
12/18/2014 ANSW 
WITN 
12/19/2014 ANSW 
12/29/2014 ORDR 
1/7/2015 REPL 
NOTC 
1/8/2015 RESP 
1/9/2015 MOTN 
1/12/2015 ANSW 
NOSV 
1/15/2015 NOTC 
HRSC 
DCHH 
1/16/2015 HRSC 
1/27/2015 ORDR 
2/4/2015 NOTC 
2/13/2015 HRHD 
Fourth Judicial (?istrict Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCSCOTDL Defendant A.O. Smiths Answer to Fourth 
Amended Complaint and Demand for Jury Trial 
CCSCOTDL Defenqant A.O. Smiths Supplemental Expert 
Witness 'Disclosure 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
CCBOYIDR Answer to Fourth Amended Complaint and . · Cheri C. Copsey 
Demand for Jury Trial (Fuhrman for Anfinson 
Plumbing) 
CCMASTLW Order Denying First Rate Property Management's Cheri C. Copsey 
Motion for Summary Judgment 
TCLAFFSD Plaintiffs' Reply In Support Of Motion To Strike Cheri C. Copsey 
Re: Affidavits Of Defendants Jon Kalsbeek, Jay 
Arla, Chris Schwab & David Meisner 
CCMARTJD Notice of Change of Firm (John Howell of Cheri C. Copsey 
Barnum Howell PLLC) 
CCRADTER Response To Plaintiffs' Motion to Continue Cheri C. Copsey 
Summary Judgment Hearing Under Rule 56(f) 
CCRADTER Plaintiffs' Motion to Reconsider Order on Switzer Cheri C. Copsey 
Summary Judgment RE: Duty to Warn 
CCSCOTDL Answer to Plaintiffs Fourth Amended Complaint Cheri C. Copsey 
and Demand for Jury Trial (John Howell for Jon 
Kalsbeek, Jay Arla, Christopher Schwab and 
David Meisner) 
CCMURPST Notice Of Service (01/12/2015) Cheri C. Copsey 
CCMASTLW Notice of Intent to Reconsider Court's Decision Cheri C. Copsey 
Denying Sagecrest's Summary Judgment 
CCMASTLW Hearing Scheduled (Hearing Scheduled Cheri C. Copsey 
03/12/2015 02:30 PM) Reconsideration -
Sagecrest's Summary Jdmt & Switzer's Summary 
Judgment 
CCMASTLW Hearing result for Hearing Scheduled scheduled Cheri C. Copsey 
on 01/15/2015 03:30 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Kalsbeek, Arla, Schwab, Meisner -
Mo/SJ & Mo/Dismiss; AO Smith Mo/SJ; 
Mo/Strike; sched conference less than 50 
CCMASTLW Hearing Scheduled (Scheduling Conference Cheri C. Copsey 
02/13/2015 09:00 AM) 
CCMASTLW Order Granting Defendant A.O. Smith's Motion for Cheri C. Copsey 
Summary Judgment 
DCDANSEL Notice of Hearing on Forbush Motion to Cheri C. Copsey 
Reconsider Switzer Summary Judgment Decision 
Re: Duty to Warn 
DCJOHNSI Hearing result for Scheduling Conference Cheri C. Copsey 
scheduled on 02/13/2015 09:00 AM: Hearing 
Held 
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Date:· 4/29/2016 
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Date Code 
2/13/2015 MOTN 
AFFD 
AFFD 
MEMO 
CONT 
NOTC 
NOTC 
2/17/2015 ORDR 
HRSC 
HRSC 
HRSC 
3/2/2015 BREF 
DECL 
MEMO 
AFFD 
AFFD 
MEMO 
MEMO 
3/6/2015 AFFD 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCRADTER Defendants Anfinson Plumbing, LLP's and Daniel 
Bakken's Motion to Reconsider 
CCRADTER Affidavit of Robert J Rawlings in Support of 
Defendants Anfinson Plumbing, LLP's and Daniel 
Bakken's Motion to Reconsider 
CCRADTER Affidavit of Christopher P Graham in Support of 
Defendants Anfinson Plumbing, LLP's and Daniel 
Bakken's Motion to Reconsider 
CCRADTER Defendants Anfinson Plumbing, LLP's and Daniel 
Bakken's Memorandum in Support of Motion to 
Reconsider 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
DCDANSEL Reset (Hearing Scheduled 04/16/2015 03:00 PM) Cheri C. Copsey 
Reconsideration - Sagecrest's Summary Jdmt & 
Switzer's Summary Judgment 
DCDANSEL Notice of Hearing on Motions to Reconsider Cheri C. Copsey 
DCDANSEL CORRECTED Notice of Hearing on Motions to Cheri C. Copsey 
Reconsider 
CCMASTLW Amended Order Governing Proceedings and Cheri C. Copsey 
Setting Trial 
CCMASTLW Hearing Scheduled (Jury Trial 02/08/2016 09:00 Cheri C. Copsey 
AM) 15d (9 - 5, 5d/wk) 
CCMASTLW Hearing Scheduled (Pretrial Conference Cheri C. Copsey 
01/07/2016 04:30 PM) Final 
CCMASTLW Hearing Scheduled (Pretrial Conference Cheri C. Copsey 
01/28/2016 04:30 PM) Concluding 
CCGARCOS Plaintiffs' Supplemental Brief RE: Defendant Cheri C. Copsey 
Sagecrest Poa's Motion for Summary Judgment 
CCGARCOS Declaration of Michael F. Lutz to Accompany Cheri C. Copsey 
Plaintiffs Supplemental Brief RE: Defendant 
Sagecrest Poa's Motion for Summary Judgment 
CCRADTER Defendant Sagecrest Multi Family Property Cheri C. Copsey 
Owners' Association, lnc.'s Memorandum in 
Support of Reconsideration of Poa's Motion for 
Summary Judgment 
CCRADTER Affidavit of Counsel Michael J Elia in Support of Cheri C. Copsey 
Defandant Sagecrest Multi Family Property 
Owners Association, lnc.'s Memornadum in 
Support of Poa's Motion for Summary Judgment 
CCRADTER Affidavit of Robert A Mills RE: FRPM's Opposition Cheri C. Copsey 
to Reconsideration of SPOA's MSJ 
CCRADTER First Rate's Memorandum in Response to the Cheri C. Copsey 
Plaintiffs' Motion to Reconsider Order on Switzer 
MSJ 
CCRADTER First Rate's Memorandum in Opposition to the Cheri C. Copsey 
Reconsideration of the Decision Denying 
Sagecrest POA's Motion for Summary Judgment 
CCBARRSA Affidavit of Michael L Haman Cheri C. Copsey 
000034
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Date Code 
3/6/2015 MEMO 
MEMO 
3/9/2015 MOTN 
DECL 
REPL 
REPL 
REPL 
AFFD 
RESP 
REPL 
3/13/2015 NOTH 
3/27/2015 OPPO 
AFFD 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCBARRSA Defendant Switzer's Memorandum in Response 
to Court's Intent to Reconsider Sagecrest 
Summary Judgment 
CCBARRSA Defendant Switzer's Memorandum in Opposition 
to Plaintiffs' Motion to Reconsider 
CCWEEKKG Plaintiffs Motion to Reconsider Denial of IRCP 
56(f) Continuance RE: Defendant A.O. Smith's 
Motion for Summary Judgment 
CCWEEKKG Declaration of Tyson E. Logan In Support of 
Plaintiffs Motion to Reconsider Denial of IRCP 
56(f) Continuance RE: Defendant A.O. Smith's 
Motion for Summary Judgment Filed 
TCLAFFSD Defendant Sagecrest Multi Family Property 
Owners' Association, Inc's Reply To Plaintiffs' 
Supplemental Brief Re: Defendant Sagecrest 
POA's Motion For Summary Judgment 
TCLAFFSD Defendant Sagecrest Multi Family Property 
Owners' Association, Inc's Reply To First Rate's 
Memorandum In Opposition To The 
Reconsideration Of The Decision Denying 
Sagecrest POA's Motion For Summary Judgment 
TCLAFFSD Defendant Sagecrest Multi Family Property 
Owners' Association, Inc's Reply To Defendant 
Switzer's Memorandum In Response To Court's 
Intent To Reconsider Sagecrest Summary 
Judgment 
TCLAFFSD Supplemental Affidavit Of Counsel Michael J Elia 
In Support Of Defendant Sagecrest Multi Family 
Property Owners' Association, Inc's Memorandum 
In Support Of Reconsideration Of Poa's Motion 
For Summary Judgment 
CCRADTER Plaintiffs' Response to POA's Supplemental Brief 
RE: Motion for Summary Judgment 
CCRADTER Reply in Support of Plaintiffs' Motion to 
Reconsider Order on Switzer Summary Judgment 
RE: Duty to Warn 
TCMEREKV Notice Of Hearing On Plaintiffs' Motion To 
Reconsider Denial Of I.R.C.P. 56(F) Continuance 
RE: Defendant A.O. Smith's Motion For Summary 
Judgment 
CCMYERHK A.O. Smith, Inc's Opposition To Defendants 
Anfinson Plumbing, LLP And Daniel Bakken's 
Motion To Reconsider 
CCMYERHK Affidavit Of Matthew L Walters In Support Of 
Defendant A.O. Smith, Inc's Opposition To 
Defendants Anfinson Plumbing, LLC And Daniel 
Bakken's Motion To Reconsider 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
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Date Code 
4/3/2015 REPL 
4/9/2015 HRSC 
4/13/2015 ORDR 
CDIS 
4/16/2015 DCHH 
4/21/2015 ORDR 
5/11/2015 HRVC 
NOTC 
5/26/2015 ORDR 
7/16/2015 NOTS 
7/23/2015 STIP 
7/24/2015 ORDR 
CDIS 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCHOLDKJ Defendants Anfinson Plumbing LLP's and Daniel 
Bakken's Reply Memorandum in Support of 
Motion to Reconsider 
DCDANSEL Hearing Scheduled (Hearing Scheduled 
05/14/2015 03:30 PM) Plaintiff's Motion to 
Reconsider Denial of IRCP 56(f) Continuance Re: 
AO Smith MSJ 
CCMASTLW Order Granting Defendants Kalsbeek, Arla, 
Schwab and Meisner's Motion for Summary 
Judgment 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
CCMASTLW Civil Disposition entered for: Arla, Jay, Defendant; Cheri C. Copsey 
Karlsbek, Jon, Defendant; Meisner, David, 
Defendant; Schwab, Chris, Defendant; Forbush, 
Travis, Plaintiff; Halowell, Breanna, Plaintiff; 
Hymas, Gretchen, Plaintiff. Filing date: 4/13/2015 
CCMASTLW Hearing result for Hearing Scheduled scheduled Cheri C. Copsey 
on 04/16/2015 03:00 PM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Reconsideration - Sagecrest's 
Summary Jdmt & Switzer's Summary Judgment 
less than 50 
CCMASTLW Order Denying Defendants Anfinson Plumbing Cheri C. Copsey 
and Daniel Bakken's Motion to Reconsider 
CCMASTLW Hearing result for Hearing Scheduled scheduled Cheri C. Copsey 
on 05/14/2015 03:30 PM: Hearing Vacated 
Plaintiff's Motion to Reconsider Denial of IRCP 
56(f) Continuance Re: AO Smith MSJ 
CCBOYIDR Notice of Withdrawal of Plaintiffs' Motion to Cheri C. Copsey 
Reconsider Denial Continuance RE: Defendant 
A.O. Smith's Motion for Summary Judgment 
CCMASTLW Order re Motions for Reconsideration of Cheri C. Copsey 
Sagecrest POA and Switzer Summary Judgment 
Decisions 
CCSNELNJ Notice Of Service of Defendnt Anfinson Plumbing Cheri C. Copsey 
LLP'S Second Set of lterrogatories and Request 
for Production to Plaintiff's Travis Forbuish, 
Gretchen Hymas and Breanna Halowell 
CCGARCOS Stipulation for Dismissal with Prejudice of Cheri C. Copsey 
Plaintiffs' Claims Against Defendants FRPM, 
DROST, SWITZER, AND TRUST 
CCMASTLW Order of Dismisssal With Prejudice of Plaintiffs' Cheri C. Copsey 
Claims Against Defendants FRPM, Drost, Switzer 
and Trust 
CCMASTLW Civil Disposition entered for: First Rate Property Cheri C. Copsey 
Management, Defendant; Forbush, Travis, 
Plaintiff; Halowell, Breanna, Plaintiff; Hymas, 
Gretchen, Plaintiff. Filing date: 7/24/2015 
000036
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Date Code 
7/24/2015 CDIS 
CDIS 
CDIS 
8/17/2015 NOTS 
8/28/2015 NOTC 
9/10/2015 WITN 
9/23/2015 MOTN 
AFFD 
9/24/2015 ORDR 
9/30/2015 NOTC 
NOTC 
10/2/2015 NOTO 
10/16/2015 NOTO 
10/28/2015 HRSC 
11/2/2015 NOTC 
11/23/2015 DCHH 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-Pl-2013-04325 Current Judge: Cheri C. Copsey 
Travis Forbush, etal. vs. Sagecrest Multi Family Property Owners, etal. 
User 
CCMASTLW Civil Disposition entered for: Drost, Tony, 
Defendant; Forbush, Travis, Plaintiff; Halowell, 
Breanna, Plaintiff; Hymas, Gretchen, Plaintiff. 
Filing date: 7/24/2015 
CCMASTLW Civil Disposition entered for: Switzer, Matthew E, 
Defendant; Forbush, Travis, Plaintiff; Halowell, 
Breanna, Plaintiff; Hymas, Gretchen, Plaintiff. 
Filing date: 7/24/2015 
CCMASTLW Civil Disposition entered for: Matthew E Switzer 
Trust,, Defendant; Forbush, Travis, Plaintiff; 
Halowell, Breanna, Plaintiff; Hymas, Gretchen, 
Plaintiff. Filing date: 7/24/2015 
TCLAFFSD Notice Of Service 
TCHOLLJM Plaintiffs' Counsel's Notice Of Withdrawal As 
Counsel Of Record For Plaintiffs And Notice Of 
Withdrawal As Local Counsel For Attorneys 
Ulmer And Logan 
CCHEATJL Defendants Anfinson Plumbing's And Daniel 
Bakken's Joint Expert Witness Disclosure 
CCGRANTR Motion for Substitution of Local Counsel 
CCGRANTR Affidavit of Charles F Peterson 
CCMASTLW Order Granting Motion for Substitution of Local 
Counsel (Charles Peterson as local counsel for 
Bryan Ulmer and Tyson Logan) 
CCBARRSA Joint Notice Duces Tecum of Taking Deposition 
Upon Oral Examination of Expert Trent 
Holmberg, M.D 
CCBARRSA Joint Notice Duces Tecum of Taking Deposition 
Upon Oral Examination of Expert Paul Randle, 
Ph.D 
CCMARTJD Notice Of Taking Deposition of Robert Rawlings 
CCGARCOS Amended Joint Notice Duces Tecum Of Taking 
Deposition Upon Oral Examination of Expert Paul 
Randle, Ph.D. 
CCNELSRF Hearing Scheduled (Status 11/23/2015 03:00 
PM) 
CCNELSRF Notice of Hearing 11 /23/15 @ 3 pm 
CCBARRSA Notice of Video Deposition of Joellen Gill 
CCNELSRF Hearing result for Status scheduled on 
11/23/2015 03:00 PM: District Court Hearing Hel< 
Court Reporter: Casey Redlich 
Number of Transcript Pages for this hearing 
estimated:Less than 50 
User: TCWEGEKE 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
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Date Code 
1/7/2016 DCHH 
HRVC 
2/4/2016 HRVC 
ORDS 
JDMT 
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Owners Association Ines Memorandum Of Costs 
CCGARCOS Defendant Sagecrest Multi Family Property 
Owners' Association, lnc.'s Memorandum of 
Costs 
CCBARRSA Defendants Kalsbeek, Arla, Schwab and 
Meisner's Verified Memorandum of Cost 
CCNELSRF Order for Costs $19,869.09 
CCNELSRF Order Granting Costs as of Right to Defendants 
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DEFENDANTS KALSBEEK, ARLA, 
SCHWAB AND MEISNER'S MOTION 
TO DISMISS NEGLIGENCE CLAIM 
COME NOW Defendants Jon Kalsbeek, Jay Arla, Christopher Schwab and David 
Meisner, by and through their counsel ofrecord, John M. Howell of the firm Brassey, Crawford 
& Howell, PLLC, ~d hereby submit this Motion to Dismiss Plaintiffs negligence claim. This 
Motion is based on Idaho R. Civ. P. 12(b)(6), the record and pleadings filed in this matter, and 
the supporting memorandum filed contemporaneously herewith. 
DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION TO DISMISS NEGLIGENCE 
CLAIM-I 
000040
· DATED this Jf ~ay of June, 2014. 
BRASSEY, CRAWFORD & HOWELL, PLLC 
~"''"""""· Howell, Of the Firm 
tt meys for Defendants Jon Kalsbeek, Jay 
, Christopher Schwab and David Meisner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this )t~ Jay of June, 2014, I served a true and correct copy 
of the foregoing, upon each of the following individuals by causing the same to be delivered by the 
method and to the addresses indicated belq\\'.': . . . . . 
Eric Clark, Esq. 
Clark & Associates 
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Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
CHRISTOPHER D. RICH, Clerk 
By PATRICK McLAUGHLIN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, .. 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
MEMORANDUM IN SUPPORT OF 
DEFENDANTS KALSBEEK, ARLA~ 
SCHWAB AND MEISNER'S MOTION 
TO DISMISS NEGLIGENCE CLAIM 
COME NOW Defendants Jon Kalsbeek, Jay Arla, Christopher Schwab and David Meisner, 
by and through their counsel ofrecord, John M. Howell of the firm Brassey, Crawford & Howell, 
PLLC, and hereby submit this memorandum in support of their Motion to Dismiss Negligence 
Claim. 
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I. INTRODUCTION 
Plaintiffs assert two claims against Defendants Jon Kalsbeek, Jay Arla, Chris Schwab, and 
David Meisner (collectively hereinafter, the "POA Officers"): (1) negligence; and (2) intentional 
infliction of emotional harm. Dismissal of Plaintiffs' negligence claim against the individual POA 
Officers is appropriate because the Third Amended Complaint alleges that the POA Officers acted 
in their respective capacities as members of Defendant Sagecrest Multi-Family Property Owner's 
Association, Inc. ("Sagecrest") at all relevant times, and the Third Amended Complaint also fails to 
allege that the POA Officers owed any individual duty to the Plaintiffs. 
II. FACTUAL AND PROCEDURAL HISTORY 
The Court is amply familiar with the historical facts of this case, and as only the allegations 
set forth in Plaintiffs' Third Amended Complaint ("TAC") are relevant to the POA Officers' motion 
to dismiss, such facts need not be repeated here. Procedurally, Ms. Halowell and Mr. Forbush's 
parents, Gretchen Hymas and Travis Forbush, filed suit on March 7, 2013. See, Complaint. 
Plaintiffs amended their complaint the next day. See, Amended Complaint. Plaintiffs, with leave of 
the Court, filed their second amended complaint on August 2, 2013. See, Second Amended 
Complaint. Plaintiffs, with leave of the Court, filed the TAC on April 11, 2014. See, Third 
Amended Complaint. Plaintiffs have moved for leave to file a Fourth Amended Complaint, which 
motion is currently pending before the Court and is set for hearing on July 3, 2014.1 See, Plaintiffs' 
Third Motion to Amend Complaint. 
1 Based on Plaintiffs' proposed Fourth Amended Complaint, the POA Officers' Motion to 
Dismiss Negligence Claim would remain unchanged with regards thereto. The relevant paragraphs 
of the TAC that are substantive to this Motion are nearly identical to the proposed Fourth Amended 
Complaint, the only significant difference being that the numbering of the paragraphs changed 
slightly. 
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The TAC alleges that all four of the POA Officers acted in their capacity as officers of the 
Sagecrest POA at all times relevant to the claims and allegations set forth therein: 
"At all times relevant to these proceedings, Jon Kalsbeek was acting as the President of the 
Sagecrest Multi Family Property Owner's Association, Inc., and had knowledge of the 
dangerous conditions that existed at the Sagecrest Complex. Mr. Kalsbeek resides in Reno, 
Nevada." TAC, 15 (emphasis added). 
"At all times relevant to these proceedings, Jay Arla was acting as the Vice-President of the 
Sagecrest Multi Family Property Owner's Association, Inc., and had knowledge of the 
dangerous conditions that existed at the Sagecrest Complex. Mr. Arla resides in Portland, 
Maine." TAC, 16 (emphasis added). 
"At all times relevant to these proceedings, Chris Schwab was acting as the Secretary of the 
Sagecrest Multi Family Property Owner's Association, Inc., and had knowledge of the 
. dangerous conditions that existed at the Sagecrest. ~C?~Pl~x ... fyfr .. ~chwab resides in 
Cupertino, California." TAC, 17 (emphasis added). 
"At all times relevant to these proceedings, David Meisner was acting as the Treasurer of the 
Sagecrest Multi Family Property Owner's Association, Inc., and had knowledge of the 
dangerous conditions that existed at the Sagecrest Complex. Mr. Meisner resides in 
Meridian, Idaho." TAC, 18 (emphasis added). 
The TAC alleges that Sagecrest is an Idaho non-profit corporation. TAC, 14. 
The TAC, in its 190 paragraphs, makes only four factual allegations regarding the individual 
POA Officers: 
"On information and belief, First Rate informed·the president and officers of the Sagecrest 
POA and building owner the trustee of the Matthew E. Switzer, Trust of the dangerous 
conditions caused by the defective water heaters well before November 10, 2012. However, 
despite this knowledge, none of these defendants took the appropriate action to rectify or 
alleviate the deadly situation that existed in Building 46 and throughout the Sagecrest 
complex." TAC, 133. 
"Following PFC Forbush's death, the Sagecrest POA, and each of its officers named herein 
sent a letter to First Rate prohibiting First Rate from warning other tenants of the dangers at 
the complex. 'I am instructing you to make no comments and to have no discussion with 
anyone, whether media representatives, tenants, owners, or anyone concerning the recent 
events at Sagecrest involving the death of a young man as the alleged result of CO 
poisoning."' TAC, 143. 
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"In September 2011, the Sagecrest Board of Directors approved a contract with Engineering 
Consultants Incorporated "ECI," a local engineering firm, to conduct a 'Water Heater Site 
Investigation' at Sagecrest. ECI confirmed the problem was with the 'flame arrestor' or 
intake vent clogging on A.O. Smtih water heaters and reported its findings to the Sagecrest 
Board of Directors and First Rate." TAC, ,r 50. 
"Defendant Kalsbeek interceded after the March 2012 meeting with Intermountain Gas and 
directed First Rate personnel to disregard the testing procedures as instructed by 
Intermountain Gas. Kalsbeek directed First Rate not to test the water heater flu, but to test 
in the apartment." TAC, ,r 54. 
III. GOVERNING LAW 
Rule 12(b )( 6) of the Idaho Rules of Civil Procedure permits a defendant to assert the defense 
that a plaintiff has failed to state a claim upon which relief may be granted. "On a motion to dismiss 
......... 
pursuant to LR. C.P. 12(b )( 6), the court looks only at the pleadings, and all inferences are viewed in 
favor of the non-moving party." Burghart v. Carlin, 151 Idaho 730, 731 (Ct. App. 2011). "[T]he 
question then is whether the non-movant has alleged sufficient facts in support of his claim which, 
if true, would entitle him to relief." Rincover v. State, Dep 't of Finance, Securities Bureau, 128 
Idaho 653, 656 (1996). "The issue is not whether the plaintiff will ultimately prevail, but whether 
the party is entitled to offer evidence to support the claims." Burghart, 151 Idaho at 731. 
IV. DISCUSSION 
The TAC asserts two claims against the POA Officers: (1) negligence; and (2) intentional 
infliction of emotional harm. Dismissal of Plaintiffs' negligence claim against the individual POA 
Officers is appropriate because the TAC alleges that the POA Officers acted in their respective 
capacities as officers of the Sagecrest POA at all times, and the TAC also fails to allege that the POA 
Officers owed any individual duty to the Plaintiffs. 
To sustain a claim of negligence under Idaho law, a plaintiff must establish: "(1) a duty, 
recognized by law, requiring the defendant to conform to a certain standard of conduct; (2) a breach 
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of duty; (3) a causal connection between the defendant's conduct and the resulting injuries; and (4) 
actual loss or damage." Beers v. Corp. of Pres. of Church of Jesus Christ of Latter-Day Saints, 155 
Idaho 680,316 P.3d 92, 97 (2013) (citing Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388,399 
(1999)). 
The Idaho Supreme Court has stated that "one owes a duty to every person in our society to 
use reasonable care to avoid injury to the other person in any situation in which it could be 
reasonably anticipated or foreseen that a failure to use such care might result in such injury." Doe 
v. Garcia, 131 Idaho 578,581 (1998). The Supreme Court has since clarified the seemingly broad 
nature of this statement: "Indeed, we. a~~ogat~d _the hoJd,ing of Garcia in Hunter v. State, Dep 't of 
Corr., Div. of Prob. & Parole, 138 Idaho 44, 50, 57 P.3d 755, 761 (2002), holding that Garcia 
'extend[ ed] the duty of an employer too far.' Otherwise, the general rule that '[t]here is ordinarily 
no affirmative duty to act to assist or protect another absent unusual circumstances, which justify 
imposing such an affirmative responsibility' would be devoid of meaning." Beers, 316 P.3d at 98. 
In Beers, the Supreme Court re-stated the Idaho law of duty: "Absent unusual circumstances, 
a person has no duty to prevent harm to another, regardless of foreseeability. Idaho law recognizes 
two circumstances in which a person has an affirmative duty of care to another: a special relationship 
or an assumed duty based on an undertaking." Id. 
The first circumstance giving rise to an affirmative duty of care is the existence of a special 
relationship. Id.; See also Rees v. State, Dep't of Health & Welfare, 143 Idaho 10, 15 (2006) ("An 
affirmative duty to aid or protect arises only when a special relationship exists between the parties."). 
A special relationship exists under one of two possible conditions: "(a) a special relation exists 
between the actor and a third person which imposes a duty upon the actor to control the third 
person's conduct, or (b) a special relation exists between the actor and the other which gives the 
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other a right to protection." Beers, 316 P .3d at 98. Examples of special relationships recognized by 
Idaho law include "a parent's duty to control his child, an employer's duty to control an employee 
while at work, or a law enforcement officer's duty to control a dangerous prisoner." Id. (citing 
Turpen v. Granieri, 133 Idaho 244,248 (1999)). 
The second circumstance giving rise to an affirmative duty of care is an assumed duty based 
on an undertaking. "Even when an affirmative duty generally is not present, a legal duty may arise 
if one voluntarily undertakes to perform an act, having no prior duty to do so." Baccus v. Ameripride 
Servs., Inc., 145 Idaho 346, 350 (2008). "In such a case, the acting party has a duty to perform that 
act in a non-negligent ~~e1/~. JJe.ers, 31_6.P.3d at 100. "When a party assumes a duty by 
voluntarily performing an act that the party had no duty to perform, the duty that arises is limited to 
the duty actually assumed." Martin v. Twin Falls Sch. Dist. No. 411, 138 Idaho 146, 150 (2002). 
For example, "[a] beach-goer may assume a duty to rescue a drowning swimmer in a non-negligent 
manner by undertaking to do so, but that same beach-goer has no obligation to rescue anyone else." 
Beers, 316 P.3d at 100. 
It is significant to bear in mind that Plaintiffs must allege a duty owed to them by each of the 
POA Officers individually in order to state a valid claim of negligence against the POA Officers. 
The TAC unambiguously asserts that the POA Officers were acting within their respective capacities 
as officers of the Sagecrest POA at all relevant times. TAC, ,r,r 5-8. Accordingly, as regarding the 
individual liability of the POA Officers, the inquiry necessarily ends. See I.C. § 30-3-39 ("A 
member of a [non-profit] corporation is not, as such, personally liable for the acts, debts, liabilities 
or obligations of the corporation."); Washington Fed. Sav. v. Van Enge/en, 153 Idaho 648, 654 
(2012) ("Absent grounds to pierce the corporate veil, a corporation is a separate entity from its 
shareholders, and a limited liability company is a separate entity from its members."). 
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Even assuming arguendo and contrary to the plain, unambiguous allegations set forth in the 
TAC, that the POA Officers acted individually at some relevant time, the TAC fails to allege an 
individual duty on the part of any of the POA Officers. The TAC, in its 190 paragraphs, makes only 
four factual allegations regarding the individual POA Officers: 
"On information and belief, First Rate informed the president and officers of the Sagecrest 
POA and building owner the trustee of the Matthew E. Switzer, Trust of the dangerous 
conditions caused by the defective water heaters well before November 10, 2012. However, 
despite this knowledge, none of these defendants took the appropriate action to rectify or 
alleviate the deadly situation that existed in Building 46 and throughout the Sagecrest 
complex." TAC, 133. · 
"Following PFC For bush's death, the Sagecrest POA, and each of its officers named herein 
sent a JetJ:(?r to. :first R~te prohibiting First Rate from warning other tenants of the d~g~r~ ~t. 
the complex. 'I am instructing you to make no comments and to have no discussion with 
anyone, whether media representatives, tenants, owners, or anyone concerning the recent 
events at Sagecrest involving the death of a young man as the alleged result of CO 
poisoning."' TAC, 143. 
"In September 2011, the Sagecrest Board of Directors approved a contract with Engineering 
Consultants Incorporated "ECI," a local engineering firm, to conduct a 'Water Heater Site 
Investigation' at Sagecrest. ECI confirmed the problem was with the 'flame arrestor' or 
intake vent clogging on A.O. Smtih water heaters and reported its findings to the Sagecrest 
Board of Directors and First Rate." TAC, 1 50. 
"Defendant Kalsbeek interceded after the March 2012 meeting with Intermountain Gas and 
directed First Rate personnel to disregard the testing procedures as instructed by 
Intermountain Gas. Kalsbeek directed First Rate not to test the water heater flu, but to test 
in the apartment." TAC, 154. 
Paragraph 33 concerns the POA Officers' general knowledge of allegedly defective water 
heaters at Sagecrest. Paragraph 43 is irrelevant as it concerns events subsequent to the damage 
sustained. Paragraph 50 concerns an engineering study. Paragraph 54 concerns knowledge of testing 
results and the implementation of procedures. None of these allegations against the POA Officers 
can be construed in any manner as alleging the existence of a special relationship between any of th_e 
individual POA Officers and the Plaintiffs, nor can these allegations be construed in any manner as 
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alleging that any of the POA Officers assumed or otherwise undertook an individual, affirmative 
duty with regards to the Plaintiffs. 
Accordingly, dismissal of Plaintiffs' negligence claim against the individual POA Officers 
is appropriate because the TAC alleges that the POA Officers acted in their respective capacities as 
officers of the Sagecrest POA at all relevant times, and the TAC also fails to allege that the POA 
Officers owed any individual duty to the Plaintiffs. 
V. CONCLUSION 
For the reasons stated herein, the POA Officers respectfully request that the Court grant their 
M.o~i~n ~q Pi.s~ss N~gligence Claim. 
tL 
DATED this -(1; day of June, 2014. 
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--;I OR/GINA, 
Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
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A.M.----
JUL 2 4 2014 
CH[·~!S-:-u;:>HE;R D. rilCH, Clerk 
By l(ArRINA THIESSEN 
DEPUTY 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF. THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
prqfit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
Case No. CV-PI-13 04325 
DEFENDANT SAGECREST MULTI 
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW the above-named Defendant, by and through their attorneys of record, 
Moore & Elia, LLP, and pursuant to Rule 56 of the Idaho Rules of Civil Procedure, hereby 
respectfully request that the Court enter an order granting Defendant Sagecrest Multi-Family 
Property Owners' Association, Inc., summary judgment and dismiss all of Plaintiffs' claims 
against them with prejudice. Defendant contends that there is no genuine dispute as to any issue 
of material fact and that they are entitled to judgment as a matter oflaw. 
This motion is supported by the Memorandum in Support of Defendant Multi-Family 
Property Owners' Association, Inc.'s Motion for Summary Judgment and the Affidavit of 
DEFENDANT SAGECREST MULTIFAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
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Counsel Craig D. Stacey, which are all filed contemporaneously herewith. This motion is 
further supported by the pleadings, affidavits and other documents on file and on record in this 
action. 
Oral argument is respectfully requested. 
DATED this l:1._ day of July, 2014. 
MOORE & ELIA, LLP 
Michael {E'.fu(, Attorneys for Defendant 
Sagecrest Multi-Family Property Owners' Association, Inc. 
DEFENDANT SAGECREST MULTI FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Z. L/ day of July, 2014, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to_ 
the following: 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
PO Box 2504 
Eagle, Idaho 83646 
For Plaintiff 
Tyson E. Logan 
G. Bryan Ulmer 
THE SPENCE LAW FIRM 
PO Box 548 
Jackson, WY 83001 
For Plaintiff 
James D. LaRue 
Matthew Walters 
ELAM & BURKE, PA 
PO Box 1539 
Boise, ID 83701 
Elam & Burke, PA 
For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand A venue, Suite 3 700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-939-7136 
--
-LE-Mail: eclark@clark-attomeys.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 307-733-5248 
_f!___ E-Mail: logan@spencelawyers.com 
ulmer@spencelawyers.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-384-5844 
--
_L_ E-Mail: jdl@elamburke.com 
mlw@elamburke.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 515-246-5808 
--
~ E-Mail:palmer.jason@bradshawlaw.com 
Tripp.mark@bradshawlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-676-1683 
--
_()f_ E-Mail: mlhaman.law@gmail.com 
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Robert A. Anderson 
Robert A. Mills 
ANDERSON, JULIAN & HULL LLP 
PO Box 7426 
Boise, Idaho 83707-7426 
For First Rate Property Management & Drost 
William A. Fuhrman 
Christopher P. Graham 
JONES GLEDHILL FURHRMAN 
GOURLEY, P.A. 
PO Box 1097 
Boise, Idaho 83701 
For Anfinson Plumbing and H&H Properties, 
LLC 
John M. Howell 
BRASSEY CRAWFORD & HOWELL, PLLC 
PO Box 1009 
Boise, Idaho 83701-1009 
For Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-344-5510 
--
_tli_ E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-331-1529 
--
~ E-Mail: bfuhrman@idalaw.com 
cgraham@idalaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-7077 
_JL_ E-Mail: jhowell@brassey.net 
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Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
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JUL 2 4 2014 
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ay 1<.ATtilNA THIESSEN 
OL:PUiV 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
STATE OF IDAHO ) 
: ss 
County of Ada ) 
Case No. CV-PI-13 04325 
AFFIDAVIT OF COUNSEL CRAIG D. 
STACEY IN SUPPORT OF DEFENDANT 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
Craig D. Stacey, being first duly sworn upon oath deposes and states as follows: 
I. I am one of the attorneys representing Defendant Sagecrest Multi-Family Property 
Owners' Association in this litigation. 
2. Attached hereto as Exhibit I is a true and correct copy of the Articles of 
Incorporation of Sagecrest Multi Family Property Owners' Association, Inc. 
AFFIDAVIT OF COUNSEL CRAIG D. STACEY IN SUPPORT OF DEFENDANT SAGECREST 
MULTI FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S MOTION FOR SUMMARY 
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3. Attached hereto as Exhibit 2 is a true and correct copy of the Declaration of 
Covenants, Conditions and Restrictions of the Multi Family Portion of Sagecrest Subdivision. 
4. Attached hereto as Exhibit 3 is a true and correct copy of the "POA Agreement" 
between First Rate Property Management, Inc. and Sagecrest Property Owners' Association. 
5. Attached hereto as Exhibit 4 is a true and correct copy of the First Rate Property 
Management, Inc. Rental Agreement with Matt Switzer as to building 46. 
6. Attached hereto as Exhibit 5 is a true and correct copy of the deposition of Lizz 
Loop, pp 7 4-77. 
DATED this '!!i_ day of July, 2014. 
~< ~ 
Craig D. siitcey ------
SUBS~~~AND SWORN TO BEFORE me on thisJf';ay of July, 2014. 
,.,, A. s ,,,. 
"<I'' ..:...'f,. "' ~A ... ~,,~ 
P-.~-~yYO.~ ~ H ~ ~OTAJlJ, ~~\ ()..... Q_ "' 1P : .. -=-, i -•• s ~or Idaho 
\ · l'lJ ,c l Residing a~ B?ise, Id~o \~~ . 8!...- ~o ... · My Cornss1on Expires: d,.. -16-d' 0 d-0 
,,,,,1!} OF \~ ~ 
.............. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ day of July, 2014, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to 
the following: 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
PO Box 2504 
Eagle, Idaho 83646 
For Plaintiff 
Tyson E. Logan 
G. Bryan Ulmer 
THE SPENCE LAW FIRM 
PO Box 548 
Jackson, WY 83001 
For Plaintiff 
James D. LaRue 
Matthew Walters 
ELAM & BURKE, PA 
PO Box 1539 
Boise, ID 83701 
Elam & Burke, PA 
For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-939-7136 
--
~E-Mail: eclark@clark-attomeys.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 307-733-5248 
~ E-Mail: logan@spencelawyers.com 
ulmer@spencelawyers.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-384-5844 
--
_b::::::::_ E-Mail: jdl@elamburke.com 
mlw@elamburke.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 515-246-5808 
--
v E-Mail:palmer.iason@bradshawlaw.com 
Tripp.mark@bradshawlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-676-1683 
VE-Mail: mlhaman.law@gmail.com 
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Robert A. Anderson 
Robert A. Mills 
ANDERSON, JULIAN & HULL LLP 
PO Box 7426 
Boise, Idaho 83707-7426 
For First Rate Property Management & Drost 
William A. Fuhrman 
Christopher P. Graham 
JONES GLEDHILL FURHRMAN 
GOURLEY, P.A. 
PO Box 1097 
Boise, Idaho 83701 
For Anfinson Plumbing and H&H Properties, 
LLC 
John M. Howell 
BRASSEY CRAWFORD & HOWELL, PLLC 
PO Box 1009 
Boise, Idaho 83701-1009 
For Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-5510 
V- E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-331-1529 
~E-Mail: bfuhrman@idalaw.com 
cgraham@idalaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-344-7077 
r/E-Mail: jhowell@brassey.net 
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FILED EFFECTIVE 
ARTICLES OF INCORPORATION 
OF ni:.tmY I 9 Pti 2: 4 3 
SAGECREST MULTI FAMD.,Y PROPERTY OWNERS' ASSOCIATION, INC • 
... ,r···· ... · ... . .. , .... ·-A;E 
::ic"-·c,;;_ ;, • ·,: " , · 0 I ,, 
KNOW ALL MEN BY THESE PRESENTS that these Articles of ~fj)Q.iefilit.Hiave 
been executed by the undersigned for the purpose of forming a non-profit corporation 
in the State of Idaho under the Idaho Non-Profit Corporation Act. 
Article 1. Name. The name of the corporation is Sagecrest Multi Family 
Property Owners' Association, Inc., hereinafter called the "Association." 
Article 2. Registered office and agent. The registered office of the 
corporation is 3299 Davis Dr., Meridian, Idaho 83642, and its registered agent at that 
address is Russell D. Hunemillar. 
Article 3. lncorporator. The name of the incorporator is Brian F. McColl and 
the incorporator's address is 420 W. Washington, Boise, Idaho 83702. 
Article 4. Corporation's Address. The mailing address of the corporation 
shall be 3299 Davis Dr., Meridian, Idaho 83642. 
Article 5. Board 9J.J?irtctors. The affairs of this Association shall be 
managed by a Board of~ (J) Directors, who need not be members of the 
Association. The number of Directors may be increased by amendment of the By-
laws of the Association. The name and addresses of the persons who are to act in 
the capacity of Directors until the first annual meeting of members and until their 
successors are qualified are: 
Russell Hunemiller 3299 Davis Dr., Meridian, Idaho 83642 
Dick Marcum 14364 Highway 21, Boise, Idaho 83716 
Brin MoColl 420 W ·washington Boise ID 83702 
Election of the Board of Directors shall be by secret written ballot of the 
members. At such election, the members or their proxies may cast, in respect to each. 
vacancy, as many votes as they are entitled to exercise under the provisions of the 
Associations' Bylaws. The persons receiving the largest number of votes shall be 
elected. 
Article 6. Purposes and Powers of Association. This Association does not 
contemplate pecuniary gain or profit to the members thereof, and the specific purposes 
for which it is formed are to provide for maintenance, preservation and architectural 
control of those certain lots as established in the Declaration of Covenants, Conditions 
and Restrictions of Sagecrest Subdivision and any amendments thereto 
("Declarations"), records of Ada County, Idaho, and to promote th;bGfl~t8i5:-Y mf1 
welfare of the residents within the subdivision established by th41i)g°'asnBB11~n;ISl\80 
a(: 33441 CT: 86896 Bffr m694 
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additions thereto as may hereafter be brought within the jurisdiction of this Ass~ciation 
for this purpose to: 
(a) exercise all of the powers and privileges and to perform all of the duties 
and obligations of the Association as set forth in the Declarations as the same may be 
amended from time to time as therein provided, said Declarations and any 
Amendments thereto being incorporated herein as if set forth at length; 
(b) fix, levy, collect and enforce payment by any lawful means, all charges or 
assessments pursuant to the terms of the Declarations; to pay all expenses in 
connection therewith and all office and other expenses incident to the conduct of the 
business of the Association; 
(c) acquire (by gift, purchase or otherwise), own, hold improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise 
dispose of real or personal property in connection with the affairs of this Association; 
(d) borrow money, and with the assent of two-thirds 12/3) of the Members, 
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred; 
(e) participate in mergers and consolidations with other non-profit 
corporations organized for similar purposes provided that any such merger, 
consolidation or annexation shall have the assent of two-thirds (2/3) of the Members; 
(f) have and to exercise any and all powers, rights, and privileges which a 
corporation organized under the Non-Profit Corporation Law of the State of Idaho by 
law may now or hereafter have or exercise. 
Article 7. Membership. The Association shall have members whose 
qualifications and voting rights are set forth in the Declarations. 
Article 8. ·Assessment Liability. Each member shall be liable for the payment 
of assessments provided for in the Declarations and for the payment and discharge of 
the liabilities of the Corporation as provided for in the Declarations and the By-Laws of 
the Corporation. 
Article 9. Duration. The corporation shall exist perpetually. 
Article 10. Amendments. Amendment of these Articles shall require the 
assent of seventy-five (75%) percent of the entire membership. 
Article 11. Beneficial Interest. No part of the net earnings of the Association 
shall inure other than by providing management, maintenance and care of any property 
held by the Association, to the benefit of any member of the Association or other 
ARTICLES OF INCORPORATION - 2 
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private individual, and upon dissolution of this corporation no part of its assets shall be 
distributed to its members; rather its 'assets shall be distributed to the City of Meridian 
or to Ada County, or to a state or local government for a public purpose. 
IN WITNESS WHEREOF, I have subscribed these Articles of Incorporation this 
__ day of November, 2004. 
ARTICLES OF INCORPORATION - 3 
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DECLARA TION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF THE MULTI FAMILY PORTION OF SAGECREST SUBDIVISION 
This Declaration of Covenants, Conditions and Restrictions is made effective this 18th 
day of Noveml>"er; ·2004, ·oy the -sa-gectest .. Dev~lu15rnent, L.L:C., roi Idroro limited liability 
company ("DecJarant"). 
RECITALS 
A. Declarant is Sagecrest Development, L.L.C., which is the owner of certain real 
property in Ada County, Idaho, which is described in Exhibit A, and which is 
attached and incorporated by reference (hereinafter the "Property"), as further 
defined at Article II). 
8. The Property is the multi family portion of the plat ofSagecrest Subdivision. The 
other portions of the plat of Sagecrest Subdivision consist of a commercial section 
to the north of the Property and a commercial section to the east of the Property 
(coJlectively the "Commercial Sections of Sagecrest Subdivision"). 
C. Sagecrest Subdivision is a re-plat of Lot 6 of Resolution Subdivision No. 1. 
D. Declarant has deemed it desirable to impose a general plan for the improvement 
and development of the Property by the adoption and establishment of covenants, 
conditions and restrictions upon the real property and each and every Residential 
Lot and portion thereof and upon the use, occupancy and enjoyment thereof; all 
for the purpose of enhancing and protecting the value, desirability and 
attractiveness of the Property. 
E. Declarant has deemed it desirable for the efficient preservation of the value, 
desirability and attractiveness of the Property, pursuant to the provisions of this 
Declaration, to create a non-profit corporation to which shall be delegated and 
assigned the powers of maintaining the Property as hereinafter provided, and 
administering and enforcing these covenants, conditions and restrictions and 
collecting and disbursiqg funds pursuant to the assessment and charges hereinafter 
created and referred to. 
ARTICLE I 
DECLARATION 
Declarant hereby declares that each Residential Lot, parcel or portion of the Property, is 
and shall be held, sold, conveyed, leased, occupied and improved subject to the following terms, 
covenants, conditions, easements and restrictions, all of which are declared and agreed to be in 
furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale 
of the Property,- and to enhance the value, desirability and attractiveness of the Property. The 
tenns, covenants, conditions, easements arid restrictions set forth herein: (i) shall run with the 
land constituting the Property, and shall be binding upon all persons having or acquiring any 
\ 
DECLARATCON OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
PORTION OF SAGECREST SUBDIVISION - 1 
S:\ronnidoc\Huncmlller\Resolutlon Subdivislon\Sagecrul CC&Rs,111704.doc 
CONFIDENTIAL SPOA002920 
000065
I 
'I 
( 
right, title or interest in the Property or any Residential Lot, parcel or portion thereof; (ii) shall 
inure to the benefit of every Residential Lot, parcel or portion of the Property and interest 
therein; (iii) shall inure to the benefit of and be binding upon Declarant's successors in interest, 
and each _grantee. or Owner .and. such __ grantees or Owner's respective successors in. interest; and 
(iv) may be enforced by Declarant, by any Owner or such Owner's successors in interes~ or by 
the Association as hereinafter described. 
The Commercial Sections of Sagecrest Subdivision are not subject to any of the tenns, 
covenants, conditions, easements and restrictions set forth herein unless otherwise specifically 
indicated herein. · 
Notwithstanding the foregoing, no provision of this Declaration shall be construed as to 
prevent or limit Declarant's right to complete development of the Property and to construct 
improvements thereon, nor limit Declarant's right to maintain model units, construction, sales, or 
leasing offices or similar facilities (temporary or otherwise) on any portion of the Property, nor 
Declarant's right to post signs incidental to construction, sales or leasing activities. 
Declarant hereby further declares that each Residential Lot, parcel or portion of the 
Property shall further be held, sold, conveyed, encumbered and subject to the Master 
Declaration, as defined in Article II below, except as otherwise provided herein. 
ARTICLE II 
DEFINITIONS 
Articles: The Articles of Incorporation of the Sagecrest Multi Family Property Owners' 
Association. 
Assessments: Those payments required of Association Members, including Regular, 
Special and Limited Assessments of the Association, and as further required in the Master 
Declaration. 
Association: The Sagecrest Multi Family Property Owners' Association, which 
Association shall be deemed to be a "Sub Association" as that term is defined and used in Master 
Declaration. 
Association Rules: Those rules and regulation promulgated by the Association governing 
conduct upon and use of the Property under the jurisdiction or control of the Association; the 
imposition of fines, fees and forfeitures for violations of Association Rules and use of Common 
Areas, and procedural matters for use in the conduct of the business of the Association. 
Board: The Board of Directors of the Association. 
Bylaws: The Bylaws of the Association. 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
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Common Areas: All real property, fixtures, personal property and Improvements owned, 
leased or otherwise held now or in the future by the Association exclusively for the common use 
and enjoyment of the Owners, including: 
(a) Lot 6-0, Block 1 of Sagecrest Sub&vision {the "Dr"iveway and Park.fog Lot'\ 
which lot includes, without limitation, the asphalt driving and parking area, 
concrete planters and parking dividers, parking striping, drainage catch basins, 
grease traps, and drainage beds underneath the asphalt surfaced areas, and 
mailbox clusters; and 
(b) Lot 64, Block 1 of Sagecrest Subdivision (the "Recreational Center Lot"), 
which Jot includes, without limitation, the recreation center building, play area, 
pool and its landscaped areas, which Recreational Center Lot shall become part of 
the Common Area only upon the Association's acquisition of the same from the 
. Declarant, which acquisition shall be evidenced by a deed conveying the 
Recreational Center Lot to the Association. Until such time as the deed is placed 
of record, Records of Ada County, Idaho, ownership of the Recreational Center 
Lot shall be retained by the Declarant. 
(c) The Drainage Lot (Lot 42, Block l ofSagecrest Subdivision). 
Declarant: The Sagecrest Development, L.L.C., or its successor in interest, or any person 
or entity to whom the rights under this Declaration are expressly transferred by Sagecrest 
Development, L.L.C., or its successor. 
Declarant Control Period: The period commencing on the date on which this Declaration 
is first recorded with the Office of Recorder of Ada County, Idaho and ending upon the first to 
occur of the following: 
(a) When 100% of the total number of the Residential Lots on the Property are no 
longer owned by the Declarant; or 
(b) When, in its discretion, Declarant so elects in writing. 
Declaration: This Declaration of Covenants, Conditions and Restrictions for Multi 
Family Portion ofSagecrest, as it may be amended .from time to time. 
Drainage Facilities: All drainage catch basins, grease traps, and drainage beds 
underneath the asphalt surface areas, together with the Drainage Lot. 
Four Plex: A residential building on each Residential Lot of the Property that is 
comprised of four separate single family residential units. 
lmprovement: Any structure, facility or system, or other improvement or object, whether 
pennanent or temporary, which is erected, constructed or placed upon, under or in any portion of 
the Property, including but not limited to the Four Plexes, fences, driveways, Sidewalks, bicycle 
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paths, curbs, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, 
waterways, drainage facilities, and fixtures of any kind whatsoever. 
~: Any nmnbered Lot of land shown on the Multi Family Portion of the Plat. 
Master Declaration: Master Declaration of Covenants, Conditions, Restrictions and 
Easements for Resolution Subdivision, as recorded with the Ada County Recorder's Office on 
September 25, 2001, as instrument number 102092801, and as may be hereafter amended. Said 
Master Declaration is incorporated herein by reference. When used in this Declaration the terms 
which are defined in the Master Declaration shall have the same meanings ascribed to them 
therein; provided, however. that any term defined in this Declaration shall have the meaning 
given herein. 
Member; Each person or entity holding a membership in the Association. 
Multi Family Portion: That portion of the. Plat that consists of forty-eight (48) 
Residential Lots each improved with a Four Plex, the Recreational Center Lot, that portion of the 
Driving and Parking Lot that is contiguous to the Residential Lots, and the Drainage Lot. 
Owner: The person or other legal entity, includfng Declarant. holding fee simple title of 
record to a Residential Lot and buyers under executory contracts of sale, but excluding those 
having an interest merely as security for the performance of an obligation. 
Person: Any individual, partnership, corporation or other legal entity. 
Plat: The plat of Sagecrest Subdivision as recorded at the office of Ada County 
Recorder, State ofldaho, which plat includes the Property. 
Property: The real property described in Exhibit A. 
Resolution Business Park. LLC: The Developer/Owner who executed the Master 
Declaration. 
Resolution Business Park POA: The Resolution Business Park Property Owners' 
Association, Inc., an Idaho non-profit corporation. 
Residential Lots: All Lots on the Multi Family Portion of the Plat, except the 
Recreational Center Lot, the Driving and Parking Lot, and the Drainage Lot. 
Sidewalks: Any sidewalks and pedestrian paths on the Property, including the sidewalks 
that are on the Residential Lots in front of the Four Plexes and the perimeter sidewalk on the 
Residential Lots that is o~ the easterly, southerly and westerly perimeter of the Property. 
Structure: The term "Structure" shall include all Four Plexes, all Improvements to the 
Recreational Center Lot, including the recreational center, pool and play area; and all asphalted 
areas, including the Driveway and Parking Lot. 
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Subdivision: Multi Family Portion ofSagecrest Subdivision. 
Tenant: Any person occupying a residential unit in a Four Plex, other than an Owner. 
ARTiCLE Iii 
NATURE OF OWNERSHIP/MAINTENANCE 
3.1 Title: Title to a Residential Lot may be held or owned by any person or entity and 
in any manner in which title to any other real property may be held or owned in the State of 
Idaho. 
3.2 Inseparability: No ownership of a Residential Lot may be further divided and 
shall always be conveyed, devised, encumbered and otherwise affected only as a completed Lot. 
Notwithstanding the foregoing, it is contemplated that the Owner of any Four Plex will lease lo 
separate Tenants the individual residential units of the Four Plex. 
3 .3 Maintenance of Lots and Four Pl exes. 
A. The Association shall maintain the following: 
1. The following portions of the exterior of each Four Plex: siding, structural 
portions of the Four Plexes, street lamps mounted on the Four Plexes, and 
aJl other exterior surface areas,· including the entry way, exterior stairs, 
railings and decks, and roofs. 
2. All Sidewalks on the Property. 
3. All landscaping on the Property, including, without limitation, all grass 
areas, shrubs, trees and bushes that are on Residential Lots and the 
Recreational Center Lot, and all planters, whether they are on Residential 
Lots or in the Common Area. 
4. Drainage Facilities, including the Drainage Lot. 
5. The Common Areas. 
6. Any perimeter fence. 
7. The main lines, service lines, valves, and sprinkler heads of the PillS on 
the Property to the extent that they are not maintained by the Nampa 
Meridian Irrigation District. 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
PORTION OF SAGECREST SUBDIVISION. 5 
S:lronnidoc\Hunemiller\Rcsolutlon Subdivision\S~gecrest CC&Rs,111704,doc 
CONFIDENTIAL SPOA002924 
000069
t 
\ 
( ( 
B. The Owner shall maintain the following: 
C. 
D. 
1. · The following portions of the exterior of each Four Plex: windows, doors, 
exterior air conditioning units and all other exterior maintenance not 
perfomied·by tlfe Asso-c:iati"on; and· 
2. The entire interior of the Four Plexes, including but not limited to flooring, 
ceilings, walls and wall coverings, appliances, plumbing and plumbing 
fixtures, electrical system and fixtures, all interior components of the 
heating and air conditioning system. 
Cost of Maintenance: 
1. The cost of all maintenance perfonned by the Association shall be 
included as part of the Owner's Regular Assessments, as provided at 
Sections 7.2 and 7.3, except to the extent that the cost of any such 
maintenance materially exceeds the cost for similar maintenance on other 
Residential Lots and Four Plexes. Such excess cost may be charged to the 
Owner as a Limited Assessment in the Board's discretion. 
2. The cost of all maintenance required to be performed by the Owner shall 
be paid for by the Owner. 
Condition of Lots and Four Flexes. Each Residential Lot and Four Plex, and any 
and all Improvements from time to time located thereon or therein, shall be 
maintained in good condition and repair. 
3.4 Utilities: Each unit of each Four Plex will be separately metered for electricity 
and gas. Notwithstanding the separate meters and any lease obligation of the Tenants to pay for 
their utilities, the Owner shall be responsible for all sewer, water, electrical, gas, and real 
property taxes associated with the Owner's Four Plex. The Association shall pay for trash 
service associated with the units of the Four Plexes. 
3.5 Owner's Right with Respect to Interiors: Each Owner shall have the exclusive 
right to paint, repair, tile, wash, paper or otherwise maintain, refinish and decorate the interior 
portions of their Four Plex, except that Owners shall obtain the consent of the Association with 
regard to window treatments which are visible from the exterior of the Four Plex, the color, 
texture and materials of which shall correspond with the general color and architectural scheme 
of the Property. 
3.6 Easements for Access for Repair, Maintenance: The Association is hereby 
granted an irrevocable easement for purposes of access to and upon each Residential Lot and 
Four Plex, during reasonable' hours and as necessary for the maintenance and repair of the 
Residential Lot and Four Plex located thereon. 
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3.7 Restriction on Exterior Construction: No building, fence, wall, or other structure, 
or any landscaping or other Improvement shall be commenced, erected, altered, or maintained 
upon the Property, nor shall any exterior additions thereto or change or alteration therein be 
made until and without the express prior written consent of the Board of Directors, which 
consent cafi oe· witl'ihettl··f<5rai1y-rea:sarr. This·:Articie ·shall not affect·odn· any way·be-applieable 
to the Declarant, insofar as the Declarant's full development and construction of the Property is 
concerned. 
3.8 Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: In the 
event the Owner of any Residential Lot improved with a Four Plex shall fail to maintain any 
portion of such Owner's Residential Lot that Owner is responsible to maintain, in a manner 
reasonable satisfactory to the Board, after approval by vote ofat least sixty percent (60%) of the 
members of the Board present and voting and subject to such Owner's right to notice and a 
hearing before the Board, the Association may, through its agents and employees, enter upon the 
Residential Lot or Four Plex and repair, maintain and restore the Residential Lot, or the Four 
Plex. The cost of such repair, maintenance and restoration shall be chargeable to the Owner of 
such Residential Lot or Four Plex and shall constitute a lien on the Residential Lot of such 
Owner, collectible in the same manner as Limited Assessments under this Declaration. 
3.9 Exemption for Declarant: The activities of Declarant in the development, 
construction, ownership, sale and leasing of any Residential Lots, Four Plexes, or other portions 
of the Property or hnprovements erected upon any such portion of the Property shall not be 
deemed to violate any provision of this Article III. 
ARTICLE IV 
RESOLUTION SUBDIVISION RESTRICTIONS 
4.1 Resolution Business Park POA Agreement: By acceptance of a deed to any 
Residential Lot in the Property each owner of such Residential Lot hereby acknowledges that the 
Property is subject to the Master Declaration and that the Declarant has sought an agreement 
with the Resolution Business Park, LLC seeking its approval that the following provisions would 
apply to the Multi Family Portion of Sagecrest Subdivision, BUT THAT NO SUCH 
AGREEMENT HAS YET BEEN REACHED AND DECLARANT MAKES NO 
REPRESENTATION THAT SUCH AN AGREEMENT WILL BE REACHED: 
A. The Association is a Sub-Association as that tenn is defined and used in the 
Master Declaration. There will be one or more property owner associations for 
the Commercial Sections ofSagecrest Subdivision, which association(s) will also 
be a Sub-Association, as that tenn is defined in the Master Declaration. 
B. Except as provided in Section 4.2, the Residential Lots will not be subject to the 
Resolution Business Park POA Assessments. · 
C. Irrigation water will be provided to the Residential Lots by the pressurized 
irrigation system (PUIS) developed by the Resolution Business Park, LLC, and 
owned by Nampa Meridian Irrigation District. 1n addition to the Assessment 
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provided for in Section 4.2, if the Association is billed for the Property's share of 
irrigation water, maintenance and operations by the Nampa Meridian Irrigation 
District, the Association will include such share in the Association's regular 
Assessments, more particularly described in Section 7.3. 
D. The Declarant has submitted a complete set of construction plans, including a site 
plan with setbacks, elevations, landscape plan, drainage plan (collectively the 
"Construction Plans") for three models of Four Plexes. Resolution Business 
Park, LLC, on behalf of the Architectural Control Committee under the Master 
Declaration has approved the Construction Plans. Only three Four Plex models 
and the planned improvements to the Recreation Center Lot are approved, and the 
approval requirements set forth in the Master Declaration are considered to be met 
with respect to these Construction Plans. 
4.2 Limited Payment of Resolution Business Park POA Assessments: Pursuant to the 
Master Declaration, the Association shall be assessed, at a minimwn, and shall pay twenty 
percent (20%) of the total of (i) the landscape maintenance for the perimeter landscaping along 
Overland Road and Millennium Blvd., installed by the Resolution Business Park, LLC 
(including lighting within the landscaped areas) and (ii) pressurized inigation and maintenance 
and operation expenses associated with the perimeter landscaping on Overland Road and 
Millennium Blvd. The remaining ten percent (10%) [bringing it to a total of thirty percent 
(30%)] of such items shall be paid by the Sub-Association(s) of the Commercial Sections of 
Sagecrest Subdivision. 
ARTiCLEV 
CERTAIN RESTRICTIONS APPLICABLE TO 
RESIDENTIAL LOTS AND FOUR PLEXS 
In addition to all other covenants contained in this Declaration, the use of each and every 
Residential Lot and Four Plex is subject to the following: 
5.1 Use as a Multi Family Dwelling: Each Residential Lot and Four Plex shall be 
used as multi family residential use and for no other purposes. 
5.2 Signs: No signor billboard of any kind shall be displayed to the public view on 
any Residential Lot or Four Plex except for: 
A. Directional and identification signs established by the Declarant, Association 
or the Board. 
B. After the tennination of the Declarant Control Period, no signs, including 
signs for rent or for sale, shall be placed on any Residential Lot or on any 
Four Plex. Rather, the Board may provide an area within the Recreational 
Center for posting of advertisements, advertising Four Plexes for sale, and/or 
units within the Four Plexes for rent. 
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C. At both the Overland Rd. and Millennium Way entrance to Sagecrest 
Subdivision, the Declarant shall install a monumental sign identifying the 
"Sagecrest Apartments" and directing interested Tenants, or potential 
purchasers, to the "for sale" and "for rent" infonnation contained in the 
Recreafional Center. 
D. Subject to rules and limitations established by the Declarant or by the Board, 
small address plates identifying the address ofunits in the Four Plexes. 
Temporary Structures, Vehicles, Etc.: 
A. No building of a temporary character or trailer, tent, or out-buildings shall be 
placed upon the Property or used on or in connection with any Residential Lot 
or any Four Plex at any time, either temporarily or pennanently; and 
B. No trailer, motor home, truck (other than a Y2 ton pickup truck), camper, boat 
or similar vehicle or equipment shall be pennitted to be kept or parked upon 
the Property. 
5.4 Antennas: No towers, antennas, aerials, or other facilities for the reception or 
transmission of radio or television broadcasts or other means of communication shall be erected 
and maintained or permitted to be erected and maintained on the Property. 
5.5 Fences. Excepting the perimeter fence installed by the Declarant, no other fences 
shall be erected and maintained, or pennitted, to be maintained on the Property. 
5.6 Mailboxes: Declarant will construct mailbox clusters in number and location as 
acceptable to the U.S. Postal Service, which clusters will provide a locked mailbox for each unit 
of each Four Plex. 'No other mailboxes shall be permitted. 
5. 7 Trash: The Owner shall be responsible for insuring that the Owner's Residential 
Lot is free from garbage and other debris, except landscape materials. The Association shall 
provide designated areas for the Owner and their Tenants to drop off trash for trash pick up 
service. 
5.8 Animals and Pets: Each Owner shall conform with rules and regulations 
respecting dogs, cats and other pets and animals, as established from time to time by the Board. 
5.9 Laws and Ordinances: Each Owner shall promptly comply with all laws, statutes, 
ordinances, rules and regulations of Federal, State, or municipal governments or authorities 
applicable to use, occupancy, construction and maintenance of such Owner's Residential Lot and 
FourPlex. 
5.10 Leases by Owners: Each Owner shall have the right to lease units in their Four 
Plex. However, any such lease shall conform with the rules and regulation as. established from 
time to time by the Board. 
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5.11 Parking and Auto Repair. No automobiles or other vehicles shall be parked in 
any street or upon any portion of the Property except within the stripped parking areas, or 
carport, if any, designated as such by the Board. No Tenants or Owner shall park at any one time 
m0re-than -tw0-vehieles-any-where-on ·the-Property, -including fa the·designated·parking-areas. No 
work on automobiles or other vehicle repair shall be perfonned in any visible or exposed portion 
of the Property except in emergencies. 
5.12 Abandoned, Inoperable or Oversized Vehicles: Abandoned or inoperable 
automobiles or vehicles of any kind, except as provided below in this Section 5.9, shall not be 
stored or parked on any portion of the Property. A written notice describing the "abandoned or 
inoperable vehicle" and requesting its removal may be personally served upon the owner of such 
vehicle or posted on the vehicle. If such vehicle has not been removed within thirty-six (36) 
hours after such notice, or other reasonable notice has been given, the Association shall have the 
right to remove the vehicle without liability, and the expense of removal and storage shall be 
charged against the owner of the vehicle. 
5.13 Noxious Activities: No noxious or offensive activity shall be carried on upon any 
Residential Lot or Four Plex nor shall anything be done or placed thereon which may be or 
become a nuisance, or cause unreasonable embarrassment, disturbance or annoyance either to 
any other Owner or Tenant in their enjoyment of their Residential Lot or Four Plex unit, the 
Common Area, or the Sidewalks. 
5.14 Nuisances. No rubbish or debris of any kind shall be placed or pennitted to 
accumulate anywhere upon the Property and no odor shall be pennitted to arise therefrom so as 
to render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the 
Property or to the Owners or Tenants. No noise or other nuisance shall be pennitted to exist or 
operate upon any portion of the Property so as to be offensive or detrimental to the Property or to 
the Owners' Tenants. Without limiting the generality of any of the foregoing provisions, no 
exterior speakers, horns, whistles, bells or other sound devices (other than security devices used 
exclusively for security purposes), flashing lights or search lights, shall be located, used or 
placed on the Property without the prior written approval of Declarant during the period of 
Declarant Control, or, thereafter, of the Board. 
5.15 Limitations on. Application of Restrictions: The restrictions set forth in this 
Article V shall not apply to Declarant, or Declarant 's designated successors and assigns until the 
expiration of the Period of Declarant Control. 
5.16 Declarant's Exception: Notwithstanding anything to the contrary contained in 
this Declaration, Declarant shall have the fullest latitude to develop the Property and to sell the 
Residential Lots improved with Four Plexes or to lease units therein without reservation, except 
as imp~sed by applicable zoning, subdivision, and other land use laws. Declarant may make 
such use of the unsold or unleased Four Plexes and Residential Lots as may facilitate the 
construction, improvement. sale and leasing of the Property, including, but not limited to, the 
maintenance of a sales and rental office, the showing of portions of the Property, and the display 
of signs. Declarant shall have an easement over the Property for ingress, egress and parking for 
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itself, its agents, employees and prospective buyers of Residential Lots improved with Four 
Plexes. 
ARTICLE VI 
SAGE-CREST MULTI FAMILY smm1vrsfON"J>l{OJiERTY OWNER'S' ASSO't'IATIUN 
6.1 Organization: The Sage~rest Multi Family Property Owners' Association 
("Association") shall be initially organized by Declarant as an Idaho, non-profit corporation. 
The Association is charged with the duties and vested with the powers prescribed by law and set 
forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any 
reason, be amended or otheiwise changed so as to be inconsistent with this Declaration. In the 
event that there should exist any ambiguity in any provision of the Articles or Bylaws, then such 
provision shall be construed, to the extent possible, so that such provision shall be interpreted so 
as to be consistent with the provisions of this Declaration. 
6.2 Membership: Every person or entity who is a record Owner ofa fee or undivided 
fee interest in any Residential Lot shall be a Member of the Association. Membership shall be 
appurtenant to and may not be separated from the fee Ownership of any Residential Lot. 
Ownership of such Residential Lot shall be the sole qualification for membership. Transfer of a 
Residential Lot shall automatically transfer membership in the Association. 
6.3 Association Control: Until the termination of the Declarant Control Period, the 
Declarant, or the Declarant's successor or assignee, shall have the exclusive control of the 
Association and the Owners, excluding the Declarant, shall not have the right to vote on any 
matters involving the operation of the Association or the Association's exercise of its authority. 
On an after the termination of the Declarant Control Period, the membership shall be franchised 
and each Member shall be entitled to one vote for each Lot owned. 
6.4 Voting Rights: The Association shall have one (1) class of voting members, 
which shall consist of all Owners, who shall be entitled to one (I) vote for each Residential Lot 
owned, subject to the restriction contained in section 6.3. When more than one person or entity 
holds an interest in any Residential Lot, all such persons, or the entity as the case may be, shall 
be entitled to all rights and privileges of membership. The vote for such Residential Lot shall be 
exercised as its Owners collectively determine, but in no event shall more than one (1) vote be 
cast with respect to any Residential Lot. 
6.5 No Fractional Votes, Severance of Voting Rights: Fractional votes shall not be 
allowed. In the event that joint Owners are unable to agree among themselves as to how their 
vote or votes shall be cast, such Owners shall lose their right to vote on the matter being put to a 
vote. When an Owner casts a vote, it will thereafter be presumed conclusively for all purposes 
that such Owner was acting with authority and consent of all joint Owners of the Residential 
Lot(s) from which the vote derived. The right to vote may not be severed or separated from the 
Ownership of the Residential Lot to which it is appurtenant, except" that any Owner may give a 
revocable proxy, or may assign such Owner's right to vote to a property manager or Tenant of 
the Four Plex concerned, for the tenn of the lease or the term of the management contract. Any 
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sale, transfer or conveyance of such Residential Lot to a new Owner shall operate automatically 
to transfer the appurtenant voting right to the Owner. 
6.6 Board of Directors and Officers: The affairs of the Association shall be 
conducted and-managed .. by-the Board. of .Director.s-(Boar.d). and.such .. officers.as .the-Board may 
elect or appoint, in accordance with the Articles and Bylaws, as the same may be amended from 
time to time. The Board of the Association shall be elected in accordance with the provisions set 
forth in the Association Bylaws. 
6.7 Powers and Duties of Association. 
A. Powers. The Association shall have all the powers of a corporation organized 
under the non-profit corporation laws of the State of Idaho, subject only to such 
limitations upon the exercise of such powers as are expressly set forth in the 
Articles, the Bylaws, and Declaration. The Association shall have the power to 
do any and all lawful things which may be authorized, required or pennitted to be 
done by the Association under Idaho law and under this Declaration, and the 
Artic.les and Bylaws, and to do an perfonn any and all acts which may be 
necessary to, proper for, or incidental to the proper management and operation of 
the Association's affairs and the performance of the other responsibilities herein 
assigned, including, without limitation: 
l. Assessments. The power to levy Assessments on any Owner or any 
portion of the Property and to force payment of such Assessments, all in 
accordance with the provisions of this Declaration_ 
2. Right of Enforcement. The power and authority from time to time in its 
own name, on its own behalf, or on behalf of any Owner who consents 
thereto, to commence and maintain actions and suits to restrain and enjoin 
any breach or threatened breach of this Declaration or the Articles or the 
Bylaws, including the Association Rules adopted pursuant to this 
Declaration, and to enforce by injunction or otherwise, all provisions 
hereof. 
3. Delegation of Powers; The authority to delegate its powers and duties to 
any person, finn or corporation, specifically including a property 
management company and/or a home owners' association management 
company. Neither the Association nor the members of its Board shall be 
liable for any omission or improper exercise by any person or entity of any 
such duty or power so delegated. 
4. Association Rules: The power to adopt, amend and repeal by majority 
vo.te of the Board such rules and regulations as the Association deems 
reasonable. Provided, however, that any Association Rules shall apply 
equally to all Owners and Tenants and shall not be inconsistent with this 
Declaration, the Articles or Bylaws. A copy of the Association Rules as 
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they may from time to time be adopted, amended or repealed, shall be 
mailed or otherwise delivered to each Owner. It shall be the responsibility 
of the Owner to distribute a copy of the Association Rules to each of the 
Owners' Tenants, if any. Upon such mailing or delivery, the Association 
Rut-es"slrall··have· th-e··s·ame ·forc-e·im-d·-e-ffe-cr ·a-s i"f th~ywere· .. s~t 'forth·irniiid 
were a part of this Declaration. The Association shall post a copy of the 
Association Rules in a conspicuous place in the recreation center. In the 
event of any conflict between such Association Rules and any provisions 
of this Declaration, or the Articles or Bylaws, the provisions of the 
Association Rules shall be deemed to be superseded by the provisions of 
this Declaration, the Articles or the Bylaws to the extent of any such 
inconsistency. During the period of Declarant Control, all rules must be 
approved by Declarant in order to become effective. 
S. Duties: In addition to duties necessary and proper to carry out the powers 
delegated to the Association by this Declaration, and the Articles and 
Bylaws, without limiting the generality thereof, the Association or its 
agent, if any, shall have the authority and the obligation to conduct all 
business affairs of the Association and to perform, without limitation, each 
of the following duties: 
(a) Insurance. Obtain insurance from reputable insurance companies 
autho1ized to do business in the State of Idaho, and maintain in 
effect any insurance policy the Board deems necessary or 
advisable. 
(b) Rule Making. Make, establish, promulgate, amend and repeal 
such Association Rules as the Board shall deem advisable. 
(c) Enforcement of Restrictions and Rules. Perfonn such other acts, 
whether or not expressly authorized by this Declaration, as may 
be reasonably advisable or necessary to enforce any of the 
provisions of the Declaration, or of the Articles or Bylaws, 
including, without limitation, the recordation of any claim oflien 
with the Ada County Recorder, as more fully provided herein. 
(d) Duty to Accept Property Transferred by Declarant. The 
Association shall accept title to any property, including without 
limitation, any improvements thereon, any easement or other 
right, and personal property transferred to the Association by the 
Declarant or by any third party with Declarant's pennission, and 
equipment related thereto, together with the responsibility to 
perform any and all Association functions associated therewith, 
provided thal such property and functions are not inconsistent 
with the tenns of this Declaration. Without limiting the 
foregoing, it is contemplated that the Declarant shall transfer to 
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the Association by good and sufficient deed Residential Lot 64, 
Block I, that portion of Lot 60, Block l that is contiguous to the 
Residential Lots, and the Drainage Lot, together with any 
improvements thereon. 
(e) Safety and Security. Each Owner and occupant and Tenants of a 
Four Plex unit, and their respective guests and invitees, shall be 
responsible for their own personal safety and the security of their 
property in the Village. The Association may, but shall not be 
obligated to, maintain or support certain activities within the 
Property designed to enhance the level of safety or security 
which each person provides for himself and his property. 
Neit11er the Association nor Declarant shall in any way be 
considered insurers or guarantors of safety or security within the 
Propc11y, nor shall either be held liable for any loss or damage by 
reason of failure to provide adequate security or ineffectiveness 
of security measures undertaken. 
6.8 Personal Liability: No Member of the Board, or member of any committee of the 
Association, or any officer of the Association, or the Declarant, shall be personally liable to any 
Owner or Tenants, or to any other party, including the Association, for any damage, loss, or 
prejudice suffered or claimed on the account of any act, omission, error or negligence of the 
Association, other committee, or any officer of the Association, or the Grantor, provided that 
such person, upon the basis of such infonnation as may be possessed by such person, has acted 
in good faith without willful or intentional misconduct. 
ARTICLE VII 
ASSESSMENTS 
7.1 Covenant to Pay Assessments: By acceptance of a deed to any Residential Lot in 
the Property each Owner of such Residential Lot hereby covenants and agrees to pay when due 
all Assessments or charges made by the Association, including all Regular, Special and Limited 
Assessments and charges made against such Owner pursuant to the provisions of this Declaration 
or other applicable instrument. IN ADDITJON, as provided as Section 4.2, any Owner of a 
Residential Lot within Resolution Subdivision hereby covenants and agrees to pay when due the 
Owner's pro rata share of all assessments or charges made by the Resolution Business Park POA 
either against the Association or against such Owner pursuant to the Master Declaration. 
A. Assessment Constitutes Lien. Such Assessments and charges, together with 
interest at a rate established by the Board, costs and reasonable attorneys' fees 
which may be incurred in collecting the same, shall be a charge on the land and 
shall be a continuing lien upon the Residential Lot against which each such 
Assessment or charge is made. 
B. Assessment is Personal Obligation. Each such Assessment, together with interest 
at a rate established by the Board, costs and reasonable attorney's fees, shall also 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
PORTION OF SAGECREST SUBDIVISION - 14 
S:\J'onn!do•\Hunemillcr\Resolulion Subdiv!sion\Sag~crcst CC&R,.111704,tloc 
CONFIDENTIAL SPOA002933 
000078
/ 
\ 
\ 
( 
be the personal obligation of the Owner of such Residential Lot beginning with 
the time the Assessment faJls due. The personal obligation for delinquent 
Assessments shall remain such Owner's personal obligation regardless of whether 
he remains an Owner. 
7.2 Uniformity of Assessments: Regular Assessments, including the Association's 
expenses of Four Plex and Residential lot maintenance and repair, shall be uniform as to all 
Owners; except that, in the discretion of the Board, if maintenance or repair costs for any specific 
Residential Lot or Four Plex are materially in excess of the cost for similar repair or maintenance 
· on the other Residential Lots and Four Plexes in the Property, the Board may assess such excess 
cost as a Limited Assessment against such Owner. 
7.3 R.egµlar Assessments: The regular assessments may include, and shall be limited 
to, the following regular expenses: 
A. The Association's repairs and maintenance of Residential Lots and Four Plexes 
expenses, as described at Article III; 
B. Any assessments made by the Nampa Meridian Irrigation District in cormection 
with irrigation water, and operation and maintenance expenses relating to the 
irrigation of the Property, as generally described at Section 4.1 above; 
C. 
D. 
E. 
F. 
G. 
H. 
Expenses of the management of the Association and its activities; 
Taxes and special assessments upon the Association's real and personal property; 
Premiums for all insurance which the Association is required or pennitted to 
maintain; 
Common services to Owners as approved by the Board; 
Legal and accounting fees for the Association; 
Expenses related to the maintenance and operation of the Common Areas, 
including maintenance and operation of the Recreation Center Lot with its related 
facilities, maintenance of the portion of Lot 60, Block 1 that is contiguous to the 
Residentia] Lots; Sidewalk maintenance and repairs; and maintenance of the 
Drainage Facilities, including the Drainage Lot. 
I. Any deficit remaining from any previous assessment year; and 
J. The creation of reasonable contingency reserves for future repairs and 
maintenance or improvements, administration expenses, or J<;:gal expenses. 
Regular assessments shall be paid monthly, or as otherwise determined by the Board, as provided 
in Section 7.6. 
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7.4 Declarant's Obligations: Prior to the expiration of the Declarant Control Period, 
the Declarant shall (only for Association Assessments, not Resolution Business Park POA 
Assessments) be deemed to have met its obligation regarding assessments by the contribution of 
sliclf fifnas- and1or--semces lt> ·th-e ~ssrrciatiun- ·as .. are ·necessary-·to ·permit-the -Assoeiatien to 
perform its responsibilities and meet its financial needs. After the expiration of the Declarant 
Control Period, Declarant shall be subject to the Association's assessment on any Residential 
Lots owned by Declarant and located within the Property. The obligations to pay Resolution 
Business Park POA Assessments, including Declarant's obligation, is described at Section 4.2 
above. 
7.5 Maximum Regular Assessments: 
A. The Board may pro rate the assessment for any Owner in the year of purchase of 
such Residential Lot on the basis of the actual months of ownership of such 
Residential Lot by the Owner during such year. 
B. Effective 2004, and for each subsequent year thereafter during the Declarant 
Control Period, assessments shall be set by the Declarant, as necessary to meet the 
Association's financial needs and pursuant to the terms and restrictions of this 
Article. 
C. Effective upon the expiration of the Declarant Control Period, the annual regular 
assessment may be increased by the Board by a sum not to exceed twenty percent 
(20%) of the prior year's regular assessment. Any increase in the regular 
assessment which exceeds twenty percent (20%) of the prior year's regular 
assessment shall require the approval of sixty~seven percent (67%) of those 
members present at or represented by proper proxy at a meeting of the 
membership conducted pursuant to notice and at which a quorum is present. 
Notice of such meeting shall set forth the purpose therefore and shall be sent to all 
members not less than thirty (30) days nor more than sixty (60) days in advance 
of such meeting. 
7.6 Regular Assessment Procedure: 
A. After the Declarant Control Period, the Board shall set the total annual regular 
assessment based upon an advanced budget of tl1e Association's requirements for 
the following assessment year. A summary of that budget shall be mailed by 
ordinary first class mail or otherwise delivered to all Owners by no later than 
December 1 of the current budget year (i.e. to take effect on January I of the next 
assessment year). Subject to the voting requirements of any increase in the annual 
regular assessment which exceeds twenty percent (20%) of the prior year's 
regular assessment, the budget shall take effect on January l of the assessment 
year to which it applies. 
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B. The Board shall cause to be prepared, delivered, or mailed to each Owner, at least 
thirty (30) days in advance of the date payment is due, a payment statement 
setting forth the annual regular assessment. All payments of regular assessments 
shall be due and payable without any notice or demand, on the due dates declared 
l5y-the-Bb-a:rd: Regu·Jar .. assessments are to··be paid--in-·monthly··installments; .. or 
other appropriate interval, as detennined by the Board. Regular assessments shall 
be applicable to all Residential Lots, provided that the Declarant's liability shall 
be as provided in Section 7.4 above. Each Owner other than the Declarant shall 
become responsible for the regular assessment on a Residential Lot as of the date 
the Residential Lot is transferred to such owner. The first annual regular 
assessment for each Owner shall be adjusted according to the number of months 
remaining in the year. 
7. 7 Special Assessments: 
(a) In the event that the Board shall determine that its Regular Assessments 
for a given calendar year is or will be inadequate to meet the expenses of the Association for any 
reason, including, but not limited to capital improvements, attorneys' fees and/or litigation costs, 
other professional fees, or for any other reason, the Board shall determine the amount necessary 
to defray such expenses and levy a Special Assessment which shall be computed in the same 
manner as Regular Assessments. After the Declarant Control Period, no Special Assessment 
shall be levied without the vote or written consent of a majority of the votes of the members of 
the Association, which are present at a property scheduled meeting of the members or 
represented by proxy. The Board shall, in its discretion, determine the schedule under which 
such Special Assessment will be paid. Every Special Assessment levied by and for the 
Association shall be levied and paid upon the same basis as that prescribed for the levying and 
payment of Regular Assessments for the Association. 
(b) There shall be an initial special assessment upon the closing of the first 
sale of each Lot from the Declarant. At such closing the purchaser thereof shall pay the sum of 
$10,000 to the Association to fund the Association's purchase of the Recreational Center Lot. 
7.8 Limited Assessments: Notwithstanding the above provisions with respect to 
regular and special assessments, the Board may levy a limited assessment against an Owner as a 
remedy to reimburse the Association for costs incurred in bringing the Owner and/or such 
Owner's Residential Lot into compliance with the provisions of the Association Documents. 
7.9 Unifonn Rate of Assessment: Unless otherwise specifically provided herein, 
regular and special assessments shall be fixed at a uniform rate per Residential Lot for all 
members of the Association. 
7.10 Assessment Period. Unless otherwise provided in the Articles or Bylaws, the 
Assessment period shall commence on January I of each year and terminate December 31 of the 
year. 
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7.11 Notice of Default and Acceleration of Assessments: Jf any assessment is not paid 
within thirty (30) days after its due date, the Board may mail a notice of default to the Owner. 
The notice shall substantially set forth (a) the fact that the installment is delinquent; (b) the action 
required to cure the default; (c) a date not less than twenty (20) days from the date of the mailing 
of-the-notice-by,whieh-the-default-must··be-cured~-and{d}·that-the-failure-to·eure-the-default-on-0r 
before the date specified in the notice may result in the foreclosure of the lien for assessment 
against the Residential Lot of the Owner and the exercise by the Board of any other remedies 
either provided herein or allowed by law. In such case, and as a condition of the cure of the 
delinquent assessment, the Owner may be obligated by the Board, at the Board's sole discretion, 
to additionally pay all costs of enforcement, including without limitation reasonable attorneys' 
fees, costs and related expenses and to pay a reasonable late charge to be determined by the 
Board. 
7.12 Enforcement of Assessments. Each Owner is and shall be deemed to covenant 
and agree to pay to the Association each and every assessment provided for in this Declaration; 
and agrees to the enforcement of all such assessments in the manner herein specified. In the 
event an attorney or attorneys are employed for collection of any assessment, whether by suit or 
otherwise, or to enforce compliance with or specific performance of the terms and conditions of 
this Declaration, each Owner agrees to pay reasonable attorneys fees and costs thereby incurred 
in addition to any other remedies herein or by law provided, the Board, or its authorized 
representative, may enforce the obligations of the Owners to pay the assessments provided for in 
this Declaration, and each of them, in any manner provided by law in equity, or without any 
limitation of the foregoing, by either or both of the following procedures: 
A. Enforcement by Suit. By commencement of a suit at law against any Owner or 
Owners personally obligated to pay assessments, for such delinquent assessments 
as to which they are personally obligated. Any judgment rendered in any such 
action shall include the amount of the delinquency, together with interest thereon 
as provided for herein, costs of collection, court costs and reasonable attorney's 
fees in such an1ount as the Court may adjudge against the delinquent Owner. Suit 
to recover a money judgment for unpaid assessments shall be maintainable 
without foreclosing or waiving the lien hereinafter provided for. 
B. Enforcement by Lien. There is hereby created a claim of lien, with power of sale, 
on each and every Residential Lot 10 secure payment to the Association of any 
and all assessments levied against any and all Owners, together ytith interest 
thereon as provided for in this Declaration, fines imposed for violation of these 
Covenants, and all costs of collection which may be paid or incurred by the 
Association in connection therewith, including reasonable attorneys' fees. The 
Board, or its duly authorized representative, may file and record a Notice of 
Delinquent Assessment on behalf of the Association against the Residential Lot of 
the defaulting Owner who has not cured the default, as provided in Section 7.11 
above. The amount of the assessment, plus any costs of collection, expenses, 
attorneys' fees and interest assessed in accordance with this Declaration shall be a 
lien on the Owner's Residential Lot from and after the time the Association 
records the Notice of Delinquent Assessment. Such Notice shall be executed and 
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acknowledged by any officer of the Association and shall contain substantially the 
following: 
I. The claim of lien made pursuant to this Declaration; 
2. The name of the record Owner; 
3. The legal description of the Residential Lot against which claim of lien is 
made; 
4. The total amount claimed to be due and owing for the amount of the 
delinquency, interest thereon, collection costs, and attorneys' fees {with 
any proper offset allowed); and 
5. The name and address of the trustee authorized by the Association to 
enforce the lien by public sale. 
Upon recordation, the lien claimed therein shall immediately attach and become effective 
in favor of the Association as a lien upon the Residential Lot against which such assessment was 
levied. Such lien shall have priority over all liens or claims created subsequent to the recordation 
of the Notice. Any such lien may be foreclosed by appropriate action in Court or in the manner 
provided by the Idaho Code for the foreclosure of a deed of trust with power of sale, or in any 
other manner permitted by law. The Board is hereby authorized to appoint its attorney, any 
officer or director of the Association, or any Title Company authorized to do business in Idaho as 
Trustee for the purpose of conducting such power of sale foreclosure. The lien provided for 
herein shall be in favor of the Association and shall be for the benefit of all other Residential Lot 
Owners and payable in accordance with this Declaration after the date of recordation of said 
Notice. The Association shall have the power to bid in at any foreclosure sale and to purchase, 
acquire, hold, lease, mortgage and convey any Residential Lot. 
Each Owner hereby expressly waives any objection to the enforcement and foreclosure of 
assessment ·liens in this manner. Upon the timely curing of any default for which a Notice was 
filed by the Board, the Board shall cause an officer of the Association to file and record an 
appropriate release of such Notice in the Office of the County Recorder of Ada County, Idaho. 
No Owner may waive or otherwise escape liability for the assessments provided for in this 
Declaration by non-use or abandonment of his Residential Lot. 
ARTICLE VIII 
COMMON AREAS AND SIDEWALKS 
8.1- Members' Easements of Enjoyment: Subject to the provisions of Section 10.4 
herein, every Owner and their Tenants, including Declarant as to his unsold Residential Lots, 
shall have a right and easement of enjoyment in and to the Common Areas, and Sidewalks, and 
such easement shall be appurtenant to and pass with the title to every Residential Lot. 
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8.2 Transfer of the Title of the Common Area to the Association: The Declarant 
hereby covenants for itself, its successors and assigns, that, no later than one (1) year following 
the recordation of this Declaration with the Office of Recorder of Ada County, or at the 
conclusion of the period of Declarant Control, whichever occurs later, it shall convey fee simple 
title-to .. the. Common-.Ar.eas;-excepting,. how.t:Y..er, Jh.e R.e~cea.tiimiil .CfflterJ..ot,. which .shall be 
purchased by the Association, free and clear of any and all encumbrances and liens, except 
current real property taxes, which shall be prorated to the date of transfer, reservations, 
easements, covenants, conditions and restrictions then of record, including those set forth in this 
Declaration, to the Association, together with improvements thereon and appurtenances thereto. 
8.3 Reservation of Limited Easements: The Declarant, on behalf of itself, its agents; 
employees, contractors, subcontractors, invitees, successors, assigns and other authorized 
personnel, and on behalf of the Association, reserves unto itself, in perpetuity, a non-exclusive 
easement in, over, upon and through the Property for driveway and parking purposes, for 
drainage and encroachment purposes, and for ingress to and egress from the Common Areas for 
the purpose of completing improvements thereon or for the performance of necessary repair and 
maintenance work, and for ingress and egress to Declarant's adjacent properties. 
8.4 Owners' Easement of Enioyment: Every Owner of a Residential Lot shall have 
an easement and equitable rights of use and enjoyment in and to and throughout the Conunon 
Areas as well as a non-exclusive easement and equitable right for ingress, egress and support 
over and through the Common Areas and Sidewalks. Each such easement and right shall be 
appurtenants to and pass with the title of every Residential Lot subject to the following 
restrictions: 
A. The right of the Association, in accordance with prov1s1ons of the Articles, 
Bylaws and this Declaration, to borrow money for the purpose of improving the 
Common Areas, and in aid thereof, to mortgage said properties; provided, 
however, that in the event ofa default upon any such mortgage, the lender's rights 
hereunder shall be subordinate to the rights of the Members; 
B. The right of the Association to take such steps as are reasonably necessary to 
protect the above described properties against foreclosure; 
C. The right of the Association, in accordance with its Bylaws and the provisions of 
this Declaration to temporarily suspend an Owner's rights as a Member of the 
Association, following notice and hearing, for any period during which any 
assessment remains unpaid and for a reasonable period for any infraction of its 
published Rules and Regulations. Notwithstanding the foregoing, the Association 
shall have no right to interfere with an Owner's right of ingress to or egress from 
his Residential Lot; 
D. The right of the Association to charge reasonable admission, use and other fees, 
and to promulgate reasonable rules and regulations for the use of the Common 
Areas; 
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E. The right of the Association to establish and amend rules with regard to the use, 
maintenance and repair of the Common Areas and Sidewalks; 
F. The right of the Declarant, and upon the expiration of the Declarant Control 
P-ei:iod- the .right- .Qf- the. Association, to designate guest parking areas in. the 
Driveway and Parking Lot; 
G. The right of the Association to landscape the Residential Lots and the Recreation 
Center Lot. 
8.5 No Dedication to the Public: Nothing in. this Declaration or the other Subdivision 
Documents will be construed as a dedication to public use, or a grant to any public municipal or 
quasi-municipal authority or utility, or an assumption of responsibility for the maintenance of 
any Common Area by such authority or utility, absent an express written agreement to that 
effect. 
8.6 Association's Responsibility for Common Area: The Association, subject to the 
rights and obligations of the Owners set forth in this Declaration, sha11 be responsible for the 
management and control of the Common Area, all landscaped areas, and Sidewalks, and all 
Improvements thereon (including furnishings and equipment related thereto), and will keep such 
properties in good, clean, and attractive condition and repair consistent with the standards of the 
Property. 
8. 7 Partition not Permitted; The Owner's undivided rights to use and enjoy the Common 
Area and Sidewalks, which is herein established and is appurtenant to the respective Residential 
Lots cannot be changed and shall not be separated or separately conveyed. Each undivided 
interest shall be deemed to be conveyed or encumbered with its respective Residential Lot, even 
though the description in the instrument of conveyance or encumbrance may refer only to the fee 
title to the Residential Lot. 
ARTICLEJX 
RF.SERVED EASEMENTS 
9.1 Utility Easements: There is hereby created a general easement upon, across, 
over, in, and under the Property for ingress and egress and for installation, replacement, repair, 
and maintenance of all utilities, including but not limited to water, sewer, gas, telephone, 
electrical, television and a master communications system. By the virtue of this easement, it will 
be expressly permissible and proper for the companies providing electrical, television, telephone 
and other communication services to install and maintain necessary equipment on the Property 
and to affix and maintain electrical, television, communications, and telephone wires, circuits, 
and conduits under the Property. Any utility company using this general easement shall use its 
best efforts to install and maintain the utilities provided for without disturbing the uses of the 
Owners or the Association; shall prosecute its installation and maintenance activities as promptly 
and expeditiously as reasonably possible; and shall restore the surface to its original condition as 
soon as possible after completion of its work. Should any utility company furnishing a service 
covered by the general easement request a specific easement by separate recordable document, 
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either the Declarant or the Association shall have, and are hereby given the right and authority to 
grant such easement upon, across, over, or under any part or all of the Property without 
conflicting with the terms of this Declaration. This general easement will in no way affect, 
avoid, extinguish, or modify any other recorded easement on the Property. 
9.2 Reservation of Easements, Exceptions, and Exclusions for Utilities, Infrastructure. 
and Access: Declarant reserves for itself and its successors and assigns and hereby grants to the 
Association, acting through the Board of Directors, the concurrent right to establish from time to 
time, by declaration or otherwise, utility and other easements, permits, or walkways, drainage, 
recreation areas and parking areas, and to create other reservations, exceptions, and exclusions in 
the interest of the Owners and the Association. 
9.3 Maintenance Easement: An easement is hereby reserved to Declarant for itself 
and its successors and assigns and granted to the Association, and any member of the Board of 
Directors or Manager, and their respective officers, agents, employees and assigns, upon, across, 
over, in and under the Property and a right to make such use of the Property as may be necessary 
or appropriate to make emergency repairs or to perform the duties and functions which the 
Association is obligated or permitted to perfonn, including but not limited to the foJlowing: the 
right to enter upon any Residential Lot and the exterior of any Four Plex for the purpose of 
performing repairs and maintenance to such Residential Lot or Four Plex, as provided for herein; 
and the right to enter upon any Residential Lot to perfonn landscaping services, and to install, 
repair and maintain the PUIS. 
9.4 Drainage Easement: An easement is hereby reserved to Declarant for itself and 
its successor and assigns and granted to the Association, its officers, agents, employees, 
successors and assigns to enter upon, across, over, in, and under any portion of the Property for 
the purpose of changing, correcting, or otherwise modifying the grade or drainage channels of 
the Property so as to improve the drainage water. Reasonable efforts will be made to use this 
easement so as not to disturb the uses of the Owners, or the Association, as applicable, to the 
extent possible; to prosecute such drainage work promptly and expeditiously; and to restore any 
areas affected by such work to a usable condition as soon as reasonably possible following such 
work. Declarant, or its officers, agents, employees, successors and assigns must infonn and 
obtain the approval of the Board prior to undertaking such drainage work, which approval will 
not be unreasonably withheld. 
9.5 Declarant Rights Incident to Construction: Declarant, for itself and its successors 
and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under, and 
across the Common Areas and the right to store materials thereon and to make such 
Improvements on the Property or other real property owned by Declarant; provided, however, 
· that no such rights will be exer<}ised by Declarant in such a way as to unreasonably interfere with 
the occupancy, use, enjoyment or access to a Owner's Residential Lot by that Owner or his 
Tenants. 
9.6 Easements Deemed Created: All conveyances of Residential Lots hereafter made, 
whether by Declarant or otherwise, will be construed to grant and reserve the easements 
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contained in this Article, even though 110 specific reference to such easements or to this Article 
appears in the instrument for such conveyance. 
ARTICLEX 
INS-llR:AN€-E A-ND-FlDELI!f-Y-BONDS· 
10.1 Authority to Purchase; All insurance policies relating to the Common Areas, 
Sidewalks, and· Drainage Lot, will be purchased by the Board or its duly authorized agent. The 
Board will not be liable for failure to obtain any coverage required by this Article or for any loss 
or damage resulting from such failure if such failure is due to the unavailability of such coyerage 
from reputable insurance companies, or if such coverage is unavailable only at demonstrably 
unreasonable costs. Notwithstanding the foregoing, if the insurance described below is not 
reasonably available, or if any policy of such insurance is cancelled or not renewed without a 
replacement policy having been obtained, the Association promptly will cause notice of that fact 
to be delivered to all Owners. 
10.2 General Insurance Provisions: All such insurance coverage obtained by the Board 
will be governed by the following provisions: 
A. As long a.r; Declarant owns any Residential Lot, Declarant will be protected by all 
such policies in the same manner as any other Owner. The coverage provided to 
Declarant under the insurance policies obtained in compliance with this Article 
will not be deemed to protect or be for or be for the benefit of any general 
contractor engaged by Declarant. 
B. The deductible, if any, on any insurance policy purchased by the Board may be 
treated as an expense payable from Regular Assessments or Special Assessments 
(allocable to all of the Residential Lots or to only some of the Residential Lots, if 
the claims for damages c1rise from the negligence of particular Owners, or if the 
repairs benefit only particular Owners), or as an item to be paid from working 
capital reserves established by the Board. 
10.3 Physical Damage Insurance on Common Areas: This Association will obtain 
insurance for all insurable Improvements, if any, on the Common Areas and Drainage Facilities 
in an amount equal to the full replacement value (i.e. 100% of the current "replacement cost" 
inclusive of land, foundation, excavation, depreciation on personal property, and other items 
normally excluded from coverage), which will include all building service equipment and the 
like, common personal property and supplies, and any fixtures or equipment within the Common 
~eas. In addition, such policy will afford protection against at least the followin~: 
A. Loss or damage by fire and other hazards covered by the standard extended 
coverage endorsement with the standard "all-risk" endorsement covering sprinkler 
leakage, debris removal, cost of demolition, vandalism, malicious mischief, 
windstonn and water damage. 
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B. Such other risks as will customarily be covered with respect to projects similar in 
construction, location, and use to this project. 
C. In contracting for the insurance coverage obtained pursuant to this Section, the 
.Board ... w.ill .. be .. required to. ma.k~ rn~1;_9J]_~_l}J~ ~ffcms t_o s~c!Jre coverage which 
provides the following: · · ·· ··-· 
1. A waiver of any right of the insurer to repair, rebuild or replace any 
damage or destmction, if a decision is made pursuant to this Declaration 
not to do so. 
2. The following endorsements (or equivalent): (a) "cost of demolition"; (b) 
"contingent liability from operation of building laws or codes''; (c) 
"increased cost of construction"; and (d) "agreed amount" or elimination 
of co-insurance clause. 
10.4 Liability Insurance: The Association will obtain a comprehensive policy of 
public liability insurance and property damage insurance with such limits as the Board may from 
time to time determine, insuring each member of the Board, the Association, and the respective 
employees, agents, and all persons acting as agents against any liability to the public or the 
Owners and Tenants (and their guests, invitees, Tenants, agents, and employees) arising in 
connection with the Ownership, operation, maintenance, or use of the Common Areas and 
Sidewalks, and any other areas under the control of the Association. Declarant will be included 
in the coverage as an additional insured in Declarant's capacity as an Owner or Director. The 
Owners will be included as additional insureds, but only for claims and liabilities arising in 
connection with the Ownership, existence, use or management of the Common Areas and 
Sidewalks. 
The Board will review the coverage limits at least once every two years, but, generally, 
the Board will carry such amounts of insurance usually required by private institutional mortgage 
lenders on projects similar to the Association's Property. 
I 0.5 Provisions Common to Physical Damage Insurance, Liability Insurance and 
Fidelity Insurance: Any insurance coverage obtained by the Association under the provisions of 
this Article above will be subject to the following provisions and limitations: 
A. The named insured under any such policies will include Declarant, until all 
Residential Lots have been conveyed, and the Association as attorney-in-fact for 
the Owners, or the authorized representative of the Association, who will have 
exclusive authority to negotiate losses under such policies. 
B. Each Owner will be an insured person· with respect to liability arising out of the 
Owner's interest in the Common Areas and Sidewalks or membership in the 
Association. 
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C. In no event will the insurance coverage obtained and maintained pursuant to this 
Article be brought into contribution with insurance purchased by the Owners or 
their Mortgagees. 
D. T-he-policies·will provide··that· e0verage· will· not -be-prejudieed--by--(i}-any-act-or. 
neglect or any Owner or Tenant (and their family, tenants, servants, agents, 
invitees and guests) when such act or neglect is not withiQ the control of the 
Association, or (ii) any act or neglect or failure of the Association to comply with 
any warranty or condition with regard to any portion of the Property over which 
the Association has no control. 
E. The policies will contain a waiver by the insurer of any right to claim by way of 
subrogation against Declarant, the Board or the Association. 
F. The policies described above will provide that any "no other insurance" clause 
will expressly exclude individual Owners' policies from its operation so that the 
physical damage policy or policies purchased by the Board will be deemed 
primary coverage, and any individual Owners' policies will be deemed excess 
coverage. 
10.6 Personal Liability Insurance of Officers and Directors: To the extent obtainable at 
reasonable cost, appropriate officers' and directors' personal liability insurance will be obtained 
by the Association to protect the officers and directors from personal liability in relation to their 
duties and responsibilities in acting as such officers and directors on behalf of the Association. 
l 0.7 Owners' Responsibility: Insurance coverage for each Owner's Residential Lot 
and Four Plex, and all improvements and personal property located thereon, and casualty and 
public liability insurance coverage regarding the activities of the Owner, and the Owner's agents, 
invitees, or guests, with respect to their Residential Lot and Four Plex and with respect to the 
Common Area, shall be the responsibility of each respective Owner. 
ARTICLE XI 
DAMAGE OR DESTRUCTION 
11.l Damage of Destruction of Common Areas: 
A. Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction of any part of the Common Areas, unless such damage 
or destruction is minor, the Association will obtain an estimate or estimates that it 
deems reliable and complete of the costs of repair and reconstruction ofth~t part 
of the Common Areas so damaged or destroyed. "Repair and reconstruction" as 
used in this Article will mean restoring the damaged or destroyed hnprovements 
to substantially the same condition in which they existed prior to the damage or 
destruction. 
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C. In no event will the insurance coverage obtained and maintained pursuant to this 
Article be brought into contribution with insurance purchased by the Owners or 
their Mortgagees. 
D. the policies wm provide 'ffiat coverage will not 6e prejuoiced"oY (i) ·any ·acf"or 
neglect or any Owner or Tenant (and their family, tenants, servants, agents, 
invitees and guests) when such act or neglect is not within the control of the 
Association, or (ii) any act or neglect or failure of the Association to comply with 
any warranty or condition with regard to any portion of the Property over which 
the Association has no control. 
E. The policies will contain a waiver by the insurer of any right to claim by way of 
subrogation against Declarant, the Board or the Association. 
F. The policies described above will provide that any "no other insurance" clause 
will expressly exclude individual Owners' policies from its operation so that the 
physical damage policy or policies purchased by the Board witl be deemed 
primary coverage, and any individual Owners' policies will be deemed excess 
coverage. 
10.6 Personal Liability Insurance of Officers and Directors: To the extent obtainable at 
reasonable cost, appropriate officers' and directors' personal liability insurance will be obtained 
by the Association to protect the officers and directors from personal liability in relation to their 
duties and responsibilities in acting as such officers and directors on behalf of the Association. 
10.7 Owners' Responsibility: Insurance coverage for each Owner's Residential Lot 
and Four Plex, and all improvements and personal property located thereon, and casualty and 
public liability insurance coverage regarding the activities of the Owner, and the Owner's agents, 
invitees, or guests, with respect to their Residential Lot and Four Plex and with respect to the 
Common Area, shall be the responsibility of each respective Owner. 
ARTICLEXI 
DAMAGE OR DESTRUCTION 
11.l Damage of Destruction of Common Areas: 
A. Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction of any part of the Common Areas, unless such damage 
or destruction is minor, the Association will obtain an estimate or estimates that it 
deems reliable and complete oi" the costs of repair and reconstruction of that part 
of the Common Areas so damaged or destroyed. "Repair and reconstruction" as 
used in this Article will mean restoring the damaged or destroyed Improvements 
to substantially the same condition in which they existed prior to the damage or 
destruction. 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
PORTION OF SAGECREST SUBDIVISION· lS 
S:\roonidoc\Hunemlllcr\Resolution SubdMsio 11\Sllgecrcst CC&Rs.111704.doc 
CONFIDENTIAL SPOA002945 
000090
,t" 
j 
( 
' 
( ( 
B. Repair and Reconstruction. As soon as practical after obtaining estimates, the 
Association will diligently pursue to completion the repair and reconstruction of 
the damaged or destroyed lmt,rovements. The Association may take any and all 
necessary or appropriate action to effect repair and reconstruction, and no consent 
of olner acfionoy anyOwner wtll""he··n:e-c-e1;s·ary; .A:ssessments·of·the·Association 
will not be abated during the period of insurance adjustments and repair and 
reconstruction. 
C. Funds for Repair and Reconstruction: The proceeds received by the Association 
from any hazard insurance will be used for the purpose of repair, replacement and 
reconstruction. If the proceeds of the insurance are insufficient to pay the 
estimated or actual cost of such repair and reconstruction, the Association may 
levy, assess and collect in advance from all Owners, a Special Assessment 
sufficient to provide funds to pay such estimated or actual costs of repair and 
reconstruction. Further levies may be made in like manner if the amounts 
collected prove insufficient to complete the repair and reconstruction. 
D. Disbursement of Funds for Repair and Reconstruction: The insurance proceeds 
held by the Association and the amounts received from Special Assessments 
constitute a fund for the payment of the costs of repair and reconstruction after 
casualty. It will be deemed that the first money disbursed in payment for the costs 
of repair and reconstruction will be made from insurance proceeds, and the 
balance from the Special Assessments. If there is a balance remaining after 
payment of all costs of such repair and reconstruction, such balance will be 
distributed to the Owners in proportion to the contributions each Owner made as a 
Special Assessment to the Association. 
E. Decision not to Rebuild; If, the Owners representing at least 67% of the votes in 
the Association agree in writing not to repair and reconstruct damage to the 
Common Areas and no alternative lmptovements are authorized, then and in that 
event the Property will be restored lo its natural state and maintained as an 
undeveloped portion of the Common Areas by the Association in a neat and 
attractive condition, and any remaining insurance proceeds will be distributed 
equally to the Owners. 
11.2 Damage or Destruction to Four Plex or Residential Lot/Obligation to Repair and 
Restore: 
A. In the event a Four Plex shall be partially or entirely destroyed by fire or other 
casualty such Four Plex shall either be repaired and restored within a re~onable 
period of time in a manner consistent with the applicable Design Guidelines or 
demolished and the Residential Lot landscaped in accordance with the applicable 
Design Guidelines so that no damaged portion of the former structure remains 
visible from any other Residential Lot or Common Area. Subject only to the 
rights of an institutional holder of a first mortgage lien on a damaged Four Plex 
the insurance proceeds from any insurance policy covering a damaged or 
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destroyed Four Plex shall be first applied to such repair, restoration or 
replacement of such Four Plex or the demolition of such Four Plex and 
landscaping of such Residential Lot. Each Owner shall be responsible for the 
repair, restoration, replacement or demolition of repair, restoration or 
replacement;· ·or·demolition-of-each-Four-Plex··owned-by··sueh ·0wner,·pursuant ··t0 
the tenns of this Declaration. Any such repair, restoration or replacement shall 
(subject to advances and changes in construction techniques and materials 
generally used in such construction and then current generally accepted design 
criteria) be consistent with the portion of the Four Plex repaired, unless the Board 
approves other plans for the repair and reconstruction of the damaged Four Ple:x. 
B. If the proceeds of the insurance available to the Owner of a damaged Four Plex 
are insufficient to pay for the cost of repair, restoration or replacement of a Four 
Flex following a casualty (or demolition and landscaping if the Four Plex is to be 
demolished), the Owner of such Four Plex shall be responsible for the payment of 
any such deficiency necessary to complete the repair, restoration, replacement or 
demolition, as required by this Article. 
C. If the insurance proceeds in excess of the amount necessary for the repair, 
restoration, or replacement of a Four Plex, the Owner of such Four Plex shall be 
entitled to such excess in accordance with the provisions of the applicable 
insurance policy or policies and subject to the terms of any mortgage covering 
such Four Plex. 
ARTICLE XII 
MISCELLANEOUS 
12.1 Tenn: The easements created hereunder shall be perpetual, subject only to 
extinguishrnent by the holders of such casements as provided by law. The covenants, conditions, 
restrictions, and equitable servitudes of this Declaration shall run until August 1, 2044, unless 
amended as herein provided. After August I, 2044, such covenants, conditions and restrictions 
shall be automatically extended for successive periods often (10) years each, unless amended or 
extinguished by a written instn1111cnt executed by Owners holding at least seventy-five percent 
(75%) of the voting power of the Association and such written instrument is recorded with the 
Ada County Recorder. 
12.2 Amendment: 
A. By Owners. Except where a greater percentage is required by express provision 
in this Declaration, any amendment to the provisions of this Declaration, other 
than this Article XIV, shall be by an instrument in writing signed and 
acknowledged by the president and secretary of the Association certifying and 
attesting that such amendment has been approved by the vote or written consent 
of the Owners representing more than seventy-five percent (75%) of the votes in 
the Association, and such amendment shall be effective upon its recordation with 
the Ada County Recorder. Any amendment to this Article XIV shall require the 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MULTI FAMILY 
PORTION OF SAGECREST SUBDIV[SION - 27 
S:\ronnldoc\Hunemiller\Rcsolulion Suhdivisio,1\Sagecr<SI CC&Rs.111704,doc 
CONFIDENTIAL SPOA002947 
000092
l 
( 
( ( 
vote or written consent of Members holding ninety-five percent (95%) of the 
voting power of the Association. 
B. Declarant's Approval. Notwithstanding the provisions of Section 14.2(A), no 
termination, -exte1ision; rrtocHflcation m·· ruffentlment ·of· this· f>ecfaration will··be 
effective during the Period of Declarant Control unless the written approval of 
Declarant is first obtained. 
C. Validity and Effective Date of Amendments. Amendments to this Declaration 
shall become effective upon recordation in the land records of Ada County, Idaho, 
unless a later effective date is specified therein. Aily procedural challenge to an 
amendment must be made within six months of its recordation or such 
amendment shall be presumed to have been validly adopted. In no event shall a 
change of conditions or circumstances operate to amend any provisions of this 
Declaration. 
If an Owner consents to any amendment to this Declaration or the Bylaws, it will be 
conclusively presumed that such Owner has the authority to consent, and no contrary provision 
in any Mortgage or contract between the Owner and a third party wili affect the validity of such 
amendment. No amendment shall be contrary to the tenns or conditions of any valid County, 
State, or Federal Permit applicable to the Property; nor shall any Amendment divest any Owner 
of any material and substantial vested property rights. 
No amendment may remove, revoke, or modify any right or privilege of the Declarant 
without the written consent of the Declarant or the assignee of such right or privilege. 
12.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, no 
amendment of this Declaration shall operate to defeat or render invalid the rights of any 
mortgagee under a mortgage or the beneficiary under any deed of trust upon a Residential Lot 
made in good faith and for value, and recorded prior to the recordation of such amendment, 
provided that after foreclosure of any such mortgage or deed of trust such Residential Lot shall 
remain subject to this Declaration, as amended. 
12.4 Notices: Any notices permitted or required to be ~elivered as provided herein 
shall be in writing and may be delivered either personally or by mail. If delivery is made by 
mail, it shall be deemed to have been delivered seventy-two (72) hours after the same has been 
deposited in the United States mail, postage prepaid, addressed to any person at the address 
given by such person to the Association for the purpose of service of such notice, or to the 
~esidence of such person if no address has been given to the Association. Such address may be 
changed. from time to time by notice in writing to the Association. 
12.5 Enforcement and Non-Waiver: 
A. Right of Enforcement. Except as otherwise provided herein, any Owner of any 
Residential Lot shall have the right to enforce any or all of the provisions hereof 
against any Residential Lot within the Property and Owners thereof. 
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B. Violations and Nuisances. The failure of any Owner of a Residential Lot to 
comply with any provision hereof, or with any provision of the Articles or Bylaws 
of the Association, is hereby declared a nuisance and will give rise to a cause of 
act1on.1n ·tnc DecliiHTI'ir;·tne "A--sscJci~:ri'lY'1n>t101y·<:hvirern·fResiden ti al· tot(s)·within 
the Property for recovery of damages or for negative or affirmative injunctive 
relief or both. 
C. Violation of Law. Any violation of any state, municipal or local law, ordinance 
or regulation pertaining to the Ownership, occupation or use of any property 
within the Property is hereby declared to be in violation of this Declaration and 
subject to any or all of the enforcement procedures set forth in this Declaration 
and any or all enforcement procedures in Jaw and equity. 
D. Remedies Cumulative. Each remedy provided herein is cumulative and not 
exclusive. 
E. Non-Waiver. The failure to enforce any of the provisions herein at any time shall 
not constitute a waiver of the right to enforce.any such provision. 
12.6 Interpretation: The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development and operation of the 
Property. This Declaration shall be construed and governed under the laws of the State ofldaho. 
A Restrictions Constrned Together. All of the provisions hereof shall be liberally 
construed together to promote and effectuate the fundamental concepts of the 
development of the Property as set forth in the recitals of this Declaration. 
B. Restrictions Severable. Notwithstanding the provisions of the foregoing 
paragraph 12.6(A}, each of the provisions of this Declaration shall be deemed 
independent and severable, and the invalidity or partial invalidity of any provision 
or portion thereof shall not affect the validity or enforceability of any other 
provision herein. 
C. Singular includes Plural. Unless the context requires a contrary construction, the 
singular shall include the plural and the plural the singular; and the masculine, 
feminine or neuter shall each include the masculine, feminine and neuter. 
D. Captions: All captions and titles used in this Declaration are intended solely for 
convenience of reference and shall not affect that which is set forth in any of the 
provisions hereof. 
12.7 Successors and Assigns: All references herein to Declarant, Owners, and 
Association, or person, shall be construed to include all successors, assigns, partners, and 
authorized agents of such Declarant, Owners, Association or person. 
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IN WITNESS WHEREOFF, the parties have hereunto set their hands and seals this 
__ day of , 2004 
STATEOFIDAHO, ) 
: ss. 
County of Ada. ) 
On this IR day of November, 2003, before me, the undersigned, a Notary Public in and 
for said State, personally appeared RUSSELL D. HUNEMILLER, known and identified to me to 
be the Member of SAGECREST DEVELOPMENT, L.L.C. an Idaho Limited Liability 
Company, that executed the instrument or the person who executed the instrument on behalf of 
said corporation, and acknowledged to me that such company executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
(SEAL) 
, ... , .... ,... ~/) ~ 
,, u •. , ~- ft.x-
,, .. ,• .'.iSO CJfi •,, • 
.,, ""'\.- ....... *.. . . ~ ~ •• • "£ '•,. \ 1leana Sansoucie f :;/ ,._'t-'l-, \ 0 'i Notary Public for Idaho ~ ~ { g 1• ,Y ! ~ j Residing at Boise, Idaho ~ I,).~ \ 0 v ~ ! ,$ i Commission expires: 11/19/2008 
'~'\"' ~ .••4.-,,.: 
, ~ t.••e:,•.a"'r• C) .:, 
. ~i. ...... 
· ·:, ST A \ ,,,•' 
:i ...... 10•' 
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EXHIBIT A 
LEGAL DESCRIPTION 
I 
\ 
Lots 10 through 32; Lots 45 through 53 and Lots 60 through 77 in Block 1 ofSAGECREST 
SUBDIVISION, according to the official plat thereof, filed in Book 90 of Plats at Page(s) 10438 
through l 0441, official records of Ada County, Idaho. 
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Sfftlon 6,6 A 
M@Pl'~~t!ll Aunt, Tho. Bou~ -~r P.Jt«ton wlJ.l contrMt or employ fl)r_ the 
A1dtteltitl@n • 1111n•~mmt ~ent (11M1n1gcrtt) 11it a 41omp1111a:.tlo11 ~tiiibU"hed 
by i.f!t llbir.d ot D.lrt~tor. ._std Managtr to perform JtUCh duUu l\l'ld .~niicts 
~s-11u,_Bqllf.d .0£.D..iM1.D.n..Jh11H .. auoiorue, ldcJudlng; but .iot Jlmlttd co ttt, 
du~s ilst~ ·ht scclec;n 3.3 an<J enro«~m~nt "o'.fi~ttiii -s· li"ereof; 'Mil;· 
tn•nate1n,nt ~mJuu,y (or "°"" wiU ;w lf & H. Properties ~.L.C:, ,,.,,th o~tll 
foQ·t,~ ~t .sio s. O,r4;!:ard si.tftt· JOa Bo~o. Id 83705. ·r&tJ ~•o .!Qnf~ment 
~0P1p.iby wUl m11111age tlth a~lalloa ~11 will ,ii11 all nrita_t u,itta wfthln 
Saptfftt Property Own.en Auo~atlo11, bl.tr ..- any f.l.me wuld be· teino-ved 
tro.m tbls m1n11P.i*iimt w.Jtft a 75~~ voff.' fro~ tll11 1il1rt'Cnl 13en'l1Jen illd •b() 
wJth a wfity (60) tb)' wriCb.m nom,~- iW»m tltt-¥e 1:1,u11c ni~nt.ber; w lhb il*'fd 
mtm11ice1Meat C>(l.tttpa~y mntH'ying ·th~ltl ~, thu de-tb10J1, 6nnara.-n~ ·lijto 
thlJ .-.am•~t ai of fbti l'tiijofdlnttd~tf 1, tllowin~ owaff\i 1h11 art curn..nll,y 
nuU>•Mlnj their (IWtt rrror,tfflciJ w.lU. ~ 11llowtd Co ~idbtuc Che mapi~ntent 
u-,m the l''to~rl)' I$ ,wtd at wltlc:h time 1he ntw oWfitl' of the propett.)' wuuht 
tonfrliet wJfi1 th~ asso!!!aUons 11M1igri~ inan•get, i\11 owtteJ'.i Hilt tumntly 
tmpJoy another manflgtn:toiU compa•y wo1dd be l"IX)\dre·d fG thHge to the 
~~sojjj-,tfun1iJ tn•.nAgf!r ~, tb.e INl.mpfetion or thi.'! ~oittract. Tiae- Uoartl ar 
biMton rtstr-YC$ the rlgbt to buy out 4be oJhQt 1tt1tuager•s contra.:t If they 
rut· it fJ m tJu.~ b~t lnferest of1htJ tswillafion. 
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3.0· 
wvvw.frpmrenktls.com 
JI5.0·W.-.Poto~~c 0£· ·• Bois~ ID· 83.7.Q4 .. (208). 3~1-190.0 ·:.l)'i~,'i: (;29~) 3~l;- l~O l 
Chee.I{ us--out ·?n: "1,w we'!> .a~: ·:·1;i.,w··~y.Jh2mre1.1~s.com. 
POA AGREEMENT 
AGREEMENT· 
ThiS: ,AGEl;MENT~. made· and· _enterecf: .into. this ,15th day of March 20l0, l?e,~w~il Fir~ Rate Property 
M:m:iag~ment. In~ hereafter referred to as "AG.ENT'\ and Sa:~ecl'fflt POA hereafter referred to as 
"ASS0CiATION'\ 
. . 
&Orf§!RERATION . . 
lN :QONSJDERATlON of tlte mutual p.1:om.lses; c~11en~1ts· and coridittons 11~!.'l?in. contained; ASSOC.IA 1'10N and 
AQijNT hl!lr,eby.~~e ru(followir: · · · · · · · · · ·. · · · · 
2.1 .. · · Appoin~eut:; ASSOCiA.T!ON ... here~ Qppoit;lts. A.O~T' as 1b.e exclusfye··. l\1)~agi.ng· Agent of. the. 
ASSO~L:\ TION.witb respect ~o the .property .. c.omrnonlfknowri'as Sagecrest Pok. . . 
2..l: Ter~ .c4° . .Agree~~ot; T.110 term- of ti:,is .AOJIBEMENI:.-sltliJl · 6~ foi iw~tve ( 12) months, ~.1ii.m.encing': on 
March·15di\·2010: · . . 
z.3· Renew~I; N~t ~~s-~~n. ~irty (~O) days p}'.iat~·tO th,o-~ndj.ng· 4!'\t~ of this AGRBaMBNT.,. the: piµties w.m 
confirm· J:h~lt int~n~ to i:ene1-v:~d: make e·v~ry -~~~na~le:~tt~1!1P~' t~: agre~: ·to _:J.-emis,.- imd .. ~onditions-:upon 
which the cortttact:·wm be ·re1tewed; . . . . . . . . 
.1.4 ·Early T.~.a:~inatio~t.. ·~ither, pa.ity ·may terro.iµate.-th;s AG~Jv~'f ·prjor to .~x.p,mioii -of::its term. in 
-event the other party sh.alt· fitif or·refuse .to p·er.forni .its inaterlal ,ob.liga.tiorts'·hereunder; p,rovideo, however. 
-that except in -Oases. of.fa:lltlre.to pay any money·~ue.to "tiie other p~.,, or faifw;e to -honestiy. account for 
.~d reJ:Qit i;none.y·belonging·to ;the A~SOCJATION~,,.the tenninatlng party shall g~ve written notice to 
:tero:imatioil'atJeasts~ty (60) 4ays_priqt t<i ~e ef'f-ectiv~ <mre oftu<rtenwnatlo11. 
l.5 ~ousequences ·ofTermiJ1ation( ·ln event pf tmnfoation·:of)lrls· AG'JIBE~T .by mtpj.ration Qf.lts term. 
or .non-r.en~wai~ or:otherwise, .each party. smiU accoul_lt Jo th~·:otfier. for ;µf W~~ci :outstanding,as. Qf ~e 
e$ctive. date .of:tennittation. AGENT shall, no·1atenhali the-~ffecti.ve date.of terminatiof.!. return to 
. ASSQGIATION .all· of A~SOCIA'TION?s .books. and .. rec.ords· ·Ul· AOENT's .. possession:· at :tbe titne of 
t~rmlnatio~·but AGENT snaU·be--entitte,ho ·make and·.retain ·coples thereof to· the exrent-reasoo.ab]e 
·r~Ired..fo~ AGENVS tax, acco~1:tting, .anQ Jegai:purpo~es. 
DUTIES OF AG~NT 
3.1 Receive ·niafoteuance requests- and 9omp.laints relating t"Q the propeey. and .in. a 'timely ~11d efficient 
:n;i~rer .. ·.ipfonn the· appropriate. contractors (wJ1ich shall be .selected · by ASSOCIATION) or 
·ASS0ClAT10N,empJoyees or Board of Directors of the necessity ofcorre.ctive action. 
3.2 ~ist: the. ASSOC1A TION in ~rl;fo:r(;ement of its . rules. and regulations by l)!"i?p.aring and transmitting 
noti,ij~tio:os ofviohnion.s to.owners ~rui_~enan.ts a~ r~ue~te4. by the.ASSQ(;IA':fl.ON. 
3.3. Promptty :riotrfy·the ASSOCIA TlON iu the .event any· iilatte:r:.cornes. to the attention. of AGENT relating to 
th~-condp:ipn. of the Property· o,:- any violation ·.of .ASS.C>CJA tfON m1es and regitlations; .,vhich :.requires· 
the·at1e11tion of the AS$0CIA1'.(0N,, 
A:rnociation Initials· 452--· 
La."i'I {{evis;ed:03.I2.10 . 
Pa 
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3.5 
3~6 
3.7 
3.8 
.3~9 
3.10 
',• 
3.ll 
3.12 
·.~.13 
:,3.lo 
T~ .:;1,1ch action as AO.ENT deems reasonable and appropriate in the event of any emergency brought to 
AGENT's t1tt~ntioo whi\}lf m1;1.y result ru damage to the Prope1ty or cause injury to tenants and occupanis 
of tlie: Prope.tfy. · Notwithstanding .this. ~uth9rity, ·:it is- .Qn.derstood and agreed ihat . .AO-aNT will if at all 
possible, coofot urnnediately w~th titc :President. or-.. oth9t. au*or.ii.i.:c,I: officer. of the ASSOCIATJON 
r~gnrdi1,1g all .. ernerg~ncy .repairs 11) ~cess of $300.00 withput· first ·'Qbta,ming approv~1 of the 
ASSOC}A TION. . 
. frovid~ con,es.pon(,i~e~ a~4. t¢lepho11ed;ervi~s for ~1.routine::buslµess matters involving·the numagement 
·. of.the Property. . 
.Asslst:.:A$SOGiATIOJ;'f. .,,iitii .res.p~ct,to :irisuranc~:m~ml'.S· and:m)h~ placement of.fostmi.ii:ee. as ~nd .. when 
requested·~ ASSOCIA Tl.QN. ASSOCtAT.lON shall ~~.AGB~r'to:be named as 8J1 additio11nLii;isured', 
Pat'o/.'lq)On alf ~Iicie.s ~f.liu:\)iliLy iJlSUql,QCQ,:maln~;tfue.d.by ASSOCTATIQN. . . . . . . 
'T.~. pay anyt~~ a.nq iwpfo,;,einent a.ss..\lssme11.ts :as: di~cted .bY the A.SS.OCIA:IJ.ON •. 
.. Qoof9lllato·a11riuaf laud-scaping :ancfseuso.nal·l~\~;n 1µai.ritoriance. · 
.. Assisnhe. ASSOCIATION .as ,µeeded,,l;ly preparing.monthly aoo:otQ.er repo,rts ·as:n:quested to include.t;i~,t 
not .~imited. fu:. vacancy;. mcome ·and expense, .bud.,geti. aud .future: projects, as needed to keep, tb~·board 
mem~s. µif ormed .Qn.(h.e ~tu~·of the co~ple.'1'. •. 
:P.rt."J)ar:e an.d · mail a. statement to· eacll · ASSOCJATlON.- o,vner, on a so.bed;ul~d b.as.is 3:pproved by 
. ASSOCIATION, i:e.flecting :amou~ts (jae from ·each su:ch owner for dues, assessments, or other payments 
due·:to':ASSOClA TION. 
Collect.and ·de.posit in AS$OC~1'l0N's operating ~ccount, an dues, assessments, and other. paym~nts. 
. dµe th>m.ASS0CIAUON:'.s.ow11ers .. an.d other sou.roes.· . .. . 
·R~ive ·and '.revi~v· all bills for oper~ting expenses .inctttr.e'd by· the. AS~OC1N\10N, and.:41:11\.Y .checks 
. upon·tlirASS,OG~flON·1·s·opemt.ing account in ~n:t'for·su~l;i ~xp~1~s~s; ~G~NT;sh~ll.'pay nob.ill.. 
'wi*out ··the prim'. appr9val o.f A~SO~IA'.nON 'except' for i:outine :()pe(ati,µg ,e:)(pe11s~s. reflected in 
. A,SSOClAT{ON's ·approv~ budgets •. · For purposes . .ofinjplementing tbe ·PfQYl~!~Q.S. of tbiS: :s1;1bparagraph, 
AS~O(;JATION~.shall· .. causc -AOEN::f~s.:.'~~ignared .. reprcSe.Qmtiv~·.·or rep~e,ntatives .to be qdd~ ~ · 
:autnorlzed··signafur¢s.for· with~awaf .of-furids from .. ASSOC!t\ T10~P ~.:operntin.t. aoom~ · It shµjt:hc· the. 
· res:ponsibitif;y of ASSOCl~T19N to·assure, timf a.deqµate :fi,mds..are. mamta:iued ori .deposit ln such accoi;in_t. 
for tb.e.:~ent,Q( AS$0CJA~OW.s bills. · · · · · · · 
Maintl!,in:9etruJ~d· and,.nro~ ·~ks. of account re:(Iec{mg.all r~ceipts:.an<l .d~sbu~ent:.~: in nccc,m:laµce· 
:l\iith ge~erally.: accepted .accounting· principles. :Such books ·and records .shall"be··open to inspeotiot1 by 
. ,ASSQCJATJOW~ autl10ri~ 'J'.CPresenU!ti.ve ~~.a:ny time wjtb .~dSOllal?l~ notice. 
Prep~;atl itemizcd.staten1ent·o'f;e.~h,receipr.s and'disb11r.sements .. 'C'~sh f.fow.') mid &nb'1t1.it the same.to 
· the \~S~O.ClATION with.in ·t'nlent}', (20) days: after ih~ c.lose.. o.{':.e~ch. calendar .. monf4; reflootJng ·all 
· tr-ansactfons ·durtl)ff such ·calendar mon:t1i. · AQ:B,'NT:~ha11 also 4iolude ;w.lth· so,clJ: month.ly ·Statements·· an .. 
·.Jip~pr,iat~ ~tein~nt'~~~~ng:tlj~,stntus.?f a~l pa#:<lu~:'.~.d del.i~~enf own.er, ru:;~unis:. .. . ' . 
J?1-ep~· .~= :nuiif.'writ~.a: 1,0Hficatio1is to: AS.SOGI~J'ION ow.rie.1:{ ~}:tQ-. l\J:E1:.pasr du.1f:in P.aytj1ent <!.f any,· 
. an1orints:.~wing :~ A,SS0'('.:1.AT.I9N,. :·sucl~ .I,lotl~icat,i,onrshalf b~:si~t'at;..leasf PJOJ1~1y..:to ·~tl'c~)'vner wl!-o . 
. ·js .thirty. .. (3!}}<la~·.or more ,if!.~ ~n.payrp~nts. · .. 
. AG:E?;N':f win: pursue conection:of all :deliuquerit..acc.ounts on,a .. monthly ~asis. '1.µ. a.~rdance :1-.,,.ith .. polici~ 
esmblish~4 :~J:· th$ ·A.~.SOCIA:~19~. ~aji;t :0f Di.rectors;·. ·~e.. f.\~.s.99.IJ;\.'.1'101-;l ... µ!ld~rsmnd~ thal tlte · 
.AOENi 'is· not:. n. c9llectjo1(agency :.and: Jbat. the· AGENT ~~mot p~otice.)~W :'by .repres~n;ting. (h:ein ·m S.niall Clnirns or··any Qthep:ou(t.:. . ... . .. .. . . . . . . . . . . 
AG~l'{.(shaJl. . .Pr.o~p~JyJile:pl_'O.P.~f' .rele~e{of Claims. ~f.Lien upon r~ei pt of payment.of the delinquent 
payments by reason. o(\vbi~h mtch. liens v.,ere tiled: 
AOEN'l':shafl, upon. reqiiest-.fron:i .any ow:ner·.or purchaser of·a·unit .in the .Property, or such party's 
mort~e lender, o~.fitl~ ·insurance com:1w1y·~tll9ri2e.<1 by ·an:y of'.1~1e same,: furnish a. W!itten statement 
evjdencing 1J1e~ .st$1S of .payment ·.of' dues, .as.~smems. or .. other:.cbarge~i'I:ela.~ing to ... such owner·.or 
'p_~has~r·s:unit.: .. : . . . . . •' . . . . . 
. Associati9n lnitfoJs ~-
f.;nst Revised; 03.12.lO 
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4..0 AODfflONAL ·SERVICES BY AGENT: 
£!. 
2:2· 
4.1. 
4..2 
AGEN'l' ·shall attend Board Meetings and 'the Atmtml Meeting as required of the ASSOCJATlOWs Board 
of.Directors each year. 
AQ~ .sha(kfumi.sb a.copy ,p~ASSOCl~'J..'lON by-laws· or.o~ner· d9cume1lts to new .or o.t:her ovvners, ·M 
requ~sted. ~y tbe ASS.QCIAT,I(?N; . . .. . . . .. . . . . .. . 
AOENT.·w;n prepare·and·m~l oµt tlte notice:,:and,proxie~ ftjf th~ ari:rmal ~d ~my speci3:I meetings~ as \veU 
the meetintf mimites of tl.le Association· •. ~ts· fQ:r copyil:Ig, eqvelQ.pes;:a.ncl posriige sllaU. be char~d:·bacik 
1{_) the ASSOC!A'.tIO)'.'l· .at th~.ac1~1al.rate: paid;. . . . ·· . .. . . . . ,· 
:A. 1epN.Sent3tive ._-of the A,GB'!'{f.:· wUf .atten~- 'l9~I, annual_ meetings-·_ of' ~e j\SSOC.fATION · ~d· · Jgcal 
~in~: .pf the._ AS-800IAT10~ &~td of .-m~cb;>r.s to ·prov.i~e-: .informatjoo>· .~JJS\V~f quesrio.ns,:;gjvi,, 
·.$le¢, an~f'obtain_.ins~uqtio,:rs. · · · · · · ·· .. 
Ae·m-rr will. j,toVJde. clerical and·secr.euu-ia1 support -as requin:4 to ~~Qi'.mlJ)listi a.11.s~r.vi.c.es· t-ist~<l:'herein. 
DUTIES OF ASSOCIATION . 
S.1 Reshlent J!laniigeFs and/or on--site ,managers. w~o· wo.rk on_.thl;):'buiiness .an_ci:~ffa,ir~ _oftpe 'ASSOCIATION 
shall be ·~~ploy~ of Agent: •' Howvv~r~- lt is ·t,nderrstood··t,bat.the- ~l~y· bur~en«.:d' ~$ts of tlje..- Agent) Qn· 
-~i~ .. empl<?~>vh? are: ft.dly li$filgned :to ~e- ASS.OCIAT10N:>:f'premis~ ._and·: f~ly ~le!iicared_ .to ~~ 
·A,.S.SOCIATIQN·0 1tb.usiJJe.c;s ·sh.a:ll ·l:!e reimouis~ by.th~: AS~OCIATION.: F~s·e.nlly., on ... ~ite :.sti:t&' consists 
of ·1w9 part~time employees working.tbirty.1lows··c~oJ,eac!1 ~-.:week;. .. Agenl agrees to- comply _with .a.U 
lQC.O.I,' -~~t~- and Feder~I: ·1a.-w1, in ·employing .. ompioyeeG ~ng fl.!:.~S .t.q ·h"Oid. harmless ,arw1· defend the 
ASSpcrA'.I'10N·:f.rQm ll'!l-Y and ;11 claims ar.i~i~g by .~on.of ~mplpy.m~t.of,.any employee ·of AGENT. 
Th~ .ASSOCIA Tl ON :reserves ·the riglitto approve the A.OENT's assignment of Ol'l:"$ite.staff. 
~-Z.. .ASSQClA TlON' .shaJl niaintain at ASSOCfATJON"s ex~se; all utility. :services to. inelud.e; el.ectriciiy, 
gas. water, sewer, trasb~·t~lep,l}Qoe,, fax> .and high s~¢. mt©.t'll.m • 
. ~9T\'il!ENSAifON TO A2m . . 
6#1 ASSOQTA.TfON .agrees to_ pay to . .AOBNT~ irrndvanc~, on the fit•st day· of.eaM". ~nlendat morrth> ·the sum of 
$150.00 .a~ :AOEN·rs. mo.nth!); management fee.. . . . . 
(i,;1. Ao~r -~'lirill 'be. re$ponsibfu fy,r' pa)'Jilent of au COJJ;l.pensation .. .of AOEN'I?i offi~rs ·. a:nd. office 
.erupJoyecs;: how¢v.er, 'l;h.~ follo~ug·e~penses- are.to·t)~ borne by ASSOCtATI.ON und are .not includ.ed iti 
;\OENT.s-m.anageinentnies:· · . 
<i2:.1 Pos~~ courier .and ·~mmunication sen>ice .charges .incurred fa conne~tig.u. wlth corresponden«i. 
· including but not '!imJtef tO ~Ollfer.ence- ,eaJl ,{;har.ges and any other speci~ ·bflling .. 
~.z.2 · Re-~ot;ding-fees ri:i, ~ri~~ctl9£!.: w'i,th'.·th~ .recor4,mg of uny C!aiin_ ~( Lien_-oi..reie:as,e· theroof .. 
.. ~._i.3 .i P-hqtocopj·i~g q~a~ii/ata:tate o'f-$~.ps:rie{.'copy... . . . . . . . . . ,• . . . 
~2-4 .. :-~_en~. f<i .ta~ iµ.1d mateda.ls in~m4'.ln' th€! repari; tnD:iotenan~. a~l~ opeta~!ori _of th~ 
.. . P!Gperty~ . . 
--6.:tS .. Ad~f.ti~ng coi;is,. ·n<Jt to .. ~ceed $S00' per .. month, . or .as otbe,rwi.se. djrected. fu:. writing. by 
ASSOCJATiON~ . . . . . 
·6.2,6 ResJd~nt ·.t,.,.tana~r and/or Ons.ik, M~ger. insuraace. payroll .tax.~. ~ployee l:ienefits,.-and ~e 
13ajn.rie,$ as di~-ed .by· the. AS$0C)A;I'ION; ,Presently-the ASSOCIATJ.9N employs_ i'wo ~nsite 
. _pepfonnel. . . . . . . . . . . . . . . . . . . 
·AUTHQRl.'IY Ql? PARfflS : . . . 
1.1 · .ASS.OClA'.t'I.ON.hereby W-dllts to AGENT the autho.r.i'ty and-power to ·perform such ·acts.~d. deeds, and to 
-incur ·su1:;h ~s- a~~· expenses, alf on behalf_ <if aIJ.d as- .rtg.e~t ~r ~e ASSOClAfION.} as ~1~l be 
r~sonable and.necessarily require~ to carry out AGENT'$ duties.anc;l rcspons.ibi1ities h.erou.ndei. · 
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1.lt Uniess written notice to the contrary is hereafter given by the ASSOCJATION Board of DirectorS;, the 
President of the ASS0C1A110N is. hereby designated as the al!tho.t:izea representative of ASSOCIJ\ TfON 
19 give. ~nd receive notices, appmvals, and fnstructions hereunder. la case of the urnwa ilnbility of the 
Presid~nt, .in.emergency cir,-cumi,tances,-AGENT tnll$t 00.1nmunicate w.ith any member of 
ASSQCJ.A'.J'ION.~s ·Board of _Direct:ors and may. rely upon. appr.ovals a..nd .. iristrnctio.ns frcim-such.members 
of.the Bon.rd ofDh:cctors; · · · 
WORKE!$:'~ COMPENSATIQ;N".ll'{SURANCE . 
·8.1 AGEN:r· s~U ·:ni~intaiL1.:-in force fll)y_\¥Qrkers; .. c1>mp~J1sati.~n insm'Em-ce '.(eq'l.1irep. by Jaw, co:,.rering all. 
. ~plqye~·of.AGENT v.:ho.sli.~ff~1:-ai)_y.time bi;:prcs~nt_o~rtl~0.-~(6perty. . . . . . 
: 8.2 .Ass9CJA'I'JON. sil~J-,~1Ja~tro,6 ,irr, fo~-wodcerli.:.·~~~peri_satirin jl)mrra~~-,r~ql1.~d by- l~w, ;cov:erfi;ig . .init, 
-~p_loye~ ofASSOCJATlON.·.y1.hi~ shaJJ ru; nn:wtin:!1flxdn-or upo~. tlle ·P.ro_p_erty., .. ASSOCIATIOlit~h~H 
r.e-qµjre: a.Jl'-con.ITT!9tors· of AS.S,()C(t,..TIQN:t:Q :p_r.~:y:iqe· .. p.roo.f of-wq.r1<~~s. comP.e~satfon iiisur.ance; '1i~bmty 
iqso_r~c~:attd ·a·c~ritr~~tofs ,U~~~ito.AGENI'.i>.rl.~r·to-ASS.OCIA'l1QN,~.nte~fog_ln.to::a_n;t contra~ for 
serviceidn.'o(up.on.-tf!e:'.?:rop~it,r'. . . . . . . . . 
···NQTICEs·· .. 
Ail notices/requests; demands{i°nstr-qc.tions. or-other commturic.ations to ·bq given. _to·any:p:u1)'. herep_nder shall be 
· In wr.itJl)g. }.\ny su·c~ -Vfritin.1{shall ~e- :deemed tq. h.av.e .b.een ;g~ve:o when d_ePQsite~ 111 ';fi:e US PqstaL°'Set.'V~ce, 
postage·· .fully pry::pai~,. by "_ie,gj~tcred ;or- ·C!3rtU1Qd ~µail, ~dre~s~q J"o. the. ad~r:e~see~af th~ l~~ !cno')J! -ad¢'ess of ~u~~ . 
. °il~dreJ~~e~.·; .. · · · ... ' · · · · · · · · · 
ENTIRE AGREEl\fENT 
This AGRBE~NT ¢Otttains the: . entire agre.emcn~ -~ri,•e1;.n· .. tht;1 partie~. ··hereto, and . s~p~rs~dcs. ·all· pfi.or 
:n~g.oti.ation~- a~d·· agreements, whet:1:ier \Ylinc11- or oral. "N9.-modfti~ntions: or: an.1.end[IJcnts:,11.~re~o- shall"be of any 
_fo~·'cir~ff'ec;= unt~s~ m. ~".r~ti~1~ and .execuf~d. by .both. AqENT and ASSOGlf\,;n_<?~. 
''LEGAL FEES· . 
ll.1 · AS~QCIATION ~grees 10 pay. aU e::<.p.cnses iri~u~ed ·.by .AGE~T inctq<Ihig~ .-wltllout Umitatioi:i;· a~om.ey•s: 
fees:for. co1µ1seI: empiq,;,~~d\to:rep:resent '\GENT 1?T A$SOC~TI0N .itnny p~~iM: or si:iWmvoMng. 
ainilleged vjolatfon'by._'th.e A.GENT or ASSOCIATION~ <;>r·bcrth,, of-any constitutional provision:1 stature, 
ortjinance, ·1aw .Qr reguJafi«;m of any· g.overDmentaJ.' body p.e$inµl~n9: fill' erilployment, Fcderal"F.air 
Ifp~~fog, fnelud.Lng,),v;ithou.t :iiiri~tntion, those. ~~~iti~g'. o/ ·*1akin~ fll~gal ~isor~inat~M:.on th~ ·basis, of 
:raqe; creed; cotor;religi()n;: on)atipnal..origi1J,."·inarital · s.tmus •. ~r .ment.11 ot p;hy~icaUu.1.tjd~c~p in·tbe ~le, 
rin~l-orother'.dispo~ition orJ\ousing\,r.'anyrse.rvicei; r.eni:{ei¢ ID co~ec~qn t~emwith;-:,b1,rt.nothii1g hereifl; 
con:ta1ned-sliall :require..the-:AOENT to employ couilwlto rcp;esei'ii the. ASS0ClA 'UON or himself iii any-
such._proc¥"d.i~g ot_.suit; :'.(Id~_q '¢oQ~ Sections :t 2..'f:iO nt1d f~Q 12-'l) . .· . . 
. :tl.2 ASSO.CIA TJON-.shajI..nothold AG.ENT -.~bl.~·for any ~(ofjuggr:nent O.f.' m.i~~e oflaw· eXC<?Pt in e_as~-
ofwfll~l :nj;scg_i:iduct .orJ;n;is{n~(igence~. . . ' ·. . . .• . . . . 
: 11~;3 lf atrY:·ieg~l · ~etfoll'·or· P~-~dm:gJ,e,_bro~ght:-byeitlie.r; piu:ty··,to. enforce. ~y'pnrt 9f 11.ru: AG~EM~~:i; tlJe . 
pre~tµling; paj,tj,'.~~! rec~~ fu ~ddition·to'airoi:Qer ieHef; ~!i,SOr:ia'ble at~r,rtef.s ~~ arid.cosis;buf.riot ·to-· 
ex.ceed.$7SO,(sev1m hundred:fifty·do.llrirs) . .(ldaho 'Code;.Sectlons::J:2-120 .. and,J2~ 121) . 
. BINJ)ING EFF.E~T- . . 
i2.1 TI~~-p~ov.isfons of thfs·.AG~JIBMENT sh~Un_µre to. the b_ene,fit; of,_and .. shrul. be bin_dirtg·UJ?On, the heir's,. 
pet.&'Orfal_~pi;cseimttive~~ ·suc~S$Ors . .arid· a~sj.gns' of {lll pfl:1'1:i~ heret9. AG~T· may assig~ its rlgh~ .. and· 
duti~_:here·~d.er o~y •upon::the. prior.··\.\'l'itt~n:co.nset:i1 of,ASSQCl~'.ffON; 
. 1:2.2 Snou·ta: any·:-Section or: any p;irf of.. any :section:of this- AGREEf\i.fENT .be, rendered- void:. -_in:valid~ or 
enfor<,eable by any-reasori ;by any court of.raw_. exercisip.g C911!:P~~nt-j_urisdicfion~. such:.a ... ,dererminatipn·· 
s~1.aU-- :1,mt· render .. 'void/fov1;1li,d, or ·:qnenforceab!e al)y. ·othcr.-:Settkil.'l or -an~ part of any Section, -in this 
P.aga: . .:4· 
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AGREEMENT-
.• . . 
1N ~S· ;V.(HEREO.f ~ th~ _partj.~1 ~er,eby,· l;i~e a.~ed · or cau~d to b.e u~.rxed .itl1eir r:espootive s~~atures this 
~ay .~f-MJ!@_l~tJ! ;·~.O:IQ. . . . . . 
ASSOCIATION 
Si~ent:-' J.,;,Kals~ 
rnos·E~:·Overfand ·Rogg 
Street Arl.dr.ess 
·. . 
Meridian, ·m ·83642 
·City, State.,. &. Zip . . 
Cell~· 925.228.1000 Work: 92S.372.900S· 
Phone·N~11µers 
A~sociation Em.an ;iddress 
· -S'!-066S.36~ 
Associa.tfoo. Tu ID· · · · 
. . ' 
.,. _ .. Vic~fleskirof-Ja;xarh: 2cm.2&:H,3JQ __ ~ 
Emergency Contact"Namc.and "Pilone Number 
i 
/.·'. ( .... 
Last l~Yisoo": 03-,-..Z. IO _ . . 
.Associa:ti~n ~als _____ _ 
-~·HOA-~ AGREEMENT Pages 
CONFIDENTIAL FR06283 
000103
EXHIBIT 
., I 4 
000104
/lpr. LU. LUIU IL:l:'.>t'rll 
,. 
' 
.. 
.. ~ .. 
7150W. Potomac Dr.• Boise, ID 83i04 • (208) 321-1900 • Fa.x: (208)321-1901 
Check us out on the web et: www.frnmtentals.com 
FIRST RATE PROPERTY 1VIA.'NAGEMENT, Inc. 
RENTAL l\'IA.."l\fAGEl\'lENT AGREEl\fENT 
1. AGREEMENT 
THIS AGREEMENT is made and ontered t~is 15th day of March , 2010, by and between 
r. 'l. 
Matthew E. Switzer (hereinafter c!!lled 110Vl'1~ER11) and First Rate Property Management: !nc. 
(hereinafter called 11 AGENT"). 
2. APPOil\'TMENT OF AGENT 
2.1 O\.VNER hereby appoints AGENT as so1e and exclusive agent of O\\INER to manage the 
PREMISES described in pare.graph 2.2 upon the tenns and conditions provided herein. AGENT 
accepts the appointment and agrees to furnish th::: services ofits organization for the management 
of the PREMISES. 
2.2 Toe property to be managed by AGfil.11' under this AGREEMENT (the "PREMISES") is located 
at 1805 E. Overland. Bldg. 46 #11, #12. #23 and #24 the city of Merldl.an in the state of 
Id:i.ho, 
2.3 This AGREEiv1ENT is on a month-to,month basis1 commencing on the 14th day of 
March, :2010, and either party may terminate this AGREEMENT upon 30 days written notice 
delivered to the other party, subject to the provisions of paragraph 18.l herein. 
2.4 OWNER warrants that O\.VNER is the sole owner of the PREMISES, or has unconditional 
authority to execute this AGREEMTh'T on behalf of any CO-OWNER and t"1at the PREMISES 
are not subject to current legal action or foreclosure. Any i.-idividual · OW]',.j°"ER shall he.ve 
authority to hereafter take action nnd enter into further agreements with AGENT on behalf of all 
CO·O\VNERS. 
2.5 OWNER authoriz.es AGENT to contact for services to include but not limited to, water, sewer, 
garbage, gas, electric, irrigation, yard care, maintennnco agreements; and coin operated wai;her 
and dryers. OWNER to assume the obligatiott of any contracts entered. 
Owner Initials __ k __ _ 
LnGt Revised: 01.19.10 
1RPM R2N'l'A~ MANAGEMENT AGREEMENT l?aga l 
000105
No. ij~~.:s r. j Apr. LU, LUIU IL!4,rM 
, ... 
i ' 
~ BANKING 
AGENT shall utilhe i1s Operating Accomrt for the deposit of reeeipts and collections as descnoed hetein. 
Funds in the account shall remain the property of the OWNER snbject to disbursement of expenses by AGENT 
as deson"bed in this AGREEMENT. AGENTS Operating ·Account is a common account used for Owners 
representedbyAOSNT. . · 
3.1 
3.2 
3.3 
3.4 
3.5 
3.6 
3.7 
3.8 
AGENT shall collect all rente, charges and other amounts reteivable on OWNER's account in 
connection with the management of the PREMISBS. Such receipts shall be deposited iD the 
account maintained by the AGENT for the PREMISES. OWNER authorizes AGBNT to enclome 
any and all checks drawn to the order of OWNER for deposit to such operating account 
If OWNER chooses, AOBNT can elewonlcally tnmsfer monthly pmaeeds dirmly to 
OWNBR.'S acoount Otherwise all Cash Distn'butlons will be sent via check. 
OWNBR. iwknowli,dge& that all inte1est amounts IeCSlved by AGENT on my lease uwome. 
· opemting funds, ~urit)' and other deposits, or any other amounts held In the Operating Accouat 
shall be retained by AGBNT or as directed by tbe State ofidaho. 
AGENT shall oomply with all applicable state or local laws concernmg the responmoility for 
seourity deposits. Security deposits will be deposited in the eocount maintained by the AGENT 
for ~e PREMISES. AGENT shall collect and maintain all tenant deposits, such as security 
doposits, cleaning and damage deposits, pot deposits, cable/satellite depasita, and any obr 
deposits in which AGENT deoms neoessazy to collect from TBNANT. OWNERS of now 
accounts agree to provide an accounting of all security deposlm and to supply AGENT with 
matching fonds prior to tho exeDUtion of tbia AGRBBMBNT. Should tm, PRBMISBS ·eell or 
upon termination of tbis AGRBBMBNT, OWNER authoriies AGENT to deduct any outstanding 
fees owed by TENANT to AGENT from the security deposits prior t.o releasing these funds. 
(Idaho Code, Section 6-321) 
Owner shall be responsible for the payment of all mortgage/notes, property taxes, special 
assessments, Homeowner Association fees, special assessmems, all u1ilitiea as listed in paragraph 
7.1 of this AGREEMENT, and premiums tor casualty and liability in~ n:lating to the 
P.R.EMISES unless otherwiso modified in writing with AGENT. 
Owner shall maintain a mhumurn balan-Oe of $200 (two hundred dollam) per propetl)' at all 
times. 
Upon acgeptance of the Ieque8l to make ps.yments for those items listed In Section 3.5 of this 
AGR.BBMBNT, AGENT will disperse futtc1s accordingly, provided that OWNBR'S 8000llllt baa · 
sufficient fonds. OWNER. agrees to provide all necessary information and funds to AGBNT to 
ensuze proper and timely payments and hold AGENT bmmless for any oostB or respotl81°bilitiea 
due to late payments. If AGENT ls to make payments to any of the afommmtionod entities, 
OWNER agrees to notify each entity and to authorize AGBNT to ~u and access account ' 
iuf'onnation. OWNER boats sole responsibility for paymoiits, late fees, lost p1yments, and/or 
any damages. . 
Fiom the Operating Acoount, AGENT is hereby authorized to pay or reimburse itself for all 
expenses md oosts of operating the PREMISES, including AGBNTe compensation and expense 
reimbursements. Owner's funds shall be kept separate from AGBNT'e funds and operatiug 
expenses. 
OWner Initials_PS, __ 
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3.9 At the discretion of AGENT. any balance of the OWNERS account due and owing AGENT end 
not paid Within 10 days of constructive notice will accmc interest at Eighteen percent (18%) per 
annum however not less 1han Twenty-Five Dollars ($2S) per month, until paid in 1\dl. Mailing of 
monthly statement of io.oome and expenses indicating a deficient OWNBR. balance &hall bo 
sufflgjent notice to OWNER of balance due. (Idaho Code, Section 28-22-104) 
3,10 OWNER agrees to k~ 811 mortgages, proporty taxes, association fees, or any other obligatiODB 
which could lead to a fomclosure action against the property current and paid in full. Should 
AGENT be notified that a foreolosure action hBB been initiated against the PREMISES, OWNBR 
authorizes AGENT to freeze all OWNER. related funds to that property and AGENT will not 
make any ftlrt:her disbursements to OWNER until a n,servc, balance of $1,000 {one thousand 
dollars) is created. OWNER will have 30 days to comot and make an obligations current. 
Should OWNER mil to stop the foreclosure prooess, OWNER authorizes AGENT to release the 
TENANT frotn their rental agreement and all futuie mital pa)'Dlents, nit\md the sewrlty deposit 
to the TBNANT, and deduct from OWNER'S funds on hand ell amounts due to AGENT or 
TENANT including, but not limited to, any refund to TENANT of prorated rents ot expenses 
end all management fees and other fees as described within this AGREEMENT. 
~ FINANQAL AND QTBERREPOB.TS 
AOBNT shall issue to OWNBR. itemized statements by tho 25th day of ea.ch month which will ~Jude 
an acoountlng of all income and expenses related to the property. 
§:. LEASING AND RENTING 
5.1 AGENT shall use all reasonable effort to keep the PREMISES rented by prowring tenants for 
the PREMISES. AGENT is authoru.ed to negotiate, prepare and execute all loases, lnchi~ 
renewals and extensions of leases and to cancel and modify existing leases, utilizing AGBNT 
forms and agreements exclusively, 
S.2 During the tmn of this AGREEMENT, OWNER shall not authorize any .ether person, to 
negotiate or act as tental agent with respect to IIDY leases for the PREMISES. 
5,3 Rental amount sball be determined by mutual agreement between the Sagecrest POA and 
AGBNT. OWNER understands that the AGENT rooommenda rental amounts based on a 
Comparative Market.Analyets of llhnilarpropertles within the area of the OWNBR'S pxoperty. 
S.4 OWNER and AGBNT agree to follow all Federal and Local Fair Housing Laws. If OWNER. 
should at any time tequest AGENT to disregard Fair Housing laws and/or Landlord/Terumt 
Ll/.ws, this contract will be tenninsted immediately and the management fees for the balauce of 
1his oontract or $SOD, whichever is greater, will be dno immediately. (Idaho Codet Section 18-
7303) 
Owner Imtials __ ~----
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5.5 With OWNER approval, AGENT shall have authority on b!half of the OWNER to~ any 
lease or rental agreements covering the PREMISES that are in default, to execute and serve euob 
legal or other notices as AGENT deems appropriate, to institute legal acti011S for 1be benefit o~ 
and the ~e of; OWNER for the purpose of evioting tenants in defimlt and to xecover 
possession of tho PREMISES, to recover unpaid mits and o1har sums due from arry tenant to 
set& compromise and release claims by or against any tenant, and to employ attorneys for 
payment of rent more than five days m meam. OWNER ape that AGBNT is not xesponsible 
for the collection of delinquent accounts. AGENT assumes no liability for monies that are 
uncollectible or for any damages or costs related to the tenancy and the property. (Idaho Code, 
Sections 6-303, et seq.) . 
5.6 Agent assumes no responsibility. or management of pemonal property left by OWNER at 
PREMISES. · 
5, 7 In the event the OWNER wishes to move back into their property requiring the tenant to break 
their lease, the O"WNBR agrees to pay tho termination fee on the tenQm(s) behalf and reimburse 
the outgoing tenant(s) any prepaid rents and auy reasonable expenses to bave the temmt(s) vacate 
the pmpert.y within specified time frume. All other contractual agreements are still in fDrce. 
" ADVERTISING 
Should owner request additionAl advertising in addition to tho advertising provided by the Sagecrest POA, this 
additiOillll advertising expenso will be charged to the Owner of the property, Owner shall authorize AGENT to 
advortise the PREMISES or porti011e thereof for rent, using print ada. periodicals. signs, brochures, intemst/web 
sites, displays, or such other means ae AGENT may desm proper and advisable. AGRNT ie authorlzed to place 
signs on the PREMISES advertising the PREMISES for rent. Newspaper ads that share space wi1h other 
propmies managed by AGBNT sball be prorated. OWNER agrees to mmburse AGENT for all advertising 
costs that have been requested by OWNER, not to exceed $200 per month. Advertising expenses may inolude 
direct costs for advertising the OWNER'S PREMISES as well as a reasODJ1.ble pro-rata abate of general 
advertising by the AOBNT which is designed to colleotively benefit the OWNBR,S PREMISES and other 
properties managed by AGENT. 
L ·UTlLlTIES 
7,1 OWNER is responsi'ble for the payment ofall utilities. OWNBR must contact each utility, such 
as electric, gas, water, sewet1 trasb, and imgation companies and provide AGENT wi1h billing 
information to include account and contact numbers. If' AGENT is to pay utili1iee on bebalf of 
OWNBR, OWNER ls to set billing as follows: 
Owner's Name 
. C/0 First Rate Property Managements Ino 
7150 Potomac Dr 
Boise, ID 83704 
321-1900 
7~ OWNER agrees 'k> set up Landlord Service Agreements in the OWNBR'S name but m care of 
AGENT using AGENTS mailing adcifflls. 
OWnet Initials /JS. 
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AGENT agrees to perl'orm a minimum of 12 extarlor SU1Veys per year. such survey will be perl'ormed on a 
random basis to ensure Tenant compliance on a regular basis. OWNER can request an interior SUM}' at 
mymne. AGBNT shall perfotm interior surveys at i1s di®retfon or when deemed prudent by AGBNT . 
.t MAINTENANCE AND REPAIRS 
9.1 AGENT is authorb:ed to make or cause to ~ made, through contracted setVices or otherwise, all 
ordinary repairs and replacenients reasonably necessary to preserve 'and maintain tbe PREMISBS 
in an attractive condition and in good staus of repair for the operating efiicienoy of tho 
PRBMISBS. and all altmations required to comply with lease iequixemtmts, govermnental 
~gulations, or insuram:e requirements. AGENT is also authorimd to purohase or mt. on 
OWNER'S behalf, ail equipment; tools, appliancesJ materials, supplies, and other items neoeusmy 
fbr the management, mamtenar,ce. or operation of the PRBMISBS. Such maintenance ~ 
will be paid by 1be OWNER and through the OPERATING ACCOUNT. AGHNT slml1 not be 
liable to OWNBR for any act, ODlission, or breach of duty of ~b independent contractors or 
suppliers. 
9.2 At AGENTS discretion. a S % fee of groes invoices for all labor and material arrange.d for and 
contracted by AGENT for remodeling or tepair of the PREMISES Ill9.Y be charged. 
9.3 Due to die volume of business and AGENT'S business relationships with vendors, certain 
benefits in the form oftebates, gratuities and discounts ate sometimes made available to AGBNT 
and ita employees. AGENT does not mark up invoices and ohafgea to OWNERS and therefote, 
AGBNT retains all available discounts, gratuities, and rebates. AGENT shall always award 
vendor contracts and otherwise deal with vendors based upon price, availability, workmanship 
and industry reputation. 
9.4 Agent shall contract for bl-annual Preventative Maintenance at the expense of tho Owner. The 
oonttactor will check all plumbing and plumbing fixtutes, oaulklng, door stops, dryer vwts, 
emok.e deteotors, and iumaco filters and mako necessary repairs. Agent agrees to back-chiqe 
tenant for tenant telated expenses. 
9.5 The cxpenso incurred for any one tmnsaotion shall not exeeed $250.00, except monthly or 
mutring operating oha:rgea and emergen~ repairs, unless otherwise authomed by the OWNER, 
typically done via e-mail. 
!!:. NORMAL WEAR AND TEAJ,PQINED 
Nomial woar and tear meaDB the deterioration that oocUI& based upon the use for which the mita1 unit is 
intended and without negligence. carelessness, aocident, mfsuse, or abuse of the premises or oontenm by the 
tenants, their family, or their guests. For the pi.uposes of this agn:ement, FRPM will colWider the followh1s 
items as normal weat and tear. (nail holes used to bans pictures, minor spot painting between tonama. traffic 
wear in ca,rpet, caipet replacement after 5-7 years, scuffed hardwood floors, sometimes minor oleanmg between 
tenants, wom toilet sea1s, re-keying or replacement of worn locks, blind replacsnent due to sun damage or paint 
flsldn& t.Blllkillg or any other preventative maintenance). (Idaho Code, Section 6-32~j 
Ownerhdtials_~---
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. 11a YARD CARE 
AGENT doe& not provide yard care services. Yard care is considered to include but fs not limited to weeding of 
planWISt trimming of grass, edging of grass and planters, pnming and trinuning of all shrubs and trees, 
application of weed control and fertilizer on grass, setting of any automatic timers for frrlgationlsprlnkler 
system, or the removal of garbage, debrls. and animal feces. OWNER must indioate in writing who is to eare 
for the yard, whether jt is the TENANT, an independent contractot, or tho OWNER.1hemselves, AGENT 
agrees to inspect the exterior yard during its random property survey& and notify either the tenant or the 
independent ooutraotor of defioienoles, however, at no time is AGENT responm'ble for the care of the yard for 
the PREMISES. If0WNBR indicates that the yard care is be performed by the TENANTS, either the OWNER 
or independent contractor assumes responsible for yard care between tenancy. 
lli. LEAD PAINT DISCLOSURE; Housing built before 1978 may contam. lead based paint. Lead front 
paint, paint chips, and dust oan pose health hazatds if not taken care ofpropedy, Lead exposure is especially 
1umnfu1 to young chil~n and piegnant women. Before renting pni-1978 housing, landlords and owners must 
disclose the presence of known lffll based paint (Idaho Code, Section SS-2504) 
Owners Acknowledgement relating to the Property (Initial lf Applicable) 
ll,1 Known lead based palnt/hwrds are present 
12,2 Has no knowledge oflead based paint/hazards 
ll.3 Ha~ provided lead based/hamd records 
12.4 Hae no records pertaining to lead based psintlhamds 
13. MANAGEMENT SERVICES 00 NOT INCLUDJ; 
Normal property management does not inolude monthly inapeotiollBt n,presentation at court hearings, 
depositions, homeowner meetings, providing on-site management, property sales, refimmomg, preparing 
PREMISES for sale m: ieiinmcing; supervising and coordinating modernization, rehabilitation, tire or major 
damage restoration projects; obtaining inoome tax, accounting or legal advice; advising on proposed new 
OODStruction, debt colleotion. and counseling. If OWNER. desireA AGENT to perform services not included in 
normal property management or specified above, a fee shall be agreed upon for these services before work 
begins. . 
wt ltllvlim: 01,lUO 
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~ LEGALFEES 
14.l OWNBR. agrees to pay all expenses incurred by AGENT including, wi1hout limimtion, attcrneyta 
fees for counsel employed to represent AGBNT or OWNER in any proeeeding or suit involving 
an alleged violation by the AGENT or OWNER, or both, of any constitutional provision, statare, 
ordlnanoe, law or regulation of any governmental. body pertaining to fair employment, Federal 
FaJr Housing, inoluding. without limitation. those prohibiting or making illegal discrimination on 
the basis of race, creed, color, religion. or national origin. marital status, or mental or physloal 
handicap in the sale, rental or other disposition or housing or aey servioos rendered in comwction 
therewith. but nothing herein contained shBll require the AGENT to ~ploy counsel to represwt 
the OWNER or himself in any eucb proceeding or suit (Idaho Code, Sections 12-120 and 12· 
121) 
14.2 OWNER shatl not hold AGENT liable for any etror of judgment or mistake of law except in 
cases of willful misconduct or gross negligence. 
14.3 If any legal action or proceeding be brought by either party to enforce any part of tbis 
AGREBMBNT, the pmvailing party ebatl recover in addition to all other rollef, reasomblo 
attomey's fees and cos1s, but not to ~ $750 (seven hundred fifty dollms). (Idaho Code, 
Sections 12-120 and 12-121) 
·· lia INSURANCE: HOLD HARMLESS AND LIABll.JTY 
. Nothing in thie AGREEMENT contained shall be construed as rendering AOBNT Habl8 for any act, omieaion, 
or ocounence resulting from or in any manner arising out of the per1'onnance of AGENT'S duties and 
obligations hereundm-, or the eltercise by AGENT of any of the powers ot authority herein or hereafter granted 
to AGENT by OWNBR, or the use of any leaao or rental agreement required by OWNBR. At all times fhitl 
AGtumMBNT ie in effect, OWNER> at 0\VNER'S expense, must maintain in fW1 fotee and effect: 
15.l Fire and ~ded coverage for all ca.walties and hazards cuetomarlly covered by ca81Jalty 
insurance in the State of Idaho for the fnll insurable value of the PREMISBS, containmg 
endorsements that contemplate the leasing of the property by OWNBR. and vacancies between 
lcaso terms: encl (Idaho Code, Section 41-2401) 
15.2 Public liability insumwe naming AGENT, First Rate Property Management Inc, as addltlonal 
insured. (Idaho Code, Seotion41·2506(l)(a)(i)) 
15.3 Within fifteen (15) daye from the effective date, OWNBR must provide to AGENT a copy of a 
certificate of ineurance evidencing the required coverage. If the ins\uance oovmge changes in 
the manner 0t degree at any time this agreement is fn effeet, OWNER ~ust provide AGBNT a 
copy of the insurance certificate evidencing any change within ten (10) days of the change. 
(Idaho Code, Sections 41-1802 and 41-1824) . · · 
15.4 OWNER agrees to indemnify, defend and qold AGENT harmless fxom all clllims, Investigation, 
and lawsuits by third parties related to the PREMISES, and the management and leasmg, 
whether occming during tho term of this AGREEMENT or after its termination, and from any 
oltum or liam1ity for damage to property, or injuries or dDath of any person. 
Owner Initials N-J. 
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15.S It is expressly agICed and understood that all persons employed in connection wilh the 
PREMISES am employees of the OWNER and not the AGENT, The OWNER.ts obligation 
under this Section shall include the payments of all costs, ~ suits, claims, settlements, 
judgments, damages. liquidated damages, penalties, forfeitures, bacJc pay, court eosts, litigation 
expense, worker's compensation claims, and attorney's fees. 
15.6 AOBNT shall not be Hable for any willful neglec~ abuse or damage to the PREMISES by 
tenants. vandals, or othexs nor loss or damage to any psrsona1 ptoperty of OWNER. 
15. 7 If at any time during or after the temi of this AGREEMENT, the PREMISES are found w bo 
contaminated with 'hazardous waste, OWNER agrees to indemnify and hold AGENT ba?mless 
from all cla.hns, demands, actions, liabilities, costs expenses, damages and obligation of any 
name wing from or as a remlt of said hazardous waste. The foregoing indemnification shall 
survive the termination or expiration of the AGRBEMmrr, (Idaho Code, Section 9-505(2)) 
!t AGENT'S COMPENSATION AND EXPENSES 
lG.1 AGBNT'e fee shall be $ waived monthly or_L% of the total monthly gross ieceipts from 
PRBMISES1 whichever ie the greater amount 
16.2 AGBNT shall charge a. one time set up fee of $75 per owner. 
lCi,3 AGENT will prepare 1099 fonns for each PR'BMISES managed for OWNER for a fee of $10 per 
fonn. 
16A OWNER agrees to reimburse AGENT each month during the tenn hereof for expenses diteoUy 
at1tibutab1e to OWNBR's property. These expenses inoludo, but me not limited to, advertising 
and legal fees. 
16.S Any time of AGENT or AGENTs employee(a) expended in preparation for and attendance to 
court on OWNBR.1S behalf wm be billed at the rate of S7S for each eviction or $SO per hour for 
other litigation. OWNER and AGENT agree such cbsrges wilt be paid by the OWNER but 
charged to the TENANT. 
16.6 Nonnal property management s~oes do not include showing property to real estate agents. 
~tore. appraisers, or prospectiw buyers wblle pn,perty is for sale, Should OWNER requost 
AGBNT to psrfonn semoes not included in normal property manBgem.ent, a fee based at $25 per 
hour may be assessed at AGENTS di~tion, 
16,7 AGENT shall receive and retain an TENANT application fee&i non-sufficient fund bank fees, 
move-out inepectl.on fees, non-payment delivery notice fees, tennination fees, and late fees. 
!.7: BINDING EFPECr 
17.l This AGREEMENT shall be binding upon the parties hereto and their respeotlvo Personal 
Representatives, beirs1 administrators, executors, successors attd assigns. OWNBR 
aclmowledges reoeipt of a legible oopy of this fully eiteou1ed AGREBMBNT, Effegtive date is 
subjeotto receipt of all items listed on the FRPM Ownership Clumgeover Checklist 
17.2 Should any Section or any part of any Seotion of this AGRBEMENT be rendered void. invalid, 
or enforceable 'by any reason by any court of law exercising competent jurisdiction, suoh a 
detmmination shall not render void, invalid, or mienforcea'ble any otlm Section or any part of 
any Section in tbis AGREEMENT. 
1,estRtviRd: 01.19.10 
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17,3 AGBNT may change the temis under which AGENT is willing to provide service in the future 
Ullder the AGRBEMBN'l'. but only by giving at least 30-days advanced written notice to 
OWNBR. . 
17,4 The drafting, execution and delivery of this AGREEMENT by the parties bavo been induced by 
no representations, statements, wammties or agreements other than those expressed in 1hie 
AGREEMENT. This AGREBMBNT embodies the entire understanding of the parties, and there 
are no furthet or other agreements or understandings. written or oral, in effect between the 
parties relating to the subject matter hereof unless expreealy refemd to in this AOREBMENT, 
!lb TERMINATION OF AGREEMENT 
18.1 The OWNER sball be obligated bemlnder for an initial term of ONE YBAR from the 
commencement date set forth in paragraph 2.3 above. In the event the OWNER terminates this 
AGREEMENT within the initial term, the OWNER. agrees to pay to the AGENT an 
administre.tive fee equal to the peroentage 11et forth in paragraph 16.1 hetein applied to the actual 
or projected rent for the PREMISES, or the monthly amount set forth in paragraph 15.1, 
whichever is applicable. for the temainder of the initial term, whether or not the PREMISBS is 
leased or rented. 
18.1 All provisions of tbie AGREEMENT that iequire tho OWNER to liave hlsuted or to defend, 
reimburse, or indemnify the AGENT shall SUl'Vive any termination and, if AGENT is or becomes 
involved in any proceeding or litigation by reason of having been the OWNER'S AGENT, suoh 
provision shall apply as if this AGREBMBNT were still in effect 
183 AGENT may withhold funds for 30 day& after the end of the month in whiob this AGRBBMBNT 
i& terminated 1o pay bills previously incmred but not yet invoiced and to close accounts. 
19. SPECIALPQWEROfATTQRNEY 
KNOWN ALL MBN BY THESE PRESENTS; that the OWNER bas made, oonatituted, and appointed and by 
these presents do mako1 constitute and appoint First Rate Piopmy Managemen~ Inc and its agen~ true and 
lawful attomey for and in their name, plaee and stead, and for their use and benefit as follows: (Idaho Code, 
Section 1S-12•10S) 
19.1 To let, rent and lease on such terms and conditions as said attorney in fact may deem proper and 
to extend or renew any lease or minimum tenn tenanoy now or hmafter in effoct, for such term 
m- temJB and at BUCh rents and subject to such covenants, provisions and constltutl011S as they 
may deem best for the above descn'bed PREMISES. 
1!).2 To PBk, demandt collect, and receive all rents and moneys, and to file TeeeiptB thetefore; to order, 
dhect, superintend, and manage all repairs, alterations, and improvements,. and to make 
disbursements for the same; to make all purohases; in general, to do and perform all aota and 
· things incident to management of tbe PRBMISBS and make all proper and neoeasmy 
disbumements in connection therewith. AGENT shall also have Ml power to lease said 
PREMISES as provided herein and to do all acts necessary for tho cmymg out and oxooution of 
such leases ·or minimum term terumcies, Agent shall have fil11 power to initiate, set up, 
tmninato, or modify airy and all utilities or lmdlord sorvico agreements for all utilities telated to 
the PREMISES, such as but not limiwd to: elecrtrlc, gas, wator, sewet, trash, and irrigation. 
Owner Initiale 
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19.3 Giving and granting unto said attorney full power and authority to do and perfonn all Gtld r;v,:ry 
aot and thing whatsoever tequiaite and necessary to be done in and about the above stated 
PRBMISBS, as fully to all intents and pUipOses as the OWNER might or could do if pmonally 
presen~ and hereby ratifying and conforming all that said attomey sfuill lawfillly do or cause to 
be done by virtue of these presems. 
IN WITNESS WHEREOF, tho parties hereby have affixed or caused to be affixed their tespeouve signatures 
this~~yof ~t:,\ ,2010. · 
AGE O NER 
1119 R.oosmJtSmtet 
Street Address 
Placentia, CA 92870 
City, State, & Zip 
Home; n/a Cell: 114.307.3959 Work;_p/a. 
Phone N11mbm ~ 
~~~~=&~\w.c:r~~'(~(oN\ 
Owner Email address: · 
Owner Tax ID or SSN 
Paula Foy 562-743-7043 and71+37s-90~ 
Emergency Contact Name and P~one Number 
Owner Initials 
----
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
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PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased)' 
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OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
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et al. , 
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A Yes, I would be included. Not in the 
decision, but I would be included via e-mail of 
what was being decided. 
Q. I believe you testified that you are 
familiar with the contract between the POA and 
First Rate. 
Is that correct? 
A Yes. 
Q. Are you familiar with the contract 
between First Rate and individual owners? 
A At Sagecrest? 
Q. Yes. 
A Yes. 
Q. To your knowledge, was Tara ever 
informed of or required to become familiar with the 
contracts between the POA and the -- or the 
contracts with the individual owners? 
A She was not told specifically, at least 
by myself 
Q. Do you know if she was aware there were 
separate contracts with the POA and the individual 
owners? 
A I believe she was aware. 
Q. Did you ever have a discussion with her 
about contracts? 
249 
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A No. Q. Do you know if anyone else did? 
A I don't know. Q. When she began running -- or when she 
began managing the complex, being the on-site 
manager, did anyone, as far as you know, ever talk 
to her about these contracts? 
A No. Q. Whose job would it be to review the 
contracts with her? 
A Myself 
Q. Do you feel like it would be important 
for her to know the contracts with the owners as 
well as the contract with the POA? 
A Yes. 
Q. But you don't recall having this 
conversation? 
A No. Q. Did you ever review the Sagecrest CC&Rs? 
A Yes, skimming over them. It's so many 
document--
So many CC&Rs are very similar. 
Q. So in your position at First Rate, you 
see CC&Rs quite a bit? 
A Yes. We use them to enforce. 
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Q. Okay. So you believe that a property 
management's duties is in part to enforce the 
CC&Rs? 
A Yes. 
Q. Okay. Would you look at Exhibit 153. 
:MR. ANDERSON: Here you go. 
Q. (BY :MR. STACEY) Have you seen this 
document before? 
A Yes. 
Q. Would you turn to Bates stamp No. 2925 
and look at 3.5. 
This provision starts out with, "The 
owner's right with respect to interiors: Each 
owner shall have the exclusive right to paint, 
repair, tile, wash, paper, or otherwise maintain, 
refinish, and decorate the interior portions of 
their fourplex." 
Is that correct? 
A Yes. 
Q. Does this provision, as far as you can 
tell, say anything about global issues? 
:MR. HAMAN: I'm going to object. The 
document speaks for itself 
THE WITNESS: No. 
Q. (BY :MR. STACEY) Would you go to the 
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next page and look at 3.8. 
After looking at that provision, would 
you agree that the POA has the authority to go into 
a unit and make repairs only if an owner has failed 
to maintain his or her unit and only after taking 
the steps outlined in that provision? 
:MR. ANDERSON: Object to the form; calls for 
a legal conclusion. 
:MR. LOGAN: Join; lacks foundation. 
THE WITNESS: I read it --
Well, can you repeat the question? 
:MR. STACEY: Would you read that. 
(Record read by reporter.) 
:MR. ANDERSON: Same objections. 
:MR. HAMAN: I'm going to object. The 
document speaks for itself 
THE WITNESS: Yes. 
Q. (BY :MR. ST ACEY) Okay. And I believe 
you stated you reviewed CC&Rs in the normal course 
of business as part of your position at First Rate. 
Is that correct? 
A It's not as a normal --
We use them to enforce lease violations, 
so we would go to the CC&Rs and look for that. 
Q. And "we" being you personally would? 
252 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
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VS. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
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Case No. CV-PI-13 04325 
DEFENDANT SAGECREST MULTI-
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S MEMORANDUM 
IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
by and through its counsel of record, Moore & Elia, LLP, and hereby submits this Memorandum 
in support of its Motion for Summary Judgment. The Affidavit of Counsel, Craig Stacey, has 
been contemporaneously submitted herewith. 
INTRODUCTION 
The facts of this incident have been set forth in numerous filings with the Court and will 
not be restated in this memorandum. The Plaintiffs allege that the Sagecrest Multi-Family 
Property Owners' Association, Inc. (hereafter "POA'') has breached its duty of care to Mr. 
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Forbush and Breanna Halowell. Plaintiffs' claim that the acts and omissions constituting such 
breaches are: 
a. Failure to exercise reasonable care unc,ler all of the circumstances; 
b. Failure to provide and/or maintain the apartment in a safe and sanitary 
condition fit for human habitation; 
c. Failure to provide and/or maintain the apartment's water heater, air 
handler, and heating system in a reasonably safe condition; 
d. Failure to perform a reasonable inspection of the apartment- including a 
reasonable inspection of the apartment's water heater, air handler and 
ventilation system after determining the water heater was leaking carbon 
monoxide; 
e. Failure to test or confirm the carbon monoxide detectors were installed 
properly and working after delivering carbon monoxide detectors to 
Apartment 4624; and, 
f. Failure to adequately warn of the unreasonably dangerous condition in 
apartment 4624. 
(Complaint, ~ 15, 16). 
Plaintiffs have set forth these same claims against First Rate Property Management 
(hereafter "FRPM"), which was the property manager at the Sagecrest complex. Plaintiffs 
further claim that the allegations against FRPM are imputed to Defendants Sagecrest POA and 
Matthew E. Switzer, Trust, (hereafter "Switzer") because FRPM was acting as the agent for 
these Defendants. 
FRPM was the acting property manager at the Sagecrest complex at the relevant times for 
purposes of this motion. However, FRPM was an agent for the POA only as it concerned the 
common areas at the complex for which the POA has authority to control. FRPM separately 
managed Switzer's property at the complex. The residential living units of the complex were 
managed by FRPM under separate agreements with the individual Owners of the units. The 
POA did not have any control over the interiors of the units and did not have a legal duty to 
perform ~y of the actions that Plaintiffs have alleged it failed to do. 
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Summary Judgment Standard 
Summary judgment is appropriate "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law." I.R.C.P. 56(c). When a motion for 
summary judgment has been supported by depositions, affidavits, or other evidence, the adverse 
party "may not rest upon the mere allegations or denials of that party's pleadings, but the party's 
response, by affidavits or as otherwise provided in this rule, must set forth specific facts showing that 
there is a genuine issue for trial." I.R.C.P. 56(e); see also Gardner v. Evans, 110 Idaho 925, 929, 
719 P.2d 1185, 1189 (1986). A mere scintilla of evidence or only a slight doubt as to the facts is 
insufficient to withstand summary judgment; there must be sufficient evidence upon which a jury 
could reasonably return a verdict for the party opposing the motion. Corbridge v. Clark Equip. Co., 
112 Idaho 85, 87, 730 P.2d 1005, 1007 (1986). 
The party seeking summary judgment bears the initial burden to show there is no genuine 
issue of material fact, and that he or she is entitled to judgment as a matter of law. McCorkle v. 
Northwestern Mut. Life Ins. Co., 141 Idaho 550, 554, 112 P.3d 838, 842 (Ct. App. 2005). The 
movant may meet this burden by establishing the absence of evidence on an element that the 
nonmoving party will be required to prove at trial. Dunnick v. Elder, 126 Idaho 308, 311, 882 
P.2d 475,478 (Ct. App. 1994). This may be accomplished either by an affirmative showing with 
the moving party's own evidence or by a review of the non-movant's evidence and the contention 
that the required proof of an element is lacking. Heath v. Honker's Mini-Mart, Inc., 134 Idaho 
711, 712, 8 P.3d 1254, 1255 (Ct. App. 2000). 
Once an absence of evidence has been demonstrated, the burden shifts to the party 
opposing the motion to show through further depositions, discovery responses or affidavits that 
there is indeed a genuine issue for trial. Id. The mere existence of disputed facts, however, will 
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not and cannot defeat summary judgment if there is a showing that the plaintiff has failed to 
establish an element essential to its claim, as the failure to establish an essential element of the 
Plaintiffs case renders all other facts immaterial. Barab v. Plumleigh, 123 Idaho 890, 892, 853 
P.2d 635,637 (Ct. App. 1993). 
A motion for summary judgment should not be regarded with disfavor. Celotex Corp. v. 
Catrett, 477 U.S. 317,327 (1986). Rather, it should be viewed as an important part of the Rules 
of Civil Procedure, which are designed to "secure the just, speedy and inexpensive determination 
of every action." Id.; I.R.C.P. 1 (a). 
ARGUMENT 
Plaintiffs cannot establish liability of the POA for negligence because the POA does not 
owe the Plaintiffs a legal duty of care for any injury that occurred on the interior of unit #4624. 
The elements of common law negligence are: (1) a duty, recognized by law, requiring the 
defendant to conform to a certain standard of conduct; (2) a breach of that duty; (3) a causal 
connection between the defendant's conduct and the resulting injuries; and ( 4) actual loss or 
damage. O'Guin v. Bingham County, 142 Idaho 49, 52 (2005). Proving each of the above four 
elements is essential to a plaintiffs claim in negligence. See generally, Bakers v. Shavers, Inc., 
117 Idaho 696, 700 (1990) ("Without a duty, there is no negligence."); Lawton v. City of 
Pocatello, 126 Idaho 454,465 (1994) ("There can be no negligence in the absence of a breach of 
duty.") The defendant is entitled to summary judgment if the plaintiff fails to establish the 
existence of any one of the four essential elements. See, Harris v. Department of Health and 
Welfare, 123 Idaho 295,298 (1992). 
Whether a duty exists is a question of law. Coghlan v. Beta Theta Pi Fraternity, 133 
Idaho 388, 400, 987 P.2d 300, 312 (1999). Not every person or entity owes a tort duty to 
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everyone else in all circumstances. Boots ex rel. Boots v. Winters, 145 Idaho 389, 393-94, 179 
P.3d 352, 356-57 (Ct. App. 2008) (citing Turpen v. Granieri, 133 Idaho 244, 247-48, 985 P.2d 
669, 672-73. No liability exists under the law of torts unless the person from whom relief is 
sought owed a duty to the allegedly injured party." Vickers v. Hanover Constr. Co., Inc., 125 
Idaho 832, 835, 875 P.2d 929, 932 (1994). 
The issue of whether the POA owed Plaintiffs a duty should be examined under Idaho's 
premises liability law as Plaintiffs allege that the injury occurred due to conditions on the 
property. Boots ex rel. Boots v. Winters, 145 Idaho 389, 393, 179 P.3d 352, 356 (Ct. App. 2008) 
(Premises liability law governs allegations that a physical condition of the property caused injury 
to a third person.) The general rule of premises liability is that one having control of the 
premises may be liable for failure to keep the premises in repair. Id. 
Consistently, a tenant or lessee having control of the premises is deemed, so far as third 
parties are concerned, to be the owner, and in case of injury to third parties occasioned by the 
condition or use of the premises, the general rule is that the tenant or lessee may be liable for 
failure to keep the premises in repair. Johnson v. K-Mart Corp., 126 Idaho 316,317,882 P.2d 
971, 972 (Ct. App. 1994) 
There is no caselaw directly on point regarding an alleged duty a POA may have towards 
a tenant or guest for the condition of the interior of a residential unit for which it has no control. 
There are, however, cases in Idaho that are applicable where an owner or tenant has been sued by 
a customer or pedestrian for injuries sustain on adjacent property in which they had no duty to 
control. These cases consistently hold that a party that does not control the land where injury 
occurred does not have a duty towards the injured party. 
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In Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 8 P.3d 1254 (Ct. App. 2000), a 
pedestrian brought a personal injury action against the owner of convenience store, seeking 
recovery for injuries she sustained when she slipped and fell on ice in a vacant lot adjacent to 
store. The plaintiff contended that the owner owed her a duty of care regardless of whether she 
was on land owned by Honker's. Plaintiff asserted that Honker's was "occupying" the vacant lot 
because patrons of Honker's were using that lot for ingress and egress. The Court disagreed 
holding: 
As stated above, the general rule of premises liability is that one having 
control of the premises may be liable for failure to keep the premises in 
repair. Honker's neither owned, occupied, nor controlled the premises 
upon which Heath fell and was injured. Heath, however, urges this 
Court to expand the law of negligence in Idaho so that the owner of 
commercial property is responsible for conditions upon unoccupied 
adjacent property, that it does not control, which cause injury. We 
conclude that such an expansion of the law should rest in the hands of the 
legislative branch through codification of the law of negligence as it 
pertains to the duty of landowners. Therefore, we hold, as a matter of 
law, that a commercial landowner, who has no right to control or enter 
adjacent property, owes no duty of care to a trespasser on that adjacent 
property. 
134 Idaho at 714-15, 8 P.3d at 1257-58. See also McDevitt v. Sportsman's Warehouse, Inc., 151 
Idaho 280, 286-87, 255 P.3d 1166, 1172-73 (2011) (The Court reviewed the CC&Rs of a 
commercial lot in order to determine that the defendant tenant did not have control of the 
common areas and, therefore, did not have a duty to invitees to keep the sidewalk safe or warn of 
dangers.) 
These cases are controlling over this case as the POA had no control over the interiors of the 
residential units, including unit #4624, and, therefore, had no duty to the tenants or guests to 
keep them safe or warn of danger. 
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1. The POA has no ownership interest and no authority/power over the interiors of the 
residential units at the Sagecrest Complex. 
The POA is a non-profit entity with volunteer Board members. The POA was created to 
ensure the common areas of the Sagecrest complex are kept in good condition in order to help 
support the Owner's investments in the residential units. The POA (including the Board) does 
not have any employees. One Board member lives here in Boise, the other three, including Jon 
Kalsbeek, live out of state. The POA members have an annual meeting at the Sagecrest complex 
at the end of the year in which some members attend in person but the majority of members 
attend by phone. This is the only time the POA convenes at the complex. 
The POA was granted certain areas of the Sagecrest complex from Sagecrest 
Development L.L.C. The POA owns these "common areas" in perpetuity and such areas are for 
the use and enjoyment of the owners, tenants, and guests at the complex. These areas are not to 
be used for financial gain by the POA or its Board members. In contrast, the residential 
buildings, which each have four separate living units or apartments, are individually owned by 
persons, trusts, corporations, or partnerships. No owners of these residential units live at the 
complex. 
The Articles of Incorporation for the POA (hereafter "Articles") were executed in order 
to create a property owners' association to manage and maintain the areas of the Sagecrest 
complex · surrounding the Residential lots. 1 The Articles set forth the general purposes and 
powers of the POA: 
This Association does not contemplate pecuniary gain or profit to the 
members thereof, and the specific purposes for which it is formed are to 
provide for maintenance, preservation and architectural control of those 
certain lots as established in the Declaration of Covenants, Conditions, 
and Restrictions of Sagecrest Subdivision ... and to promote the health, 
safety, and welfare of the residents within the subdivision established by 
1 The POA's Articles oflncorporation are attached to the affidavit of Craig Stacey as "Exhibit 1". 
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the Declarations .... 
(Articles, Article 6). 
The powers, duties, and rights of the POA are also delineated in Sagecrest Development, 
LLC's Covenants, Conditions and Restrictions (hereafter "CCR's"). 2 The CCR's are consistent 
with the Articles of Incorporation, but are set forth in more detail. The individual Owners' of the 
units also have powers, duties, and rights which are set forth in the CCR's. 
Each Owner of a residential lot at the Sagecrest complex is a member of the POA. 
(CCR 's, Section 6.2) The power of the POA is expressly limited by the Articles of 
Incorporation, the Bylaws, and the CCR's. (CCR 's, Section 6. 7) Such power consists of the 
ability to perform acts which may be necessary to the management and operation of the POA's 
affairs. (Id.) 
The POA duties set forth in CCR's include the same general obligation to run the 
business operation of the Association as set forth in the Articles. (Id.) The CCR's also include 
. POA duties to maintain certain areas of the complex including the exteriors of the residential 
units including the entry way, exterior stairs, railings and decks, roofs, street lamps mounted on 
the residential units, all sidewalks and landscaping on the property, the drainage facilities, the 
Common Areas (which includes the parking lots, recreational center, and drainage lot), the fence, 
and the irrigation system. (CCR 's, Section 3.3) 
The CCR's expressly state that the POA, subject to the rights and obligations of the 
Owners, has a responsibility to manage and control the common areas, the landscaped areas, 
sidewalks, and all improvements, and to keep such common areas in good, clean, and attractive 
condition and repair. (CCR's, Section 8.6) The common areas are limited to every part of the 
2 Sagecrest Development, L.L.C.'s Covenants, Conditions and Restrictions are attached to the affidavit of Michael 
Elia as "Exhibit 2". 
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residential complex except the actual interior living areas. 
In contrast, the Owners have the express, exclusive right with respect to the interiors of 
their residential units and have the duty to maintain the interior of the residential units including 
appliances, plumbing and plumbing fixtures, electrical system and fixtures, and all interior 
components of the heating and air conditioning system. (CCR 's, Sections 3.3(B) & 3.5). The 
Owners also have a duty to maintain certain exterior portions of their residential units including 
the outside of the windows and doors, the exterior air conditioning units and all other exterior 
maintenance not performed by the POA. (Id.) 
The C.C.R.'s clearly separate the areas of the complex that the POA and the Owners' 
have the authority and power to control, which correspond with their duties to maintain such 
areas. The POA has no power or authority to perform any service on the interiors of the 
residential units which also means that the POA has no responsibility or duty to maintain such 
areas. This is a very common type of relationship for a POA and a group of owners in a 
development complex, referred to as a "studs in" and "studs out" relationship in the property 
management industry. 
Plaintiffs' claims against the POA fail as a matter of law because the POA did not have a 
duty to inspect or maintain the water heater, air handler, heating system, or carbon monoxide 
detectors in unit #4624. Further, the POA did not have a duty to warn the tenants of any 
condition on the interior of an Owner's unit as its limited duties involve maintaining the common 
areas surrounding the residential units. 
2. The POA did not owe a duty to Plaintiffs through its former property manager, 
FRPM. 
As discussed above, the POA has no authority or duty to maintain any part of the interior 
of residential unit #4624. As a result, the POA could not direct the property manager, FRPM, to 
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maintain the same. 
The Agreement between the POA and FRPM is in regard to "the property commonly 
known as Sagecrest POA'' (FRPMIPOA, 2.1) (emphasis original),3 which only include the areas 
of the Sagecrest complex that the POA has authority and duty to maintain in the CCR's. FRPM 
General Manager, Lizz Loop, signed the Agreement with the POA. She testified that it is part of 
the property manager's job to enforce the CCR's of a complex. (Stacey Aff., Exhibit 5, p. 76, ll. 
1-4). 
Conversely, FRPM's Agreement with the Owner of #4624, Matthew Switzer, clearly 
states that it is in reference to the '"Premises' located at 1805 Overland Rd., Bldg 46, units #11, 
#12, #23, & #24."4 (FRPM/Switzer, 2.2). This Agreement states that the Owner authorizes the 
Agent (FRPM) to contract for services for maintenance agreements and is authorized to make all 
ordinary repairs and replacements reasonably necessary to preserve and maintain the premises in 
an attractive condition and in good state of repair. (FRP M/Switzer 2. 5; 9.1). The only authority 
the POA has in regard to this property is to determine a rental amount by mutual agreement with 
the Agent. (FRPM/Switzer, 5.3). 
FRPM had separate agreements with the POA and each individual Owner and was paid 
separately by the POA and each individual Owner. (FRPMIPOA. 6.1; FRPM/Switzer, 16.5). 
These were separate Agreements for separate areas of the Sagecrest complex.5 The POA did not 
have authority to contract with FRPM for services on the interior of Mr. Switzer's unit nor did 
they have authority to direct the manner in which FRPM selected vendors to contract with for 
services on the interior of Mr. Switzer's unit. The POA cannot be liable for FRPM's alleged 
3 The Agreement between FRPM and the POA is attached to the affidavit of Craig Stacey as "Exhibit 3". 
4 The Agreement between FRPM and Matthew Switzer is attached to the affidavit of Craig Stacey as "Exhibit 4". 
5 Both Agreements have a provision which prevents modification of the Agreements. (FRPM/POA Agreement 
10.0; FRPM/Switzer Agreement 17.4). 
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breaches and/or violations in regard to the same as a matter of law. 
CONCLUSION 
For the foregoing reasons, Defendant Sagecrest Multi-Family Property Owners' 
Association, Inc., respectfully request that this Court grant it summary judgment and dismiss all 
of Plaintiffs claims against the Defendant with prejudice. 
DATED this Zit-- day of July, 2014. 
MOORE & ELIA, LLP 
for Defendant Sagecrest 
wners' Association, Inc. 
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For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-939-7136 
--
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PO Box 1097 
Boise, Idaho 83701 
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LLC 
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Matthew G. Gunn, ISB No. 8763 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
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CH~;l$T<.JPHl;H D. RICH, Clerk 
!;I:, i<Ail'llNA THIESSEN 
~~"'\fi\' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRN ATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
REPLY MEMORANDUM IN 
SUPPORT OF DEFENDANTS 
KALSBEEK, ARLA, SCHWAB AND 
MEISNER'S MOTION TO DISMISS 
NEGLIGENCE CLAIM 
COME NOW Defendants Jon Kalsbeek, Jay Arla, Christopher Schwab and David Meisner 
(collectively hereinafter, the "POA Officers"), by and through their counsel of record, John·M. 
Howell of the firm Brassey, Crawford & Howell, PLLC, and hereby submit this reply memorandum 
in support of their Motion to Dismiss Negligence Claim (the "Motion"). 
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I. INTRODUCTION 
The POA Officers' Motion is appropriately granted because the Plaintffs' Complaint fails 
to state a negligence claim against the individual POA Officers and none of the arguments raised by 
Plaintiffs in their response brief are availing. 
II. DISCUSSION 
Plaintiffs' make three arguments in opposing the POA Officer's Motion: (1) Idaho law 
requires only a general duty of care; (2) the POA Officers assumed a duty of care with regards to 
Plaintiffs; and (3) Idaho Code§ 30-3-39 is inapplicable. For the reasons set forth herein, each of 
these arguments is unavailing.and the POA .Officers' Motion to Dismiss Negligence Claim is 
appropriately granted. 
A. Idaho Law Does not Recognize a General Duty of Care Absent a Special Relationship 
Between the Parties or an Assumed Undertaking. 
In response to the POA Officers' Motion, Plaintiffs first argue that the POA Officers owed 
them a broad, general duty of care to prevent unreasonable, foreseeable risks of harm to others. 
(Pltf. 's Resp. to Deft 's Mot. to Dismiss ("Resp Br."), 3.) In support of this argument, Plaintiffs cite 
Rountree v. Boise Baseball, LLC, 154 Idaho 167, 171, 296 P.3d 373, 377 (2013): "Generally 
speaking, every person, in the conduct ofhis business, has a duty to exercise ordinary care to prevent 
unreasonable, foreseeable risks of harm to others." (internal citations and quotations omitted). 
Plaintiffs recognize that Rountree' s broad characterization ofldaho duty law stands in conflict with 
the Idaho Supreme Court's more narrow ruling with regards thereto in Beers v. Corp. of Pres. of 
Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 316 P.3d 92, 98 (2013): "Absent 
unusual circumstances, a person has no duty to prevent harm to another, regardless of foreseeability. 
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Idaho law recognizes nyo circumstances in which a person has an affirmative duty of care to another: 
a special relationship or an assumed duty based on an undertaking." 
Plaintiffs argue that Beers is a limited ruling applicable only to "classic duty to rescue cases" 
and that "the general duty to exercise due care stated in Rountree remains." (Resp. Br., 3-4.) A 
careful reading of Beers however, as well as a review of the citing history of both Beers and 
Rountree, reveals that Plaintiffs' argument is unavailing. Beers' ruling regarding the scope of duty 
under Idaho negligence law is controlling and applicable in this case. 
First, as a threshold matter of precedent, Beers was decided on December 11, 2013, nearly 
a full year subsequent to Rountree,.which was decided on February 22, 2013. 
Second, the plain language of Beers demonstrates the applicability of its narrower ruling 
regarding the scope of duty to all Idaho negligence law. Beers was a general negligence case 
alleging that the LDS church negligently failed to prevent physical harm suffered by a minor child 
when the child jumped into a stream and injured her leg when she struck a rock. Beers, 316 P .3 d 
at 96. The issue was whether the LDS church owed the plaintiff a "duty of care", Id., not whether 
a "duty to rescue" existed based upon a defendant happening upon an in extremis plaintiff. Beers 
is thus not some form of niche "classic duty to rescue case" as mis-characterized by Plaintiffs; it is 
an archetypal general negligence claim in which the Supreme Court considered whether the 
defendants owed a duty of care to the plaintiffs by virtue of either (1) a special relationship, or (2) 
an assumed undertaking. 
Furthermore, under Idaho law, a "duty to rescue" case, despite Plaintiffs' attempts to 
characterize them as a niche area of negligence law, is nothing more than an example of an 
undertaking, one of the two categories of duties recognized under Idaho law: "A beach-goer may 
assume a duty to rescue a drowning swimmer in a non-negligent manner by undertaking to do so, 
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but that same beach-goer has no obligation to rescue anyone else." Beers, 316 P .3d at 100_ ( emphasis 
added). 
The Beers plaintiffs attempted to rely on a "general duty of care" theory, identical to that 
advanced by Plaintiffs in this case, as stated in Doe v. Garcia, 131 Idaho 578, 581, 961 P.2d 1181, 
1184 (1998). Id. at 97. The Beers Court rejected application of Doe's "general duty of care" to the 
negligence claim brought by the plaintiffs: "The broad statement the Beerses rely upon is not 
generally awlicable to the world at large . . . Absent unusual circumstances, a person has no duty 
to prevent harm to another, regardless of foreseeability." Id. at 98 (emphasis added). The Beers 
Court in.no way limited its ruling to "classic duty to rescue" cases, stating its ruling in terms of . 
"general applicab[ility ]" and referring without limitation or caveat to the duty of"a person to prevent 
harm to another." 
Third, Beers and Rountree can be traced back to the exact same root cases, thereby obviating 
Plaintiffs' argument that Beers and Rountree contemplate distinct areas of negligence law. For its 
"general duty of care" ruling, Rountree cited Turpen v. Granieri, 133 Idaho 244, 985 P.2d 669 
(1999). Turpen, in turn, cited Sharp v. W.H. Moore Inc., 118 Idaho 297, 796 P.2d 506 (1990), for 
the "general duty of care" conception of duty. Sharp cited two Idaho cases for the "general duty of 
care": Alegria v. Payonk, 101 Idaho 617, 619 P.2d 135 (1980), and Harper v. Hoffmann, 95 Idaho 
933,523 P.2d 536 (1974). 
Beers cited Hunter v. State, Dep 't of Corr., Div. of Prob. & Parole, 138 Idaho 44, 50, 57 
P .3d 755, 761 (2002), which abrogated the "general duty of care" theory, identical to the duty theory 
advanced by Plaintiffs in this case, set forth in Doe v. Garcia, 131 Idaho 578, 581, 961 P .2d 1181, 
1184 (1998). The source of the "general duty of care" theory set forth in Doe was two Idaho cases: 
Alegria v. Payonk, 101 Idaho 617,619 P.2d 135 (1980), and Sharp v. W.H. Moore, Inc., 118 Idaho 
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297, 796 P .2d 506 (1990). It is thus clear that Beers and Rountree do not contemplate distinct types 
of negligence cases as Plaintiffs argue, but rather flow from the same two root cases: Alegria and 
Sharp, that set forth a "general duty of care" theory. Beers' more narrow ruling regarding the scope 
of duty under Idaho negligence law is controlling and applicable in this case. 
B. The Complaint Alleges no Duty of Care With Regards to the Plaintiffs Undertaken by the 
POA Officers. 
Next, Plaintiffs summarily argue that the POA Officers ''voluntarily undertook to evaluate 
the danger of CO poisoning at the Sagecrest apartments; to purchase equipment for, and supervise, 
a program of CO testing; and to control what information - if any - regarding this threat would be 
provided to tenants (and therefore, in tum, their guests)." (Resp. Br., 5.) This statement is utterly 
devoid of any citations to Plaintiffs' complaint, as would be necessary to ascertain whether a claim 
has been adequately pled for purposes of a motion to dismiss. 
The lack of citations is explained by the fact that Plaintiffs' Complaint1, as addressed in the 
POA Officers' Motion, wholly fails to allege an individual undertaking on the part of any of the POA 
Officers. The Complaint makes only four factual allegations regarding the individual POA Officers: 
On information and belief, First Rate informed the president and officers of the Sagecrest 
POA and building owner the trustee of the Matthew E. Switzer, Trust of the dangerous 
conditions caused by the defective water heaters well before November 10, 2012. However, 
despite this knowledge, none of these defendants took the appropriate action to rectify or 
alleviate the deadly situation that existed in Building 46 and throughout the Sagecrest 
complex. TAC, ,r 33. 
Following PFC Forbush's death, the Sagecrest POA, and each of its officers named herein 
sent a letter to First Rate prohibiting First Rate from warning other tenants of the dangers at 
the complex. 'I am instructing you to make no comments and to have no discussion with 
anyone, whether media representatives, tenants, owners, or anyone concerning the recent 
events at Sagecrest involving the death of a young man as the alleged result of CO 
poisoning.' TAC, ,r 43. 
1 Plaintiffs have been granted limited leave to file a Fourth Amended Complaint, but have 
not yet done so. Citations are to Plaintiffs Third Amended Complaint ("TAC"). 
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In September 2011, the Sagecrest Board of Directors approved a contract with Engineering 
Consultants Incorporated "ECI," a local engineering firm, to conduct a 'Water Heater Site 
Investigation' at Sagecrest. ECI confirmed the problem was with the 'flame arrestor' or 
intake vent clogging on A.O. Smtih water heaters and reported its findings to the Sagecrest 
Board of Directors and First Rate. TAC, ,r 50. 
Defendant Kalsbeek interceded after the March 2012 meeting with Intermountain Gas and 
directed First Rate personnel to disregard the testing procedures as instructed by 
Intermountain Gas. Kalsbeek directed First Rate not to test the water heater flu, but to test 
in the apartment. TAC, ,r 54. · 
It must be kept in mind that in order to state a valid claim against the POA Officers 
individually, Plaintiffs' complaint must allege an undertaking on the part of each individual POA 
. Officer, not an undertaking by the POA as an entity. Indeed, Plaintiffs' Complaint unambiguously 
asserts that the POA Officers were acting within their respective capacities as officers of the 
Sagecrest POA at all relevant times. TAC, ,r,r 5-8. The allegations against the POA Officers cannot 
be construed as alleging an undertaking of an individual duty with regards to the Plaintiffs by any 
of the individual POA Officers. 
C. The POA Officers' Motion Cited Idaho Code§ 30-3-39 for the Limited Rule that the POA 
Officers are not Liable for the Acts of the POA. 
Lastly, Plaintiffs argue that the "directors can be held liable for their own torts." (Resp. Br., 
5.) Plaintiffs misinterpret the POA Officers limited reliance on Idaho Code§ 30-3-39, which states 
that a "member of a [non-profit] corporation is not, as such, personally liable for the acts, debts, 
liabilities or obligations of the corporation." The POA Officers simply cited § 30-3-39 for the 
axiomatic principle that, to the extent Plaintiffs' complaint fails to allege any individual undertaking 
on the part of the POA Officers, the POA Officers cannot be held liable for "acts, debts, liabilities 
or obligations" attributable solely to the POA as an entity. 
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Contrary to the thrust of Plaintiffs' argument, the POA Officers do not take the position that 
§ 30-3-39 inanymanner limits thePOA Officers' (theoretical) liability for their own, individual acts. 
Rather, the POA Officers take the position, discussed supra, that Plaintiffs' Complaint fails to allege 
any undertaking on the part of the POA Officers as individuals. As § 30-3-39 means that the acts 
of the POA cannot be attributed to the POA Officers individually, such infirmity in pleading is fatal 
to Plaintiffs' claims against the individual POA Officers. 
Ill. CONCLUSION 
For the reasons stated herein, none of the Plaintiffs' arguments opposing the POA Officers 
Motion to Dismiss Negligence Claim are availing .and that Motion is appropriately granted. 
DATED this 1, "{tltayofJuly, 2014. 
BRASSEY, CRAWFORD & HOWELL, PLLC 
. Ho ell, Of the Firm 
eys for Defendants Jon Kalsbeek, Jay 
, Christopher Schwab and David Meisner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1."I ti.day of July, 2014, I served a true and correct copy 
of the foregoing , upon each of the following individuals by causing the same to be delivered by the 
method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho 83616 
Tyson Logan · 
The Spence Law Firm, LLC 
15 S. Jackson St. 
POBox548 
Jackson, WY 83007 
James LaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Jason C. Palmer . 
Bradshaw, Fowler, Proctor & 
Fairgrave, PC 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Stephen R. Thomas 
Mindy M. Willman 
Moffatt Thomas 
P.O. Box 829 
Boise, Idaho 83701-0829 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
"'>! U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 939-7136 
_x_ U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
- · _· _ - Facsimile (307) 733-5248 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 384-5844 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (515) 246-5808 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 336-7031 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 385-5384 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 344-5510 
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William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Michael Haman 
Haman Law Office 
923 N. 3rd St. 
PO Box2155 
Coeur d'Alene, ID 83816-2155 
.. Jo 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 331-1529 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile (208) 676-1683 · 
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-(.!) 
-
Robert A. A~derson, IS_B No. 2124 
Robert A. Mills, ISB No. 7114 
.ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile:, (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Defendants 
First Rate Property Management, Inc. and 
Tony Drost 
NO.------=F,=LEo,,.-A;-"Tlr--:-:i c::,.73..,...-
A.M,----P.M...a~------=--
JUL 2 5 2014 
CHRISTOPHER O. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ~TATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural parents 
of PRIVATE FIRST CLASS MCQUEN C. 
FORBUSH, USMC (Deceased), and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC. et al., 
STATE OF IDAHO 
"'· County of Ada 
Defendants. 
) 
) ss. 
) 
Case No. CV PI 13-04325 
AFFIDAVIT OF FRPM PRESIDENT 
TONY DROST IN SUPPORT OF 
TONY DROST'S MOTION FOR 
SUMMARY JUDGMENT 
TONY DROST, having been first duly sworn upon oath, deposes and says as follows: 
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1. · Your Affiant is a Defendant in the above-entitled action. The information contained herein is of 
your Affiant's own personal knowledge. 
2. I am the president of First Rate Property Management, Inc. (hereafter referred to as FRPM), a 
registered Idaho corporation. FRPM's business can be described as property management. 
3. FRPM was formed as an Idaho co~poration on September 28, 2000, and has continued to 
operate as an Idaho corporation in good standing from the date of formation until present. 
4. Attached herewith as Exhibit A are true and correct copies ofFRPM's Articles oflncorporation 
filed with the Idaho Secretary of State on September 28, 2000. 
5. Attached herewith as Exhibit Bare true and correct copies ofFRPM's Annual Reports on file 
with the Idaho Secretary of State for 2001, 2002, 2003, 2004, 2005," 2006, 2007, 2008, 2009, 
2010, 2011, 2012, 2013, and 2014. 
6. With respect to the above captioned matter, I was the president of FRPM during the relevant 
time frame of2010-2012. As president ofFRPM, I was paid for such service, and received a 
W-2. 
7. FRPM's structure is such that FRPM has three basic departments: (1) Leasing; (2) Accounting; 
and (3) Maintenance. 
8. Each department has a supervisor who would manage other FRPM employees, and would report 
to FRPM's general manager. 
9. During the time frame of20I0-2012, FRPM's general manager was Lizz Loop. 
10. FRPM's general manager would report to FRPM's president. 
11. Attached as Exhibit C, is an organizational diagram for FRPM' s general structure during 2010-
2012. 
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12. In my capacity as president ofFRPM, I managed the company from an executive level position. 
13. At any given point during the time frame of2010-2012, FRPM maintained an average often 
(10) employees. None of those employees were related to me or members of my family. 
14. Duri~g the same period,' FRPM managed, on average, 800 units per month, including 
approximately 172 of the 192 units at Sagecrest Complex. As such, the Sagecrest account 
represented slightly less than 22% of FRPM's rental management accounts. 
15. As president of FRPM, I was kept in the loop regarding FRPM corporate matters, while 
delegating responsibility to and relying upon other FRPM employees involved in the typical 
day-to-day property management activities of FRPM, as they occurred. 
16. The Sagecrest Complex is made up of forty-eight (48) apartment buildings with four (4) 
apartments or "units" per building. Each building is separately owned. 
17. The owners are members in the Sagecrest Multi Family Property Owners' Association 
("SPOA"). 
18. Beginning in March 2010, FRPM agreed to become the property manager for the SPOA and for 
forty-four ( 44) of the forty-eight ( 48) apartment buildings at the Sagecrest Apartment Complex 
(hereafter "Sagecrest ·complex"). 
19. In conjunction with that event, FRPM entered into a contract with the SPOA (See, Depo. Ex. 
105, attached as Exhibit G to Affidavit of Robert A. Mills in Support of Tony Drost 's Motion for 
Summary Judgment dated July 25, 2014.) 
. 
20. Further, in conjunction with that event, FRPM entered into 44 separate property management 
contracts, one for each respective building managed by FRPM at the Sagecrest Complex. (See, 
eg., Depo. Ex. 54, copy of Rental Management Agreement between Building 46 owner, 
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Matthew Switzer, and FRPM dated March 15, 2010, attached as Exhibit C to Mills A.ff ISO 
Drost MSJ, provided as one example of such agreements). 
21. The various Rental Management Agreements made FRPM the agent of the owners. 
22. The POA Agreement was executed by FRPM general manager, Lizz Loop, and SPOA president 
Jon Kalsbeek. (Depo. Ex. 105, supra) 
23. The Rental Management Agreement between Building 46 owner Matthew Switzer, and FRPM 
was executed by FRPM general manager Lizz Loop, and owner Matthew Switzer. (Depo. Ex. 
54, supra) 
24. In fact, I was not a signatory on the POA Agreement, and I was not a signatory on any of the 
property management agreements between FRPM and the various individual building owners 
for the forty-four (44) buildings managed by FRPM at the Sagecrest Complex. 
25. The execution of such agreements was managed by other employees at FRPM; particularly, the 
general manager, Lizz Loop. 
26. While it can be said that FRPM was the agent of the building owners; I was not, personally or 
individually, the agent of the building owners. 
27. Additionally, as the agent for each building owner, FRPM was responsible for entering into 
rental agreements with each tenant, in each unit, of each building. 
28. -As an example of such rental agreements, FRPM executed an April 8, 2011 Rental Agreement 
with Adra Kipper, for her lea~ehold tenancy of Apartment 4624, the Unit at issue. (See, eg., 
Depa. Ex. 4, attached as Exhibit A to Mills A.ff ISO Drost M8_J) 
29. During the time frame of March 2010 through December 2012, it is safe to state that FRPM 
executed more than 172 such rental agreements ( calculated as at least one rental agreement for 
AFFIDAVIT OF FRPM'S PRESIDENT TONY DROST IN SUPPORT OF TONY DROST'S 
MOTION FOR SUMMARY JUDGMENT - 4 
000143
each unit managed at Sagecrest Complex during 2010-2012). In fact, the numb~r of FRPM/ 
tenant rental agreements is actually greater than one per unit as new agreements would be 
executed with new tenants ~henever there was a "turnover"1 for a unit during 2010-2012. In 
any event, FRPM executed at least 172 such agreements. 
30. I was not a signatory on any of the more than 172 rental agreements. 
31. I never met Adra Kipper, the tenant who occupied Unit 4624, and I have never been in Unit 
4624 or in any Unit in Building 46 at the Sagecrest Complex. 
32. I never personally spoke with Matthew Switzer, the owner of Building 46, until after the 
incident at issue. 
33. Travis Forbush, Gretchen Hymas, Breanna Halowell, and/or McQuen Forb~sh have never been 
parties to any contract with FRPM or any contract executed by FRPM as agent for a principal. 
Likewise, prior the incident at issue, I never met or contracted with any of the Plaintiffs or 
McQuen Forbush. 
34. At all times relevant to the above captioned proceeding, my involvement at Sagecrest Complex 
was limited to my role as an officer ofFRPM. 
35. All of my actions as president ofFRPM and as related to FRPM's management at the Sagecrest 
Complex were solely undertaken and performed in the course and scope of my role as an officer 
ofFRPM. 
36. All of my actions as president ofFRPM and as related to FRPM's management at the Sagecrest 
Complex were executed with reasonable fiduciary responsibility and without violation of any 
law. 
1 
"Turnovers" are a term used to describe when a tenant moved out ofa Unit and it was being prepared for 
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3 7. During 2012, in reference to FRPM' s involvement at the Sagecrest Complex, Jon Kalsbeek, the 
President of the SPOA, described the relationship between FRPM and the SPOA as follows: 
Little over 2 years ago when starting with FRPM, our conversations 
covered how SC, as a stand alone complex, would be operated at the 
direction of the POA board or'directors. 
FRPM is the association manager and take direction from the board 
of directors in regard to ,SC. 
(See, Depo. Ex. 141, p. 1, attached as Exhibit K to Mills A.ff. ISO Drost MS]) 
38. Over time, the direction from the SPOA Board with respect to FRPM's management of the 
Sagecrest Complex included "global issues" that were complex-wide. 
39. For example, in 2010, the SPOA directed FRPM to provide and install, at SPOA cost, furnace 
filters for each of the units to address a complex-wide problem involving freezing coils in the 
hydronic heating and cooling systems. 
40. Another such "global issue" came to FRPM's attention in the summer of 2011, when FRPM 
learned that there was a concern regarding carbon monoxide (CO) emissions from some of the 
water heaters at Sagecrest. 
41. During this period of time, FRPM learned that testing of water heaters had occurred in units 
throughout the complex and those water heaters with high CO readings were replaced. 
42. FRPM also learned, in the same general timeframe that the water heaters were being replaced, 
that a building owner, Bill Raff, had suggested that the SPOA retain a mechanical engineer to 
review the situation and propose long-term solutions. 
43. Eventually, FRPM came to learn that a local engineering firm, Engineering Consulting, Inc. 
(ECI), was retained by the SPOA and produced a report on September 16, 2011. 
the next occupancy. 
AFFIDAVIT OF FRPM'S PRESIDENT TONY DROST IN SUPPORT OF TONY DROST'S 
MOTION FOR SUMMARY JUDGMENT - 6 
000145
' . 
44. That report recommended various actions that the owners should take to deal with the CO/water 
heater issue which had arisen. 
45. As president ofFRPM, I recall that ECI's recommendations were discussed with the owners at 
the October 31, 2011 Annual Meeting of the SPOA, and were set forth in the minutes for that 
meeting. (See, Depo. Ex. 55A attached as Exhibit D to Mills Aff. ISO Drost MSJ) Also at that 
meeting, it was recommended that the building owners install permanent CO detectors in their 
units at "turnovers." Such recommendations were communicated to each owner and such action 
seemed reasonable and appropriate. 
46. The SPOA also asked FRPM employee Tara Gaertner to provide cost estimates to the owners for 
implementing potential water heater replacement recommendations of the ECI mechanical 
engineer and for installing hard-wired combination smoke and CO detectors. She did so on 
November 11, 2011. (See, Depo. Ex. 57 attached as Exhibit E to Mills Aff. ISO Drost MSJ) 
4 7. Pursuant to SPOA directions, FRPM employee Tara Gaertner started testing the units for CO 
every three months, while at the same time changing the furnace (air handler) filters in each of 
the units. 
48. Ultimately, the SPOA instructed Ms. Gaertner to use a CO tester ("CGI") purchased by the 
SPOA to conduct such testing. 
49. Ms. Gaertner recorded her findings on a chart and reported those findings to SPOA president Jon 
Kalsbeek, and individual building owners when high testing results were confirmed in their 
respective buildings. 
50. I had no involvement with the testing or data collection of CO emissions of the water heaters. 
AFFIDAVIT OF FRPM'S PRESIDENT TONY DROST IN SUPPORT OF TONY DROST'S 
MOTION FOR SUMMARY JUDGMENT - 7 
000146
51. On March 9, 2012, Tara Gaertner tested all water heaters at Sagecrest using the POA' s CGI and 
/' 
found several which had high CO readings and that FRPM had some of those water heaters 
replaced on March 9, 2012. 
52. Sometime after that point in time I learned that FRPM distributed battery-operated CO detectors 
to those units which had tested high in March 2012, including Unit 4624, which was leased to 
Adra Kipper. Such action by FRPM seemed reasonable and appropriate. 
53. Since the incident, I have learned that batteries and instructions accompanied the CO detectors, 
along with a notice advising the tenant to properly activate and operate the CO detector. (See, 
Depo. Ex. 14 attached as Exhibit B to Mills Aff. ISO Drost MSJ) 
I 
54. At some point in time prior to the incident, I learned that.on March 12, 2012, Intermountain Gas 
came to the complex at Tara Gaertner's request and re-tested those water heaters which 
previously had high readings and had not yet been replaced. 
55. In fact, the water heater in Unit 4624 was tested bylntermountain Gas on March 12, 2012, and 
Intermountain Gas determined that such water heater had a reading of 19 ppm CO in the 
"hood"/flue of the water heater and none found outside of the flue, which it deemed a normal 
reading. (See, Depo. Ex. 4 7 attached as Exhibit N to Mills Aff. ISO Drost MSJ) 
56. As a result of the fact that Intermountain.Gas found no high gas readings or concerns regarding 
the water heaters that were tested (including the water heater in Unit 4624), further water heater 
replacement efforts at that specific time were halted, because, afthat point in time, none of the 
water heaters at the Sagecrest Complex had any confirmed high CO readings. 
57. Sometime after March 22, 2012, as president of FRPM, I had learned that during the testing on 
March 9, 2012, Mr. Kalsbeek was advised that one of his unit's water heaters had tested high, 
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and that, after further testing on March 12, 2012, Mr. Kalsbeek was told that the water heater 
showed no signs of any CO emissions. (See, Depo. Ex. 133 attached as Exhibit I to Mills A.ff 
ISO Drost MSJ) 
58. Sometime after March 22, 2012, as a result of the March 2012 testing information and pursuant 
to his authority over "global issues," Mr. Kalsbeek told me that he had had a concern about the 
testing procedures being utilized by Tara Gaertner on March 9, 2012. 
59. At that time, I learned that as a result of such concern, Mr. Kalsbeek independently decided to 
travel to Boise, Idaho, to meet with Ms. Gaertner, Mis~y .Rushing (another FRPM part-time 
resident manager at Sagecrest), and a FRPM maintenance coordinator, Sheila Thomason, 
regarding the testing procedures that the SPOA wanted FRPM to utilize at the Sagecrest 
Complex pursuant to the SPOA' s authority with respect to "global issues." In fact, I did not learn 
of Mr. Kalsbeek's concern or this meeting until after it had occurred. 
60. Mr."Kalsbeek met with these FRPM employees on March 20, 2012 to develop written CO testing 
procedures for the Sagecrest Complex. I was not in attendance at that meeting, nor involved in 
the development of written testing procedures. 
61. On March 22, 2012, Mr. Kalsbeek sent the written procedures he wanted Tara Gaertner and other 
FRPM employees to use while testing at the Sagecrest Complex. (See, Depo. Ex. 210 attached 
as Exhibit L to Mills A.ff ISO Drost MSJ) 
62. Mr. Kalsbeek told me later that his desire was to have "written" testing procedures that would be 
followed at Sagecrest complex each time a water heater was tested. This action seemed 
reasonable and appropriate as prepared and directed to FRPM by the SPOA. 
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63. During that conversation, Mr. Kalsbeek assured me that, although the May 22, 2012 written 
procedures were different from those Tara Gaertner had been using prior to March 9, 2012 
(which were based upon her experience with Intermountain Gas), he (Mr. Kalsbeek) had spoken 
with Intermountain Gas prior to his meettng with FRPM's employees and that his procedures 
accurately reflected the informati~n he had obtained from Intermountain Gas for CO testing. This 
seemed reasonable to me. 
64. The written procedures also addressed the installation of CO detectors and read as follows: . 
Carbon monoxide/smoke detector combos are to eventually be 
installed in every unit by replacing the existing smoke detector 
currently in the hallway area. CO monitors shall be changed out or 
replace existing smoke detectors in the hallway area during -
turnovers, preventative maintenance, lease renewals, or faulty smoke 
detector - until complete. 
65. Pursuant to the SPOA' s directive on this "global issue," FRPM began using these written testing 
procedures and was reporting the results to Mr. Kalsbeek. 
66. These written procedures and the backup information were sent to the owners by Mr. Kalsbeek 
prior to May 20, 2012. (S.ee, Depo. Ex. 141 attached as Exhibit K to Mills A.ff. ISO Drost MS.!) 
67. In fact, this was confirmed in the minutes of the next annual meeting of the SPOA held on 
October 26, 2012. (See, Depo. Ex. 139 attached as Exhibit J to Mills A.ff ISO Drost MS.!) 
68. On October 10, 2012, a tenant, Molly Collins, reported that the hard-wired CO detector installed 
in her unit (Unit 3324) had sounded an alarm and her water heater was then immediately 
replaced. 
69. After the Molly Collins' incident on October 11, 2012, Tara Gaertner followed the established 
protocol for global issues such as CO testing and the installation of CO detectors by contacting 
Mr. Kalsbeek to inquire if she could have "Chris [Sagecrest's maintenance man] go into every 
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unit and check and make sure the CO detectors that we installed are in working condition. The 
units that do not have CO detectors I would like him to install one." (See, Depo. Ex. 123 
attached as Exhibit H to Mills Aff ISO Drost MSJ) Mr. Kalsbeek replied the same day: "We 
will discuss this further. I will talk to the Board and see how the Board wants to proceed." 
70. Mr. Kalsbeek then gathered additional information about the testing and installation of CO 
detectors from Ms. Gaertner and eventually asked me and Tara Gaertner to meet him on October 
25, 2012, at which time, he suggested that Ms. Gaertner could have tested Unit 3324 again after 
Ms. Collins had called Intermountain Gas and the Meridian Fire Department. 
71. During that meeting, he also asked Ms. Gaertner about the number of permanent, hardwired ~O 
detectors which had been installed at Sagecrest and Ms. Gaertner informed him that several had 
been installed during turnovers during the summer and that preventive maintenance was also 
underway, at which time CO detectors were being installed, as well. 
72. Mr. Kalsbeek agreed that this was an appropriate plan for installing the CO d_etectors and that it 
should continue to be followed. 
73. As a result of the October 25, 2012 meeting, Mr. Kalsbeek revised the CO testing procedures he 
had prepared on March 22, 2012, to add language requiring the testing of a unit every time a CO' 
detector activated and to "continuously" install hard-wired CO detectors during "turnovers, 
preventive maintenance, lease renewals, or faulty smoke detector." As of October 25, 2012, 
from my position as president of FRPM, the plan as set forth by the SPOA seemed both 
reasonable and appropriate. 
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74. As of October 25, 2012, it was FRPM's understanding that, as a result of these written 
procedures, CO detectors were being installed on regular basis and that CO testing was 
continuing, and that the plan set forth by the SPOA seemed both reasonable and appropriate. 
75. Shortly after these revised procedures were prepared, I also came to understand that Ms. Gaertner 
had a conversation with the Meridian Fire Marshall on October 30, 2012, during which she 
explained the measures which were being taken regarding the CO detectors, the water heater 
replacements, the recommendations of the mechanical engineer, and the testing for CO every 90 
days. 
76. The Fire Marshall stated that these steps seemed "diligent" to him, and that he was happy with 
the ·efforts being undertaken. (See, Depo. Ex. 68 attached as Exhibit F to Mills A.ff ISO Drost 
MSJ) 
77. On November 2, 2012 (eight days before the incident at issue), as president ofFRPM, I sent an 
email entitled "Notice of Termination of Management" to the Board of the SPOA to inform them 
that FRPM was terminating all management services at Sagecrest Comp lex and that a subsequent 
notice would be sent to each individual owner. (See, Depo. Ex. 125 attached as Exhibit M to 
Mills A.ff ISO Drost MSJ) The Notice of Termination of Management informed the SPOA that 
such termination would be effective at the end of 2012. 
78. Even though FRPM was and did cease its management operations at Sagecrest Complex by the 
end of 2012, FRPM has continued to· operate, and was managing more than 600 units at the 
beginning of 2013, and it has not laid off any employees since management operations at the 
Sag~crest Complex ceased. 
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79. It was not until after the incident ofNovember 10, 2012, that I, or any FRPM Managers, learned 
that, because the written testing procedures from Mr. Kalsbeek were always.producing a "zero" 
CO reading, Tara Gaertner had decided that only random testing of the u~its was necessary. 
FURTHER your Affiant saith not. 
TONY BROST ~ 
SUBSCRIBED AND SWORN to before me this 2.5._ day of July, 2014. 
(SEAL) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this :6_ day of July, 2014, I served a true and correct copy of 
the foregoing by delivering the same to each of the following attorneys ofrecord, by the method 
indicated below, addressed as follows: 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES, 
ATTORNEYS 
P. 0. Box 2504 
Eagle, Idaho 83616 
Telephone: (208) 830-8084 
Facsimile: (208) 939-7136 
Email: eclark101@hotmail.com 
Attorneys for Plaintiffs 
Tyson E. Logan 
G. Byran Ulmer 
THE SPENCE LAW FIRM 
15 S. Jackson Street 
P. 0. Box 548 
Jackson, WY 83001 
Tel: (307) 733-7290 
Fax: (307) 733-5248 
Email: logan@spencelawyers.com 
ulmer@specnelawyers.com 
Attorneys for Plaintiffs 
James D. LaRue 
Matthew L. Walters 
ELAM & BURKE, PA 
251 E. Front Street, Suite 300 
P. 0. Box 1539 
Boise, Idaho 83701-1539 
Tel: (208) 343-5454 
Fax: (208) 384-5844 
Email: jdl@elamburke.com 
Jason C. Palmer 
Mark L. Tripp 
BRADSHAW, FOWLER, PROCTOR 
& FAIRGRAVE, PC 
801 Grand Avenue, Suite 3700 
Des Moines, Iowa 50309-8004 
Tel: (515) 246-4191 
Fax: (515) 246-5808 
Email: palmer.jason@bradshawlaw.com 
Attorneys for Defendant A. 0. Smith, Inc. 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
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Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 8381.6-2155 
Tel: (208) 667-6287 
Cell: (208) 660-4306 
Fax: (208) 676-1683 
Email: mlhaman.law@gmail.com 
Attorneys for Defendants Mathew E. 
Switzer and Mathew E. Switzer Trust 
Richard H. Greener 
Thomas J. Lloyd III 
GREENER BURKE SHOEMAKER 
OBERRECHT P.A. 
950 W. Bannock Street, Suite 950 
Boise, Idaho 83702-6102 
Tel: (208) 319-2600 
Fax: (208) 319-2601 
Email: rgreener@greenerlaw.com 
tlloyd@greenerlaw.com 
Attorneys for Defendant Goodman 
Manufacturing Company LP 
Michael J. Elia 
Craig D. Stacey 
MOORE & ELIA, LLP 
702 W. Idaho Street, Suite 800 
P. 0. Box 6756 
Boise, Idaho 83707 
Tel: (208) 336-6900 
Fax: (208) 336-7031 
Email: mje@mbelaw.net 
Attorneys for Defendant Sagecrest Multi-
Family Property Owners' Association, 
Inc 
· William A. Fuhrman 
Chris Graham 
JONES ~LEDHILL 
225 N. 9 Street, Ste 820 
P.O. Box 1097 
Boise, Idaho 83701 
Phone: (208) 331-1170 
Fax: (208) 331-1529 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Attorneys for Anfinson Plumbing and 
H&H Properties 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
l U.S. Mail, postage prepaid Hand-Delivered Overnight Mail Facsimile E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
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John M. Howell, 
BRAS SEY CRAWFORD & HOWELL, 
PLLC 
P. 0. Box 1009 
Boise, Idaho 83701-1009 
Tel: (208) 344-7300 
Fax: (208) 344-7077 
Email: * 
· Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Chris Schwab and David 
Meisner 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
~~~ 
Robert A. Anderson 
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\ ' -
Name }~-~':;:~/'. ~~~--~<~--- Title £(< 0 I l,)Y., ,r· 
5. Organized Under the Laws of: 
IDAHO 
C 135785 
·••¥----------·· 7 
Issued 07/05/2005 Do Not Tape or Staple 200509004782 
--· --·· - - -w.. - .... -- ............... .-........ ,, .... , ... -··· .......... -. •• - , - ..... ..,,, . ..-.. • • • .. --. - - ,.. 
r 
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I 
- • ,i ..... ::: ~ - ~· ~· ..... ,..,.. - ••• o#,-· .. : ~- • • •••• ...... .., - ... _ ..... ..,. ··-· •• • ••• ' .... . ..,1,,,-..~ ..,_. ...,. ~ .,,.,. ._,.._.._,...._. _.. 
. .. •· _________ "'T-________________ """T""'_____________ .. 
No. C 135785 
Return to: 
Due no later than September 30, 2006 
· Annual Report Form · -
2. Regi~tered Agent and Office NO PO BOX 
TONY DROST 
SECRETARY OF STATE 
700 WEST JEFFERSON 
POBOX83720 
FIRST RATE PROPERTY MANAGEMENT. INC 
10&7ca W+1At:ST!:AO tr~ ST£ 162 
i8673 't\.,ttl<LS I EAU Lit #102 
BOISE, ID 83'M3 
BOISE1 ID 83720-0080 -Bafse-te esr13 
,150 ~O'\o~ 
Ge,\~, '"ll> 'o "3")6\f, 
3. New Registered Agent Signature 
NO FILING FEE IF 
RECEIVED BV _DUEJ)A_TE 
.., \<c et,'°t{)~ 
~~\':,t;, ~. ~'31•"f 
.. -·-- ... ._ ·---· 
··-
4. Corporations: Enter Names _and Business Addresses of President, Secretary and Directors. 
Office held Name Street or P.O. Address ~- §!!1! 
fk':.\OeWC ,0~1 ~«.or.~ -"\\So ~l)~fl'~ ~~ ~ 
'/', t, \_\7.,..'L u,d) 1 l$c ~ tttOff\9ttL So\Se. :X(). 
~i~M\)~~ "Se~~ ~~E, l..\1C>~ ~l~\~~ ~"c <?,~'= ~--
5. Organized Under the laws of: 6. 
~ 
&37QJ./ 
i~?O\f . 
t37;;~ 
IDAHO. 
C 135785 
• >C J J 
v " ' .. ' - > Date I ll'11ot. -----~!-.: ...:--_JI 
Name =or ~t."t\· ~ \){tt§' Title Y~6"0 ~8'1 '° J > 
•--· ·-...a n."7 /n"l./">Mf:t Do Not Taoe or Staple 200609005466 
-
.. -·----
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7/23/2014 Amual Report for C 135785 
' ' ' 
No. C 135785 Jue no later than Sep 30, 2007 . Registered Agent and Address {NO PO BOX) 
Return to: 
Annual Report Form 
TONY DROST 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 7150 POTOMAC 
700 WEST JEFFERSON BOISE ID 83704 
PO BOX83720 FIRST RATE PROPERlY MANAGEMENT, INC. TONY A DROST BOISE, ID 83720-0080 7150 POTOMAC 
BOISE ID 83704 3. New Registered Agent Signature:* 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office.Held ......................... _Name ................................................................. Street.or.PO.Address .............................. City .......................... State ...... countrv ..... _Postal.Code. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER LlZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost Date: 10/09/2007 
C 135785 Name (type or print): Tony A Drost Title: President 
Processed 10/09/2007 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/ser\leVTransformXM LDoc?U RL=%5C 10092007%5CXM LPORTS_07282198.XML 1/1 
000163
7/23/2014 
I ' II., 
No. C 135785 
Return to: 
SECRETARY OF STAlE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
r«> FILING FEE IF 
RECEIVED BY DUE DATE 
Annual Report for C 135785 
_1ue no later than Sep 30, 2008 1 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
FIRST RAlE PROPERlY MANAGEMENT, INC. 
TONY A DROST 
7150 POTOMAC 
BOISE ID 83704 
. Registered Agent and Address 
(N> PO BOX) 
TONY DROST 
7150 POTOMAC 
BOISE ID 83704 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ......................... -Name ................................................................. Street. or _PO _Address .............................. City .......................... State ...... country ..... -~9.~~~.1 .. ~~~~ .. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER LIZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost 
C 135785 Name (type ·or print): Tony A Drost 
Date: 07/17/2008 
Trt:le: President 
Processed 07/17/2008 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.g o\f'senAeVTransformXM LDoc?U RL=%5C07172008%5CXM LPORTS_08199021.XM L 1/1 
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7/23/2014 
I 1 ,., 
No. C 135785 
Return to: 
SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
Annual Report for C 135785 
Jue no later than Sep 30, 2009 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
FIRST RATE PROPERlY MANAGEMENT, INC. 
TONY A DROST 
7150 POTOMAC 
BOISE ID 83704 
. Registered Agent and Address 
(NO PO BOX) 
TONY DROST 
7150 POTOMAC 
BOISE ID 83704 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ......................... _ Name ................................................................. Street. or _PO .Address .............................. City .......................... State ...... country ..... -~9.~~~! .. ~9.~~ .. . 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER UZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID · Signature: Tony A Drost 
C 135785 Name (type or print): Tony A Drost 
Date: 07/21/2009 -
Title: President 
Processed 07/21/2009 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.g Cl\f'ser\leVTransformXM LDoc?U RL=%5C20090721 %5CXM LPORTS_09202286.XM L 1/1 
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7/23/2014 Annual Report for C 135785 
1 • ~' 
No. C 135785 Jue no later than Sep 30, 2010 . Registered Agent and Address (NO PO BOX) 
Return to: 
Annual Report Form 
TONY DROST 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 7150 POTOMAC 
700 WEST JEFFERSON BOISE ID 83704 FIRST RATE PROPERlY MANAGEMENT, INC. PO BOX83720 TONY A DROST BOISE, ID 83720-0080 7150 POTOMAC 
BOISE ID 83704 3. New Registered Agent Signature:* 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ......................... -Name ................................................................ Street.or _PO _Address .............................. City ......................... State ...... country ..... _Postal Code .. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER UZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost Date: 07/13/2010 
C 135785 Name (type or print): Tony A Drost Title: President 
Processed 07/13/2010 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.g0\9'ser\leVfransformXMLDoc?URL=%5C20100713%5CXMLPORTS_10194141.XML 1/1 
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7/23/2014 Annual Report for C 135785 
' 
.. \., 
No. C 135785 
Return to: 
SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
Jue no later than Sep 30, 2011 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
FIRST RA TE PROPERlY MANAGEMENT, INC. 
TONY A DROST 
7150 POTOMAC 
BOISE ID 83704 
Registered Agent and Address 
(NO PO BOX) 
TONY DROST 
7150 POTOMAC 
BOISE ID 83704 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ......................... -Name ................................................................. Street.or .PO .Address .............................. City .......................... State ...... country·····-~~~~! .. ~~~~ .. . 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER UZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost 
C 135785 Name (type or print): Tony A Drost 
Date: 07/15/2011 
Trtle: President 
Processed 07/15/2011 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.ga\f'ser\let/TransformXMLDoc?URL=%5C20110715%5CXMLPORTS_11196429.XML 1/1 
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7/23/2014 Annual Report for C 135785 
J • ... , 
No. C 135785 _,ue no later than Sep 30, 2012 Registered Agent and Address (NO PO BOX) 
Return to: 
Annual Report Form 
TONY DROST 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 7150 POTOMAC 
700 WEST JEFFERSON BOISE ID 83704 FIRST RATE PROPERlY MANAGEMENT, INC. PO BOX83720 TONY A DROST BOISE, ID 83720-0080 7150 POTOMAC 
BOISE ID 83704 3. New Registered Agent Signature:* 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
4. Corporations: Enter Narres and Business Addresses of President, Secretary, and Directors. Treasurer (optional) • 
.. Office. Held·························-Narre ................................................................. Street. or .PO .Address .............................. City ......................... State ...... country ..... _Posta I Code .. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER UZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost Date: 07/13/2012 
C 135785 Narre (type or print): Tony A Drost Title: President 
Processed 07/13/2012 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/senAeVfransformXMLDoc?URL=%5C20120713%5CXMLPORTS_12195104.>ml 1/1 
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7/23/2014 Annual Report for C 135785 
.. No. C 135785 -'ue no later than Sep 30, 2013 . Registered Agent and Address (NO PO BOX) 
Return to: 
Annual Report Form 
TONY DROST 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 7150 POTOMAC 
700 WEST JEFFERSON BOISE ID 83704 
PO BOX83720 FIRST RATE PROPERlY MANAGEMENT, INC. TONY A DROST BOISE, ID 83720-0080 7150 POTOMAC 
BOISE ID 83704 3. New Registered Agent Signature:* 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
4. Corporations: Enter Narres and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ......................... _Narre ................................................................ Street. or .PO .Address .............................. City ......................... State ...... Country .. , .. _Posta I Code .. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER LIZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report !Tllst be signed.* 
ID Signature: Tony A Drost Date: 07/15/2013 
C 135785 Narre (type or print): Tony A Drost Title: President 
Processed 07/15/2013 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gO\f'ser\leVfransformXMLDoc?URL=%5C20130715%5CXMLPORTS_13196170Jml 1/1 
000169
7/23/2014 
• I' ...- ') 
No. C 135785 
Return to: 
SECRETARY OF STAlE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
Annual Report for C 135785 
_,ue no later than Sep 30, 2014 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
FIRST RAlE PROPERlY MANAGEMENT, INC. 
TONY A DROST 
7150 POTOMAC 
BOISE ID 83704 
Registered Agent and Address 
(NO PO BOX) 
TONY DROST 
7150 POTOMAC 
BOISE ID 83704 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held .......................... Name ................................................................. Street. or _PO .Address .............................. City .......................... State ...... country ...... ~9.~~! .. ~~~~ .. 
SECRETARY JENNIFER E DROST 7150 POTOMAC BOISE ID USA 83704 
TREASURER , UZZ LOOP 7150 POTOMAC BOISE ID USA 83704 
PRESIDENT TONY A DROST 7150 POTOMAC BOISE ID USA 83704 
5. Organized Under the Laws of: 6. Annual Report rrust be signed.* 
ID Signature: Tony A Drost 
C 135785 Name (type or print): Tony A Drost 
Date: 07/14/2014 
Title: President 
Processed 07/14/2014 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gws81'\leVTransformXMLDoc?URL=%5C20140714%5CXMLPORTS_14195182.iml 1/1 
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~ I 
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EXHIBIT 
I C 
000171
ERIC R. CLARK (ISB # 4697) 
CLARK & ASSOCIATES, ATTORNEYS 
PO Box2504 
Eagle, ID 83616 
208-830-8084 I 208-939-7136 fax 
G. BRYAN ULMER, ulmer@spencelawyers.com 
TYSON E. LOGAN, logan@spencelawyers.com 
MICHAEL F. LUTZ (ISB # 9218), mlutz@spencelawyers.com 
THE SPENCE LAW FIRM, LLC 
PO Box 548, 15 S. Jackson St. 
Jackson, WY 83001 
307-733-7290 I 307-733-5248 fax 
Attorneys for Plaintiffs 
No,_ m@ -x>-\ \ -
A.M-----P,,M,...:.J.:.:._ -
AUG O 7 2014 
CHRISTOPHER D. RICH, Clerk 
By KYLE MEREDITH 
OEPUT'f 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural parents 
of PRIVATE FIRST CLASS MCQUEN C. 
FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, Case No. CV PI 1304325 
Plaintiffs, DECLARATION OF ERIC R. CLARK IN 
OPPOSITION TO DEFENDANT SWITZER'S 
vs. MOTION FOR SUMMARY JUDGMENT 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION et 
al., 
Defendants. 
Eric R. Clark declares and states as follows: 
1. I am over 18 years of age and am competent to make this affidavit. 
2. I am an attorney of record for the Plaintiffs in the above-captioned case. 
DECLARATION OF ERIC R. CLARK IN OPPOSITION TO DEFENDANT SWITZER'S MOTION FOR 
SUMMARY JUDGMENT - 1 
000172
3. Attached hereto as Exhibit I is a true and correct copy of the Management 
Agreement between First Rate Property Management and Switzer. 
4. Attached hereto as Exhibit 2 is a true and correct copy the lease agreement 
between Adra Kipper and First Rate Property Management, acting as the agent of 
Switzer. 
5. Attached hereto as Exhibit 3 are true and correct copies of the relevant 
portions of the deposition of Matthew Switzer. 
6. Attached hereto as Exhibit 4 is a true and correct copy of an email dated 
4/15/11, bates stamped FR 4799. 
7. Attached hereto as Exhibit 5 is a true and correct copy of the daily log 
from Sagecrest Apartments, bates stamped FR 2255. 
8. Attached hereto as Exhibit 6 is a true and correct copy of an email chain 
dated 7/20/11, bates stamped FR 1417-1418. 
9. Attached hereto as Exhibit 7 is a true and correct copy of an email dated 
7/29/11, bates stamped FR 7098-7101. 
10. Attached hereto as Exhibit 8 is a true and correct copy of a letter from 
Express Plumbing dated July 2011, bates stamped Express Plumbing 06-07. 
11. Attached hereto as Exhibit 9 is a true and correct copy of the minutes of 
the 2011 Annual Meeting of the Sagecrest Property Owners Association, bates stamped 
SPOA 988-989. 
12. Attached hereto as Exhibit IO is a true and correct copy of an email dated 
5/31/11, bates stamped Switzer 0166. 
13. Attached hereto as Exhibit 11 is a true and correct copy of an email dated 
11/9/11, bates stamped FR 3001-3002. 
14. Attached hereto as Exhibit 12 is a true and correct copy of an email dated 
11/9/11, bates stamped Switzer 209. 
15. Attached hereto as Exhibit 13 is a true and correct copy of CO testing 
results from Sagecrest Apartments, bates stamped FR 5818-5822. 
16. Attached hereto as Exhibit 14 is a true and correct copy of a notice 
regarding Carbon Monoxide, bates stamped MPD 303. 
DECLARATION OF ERIC R. CLARK IN OPPOSITION TO DEFENDANT SWITZER'S MOTION FOR 
SUMMARY JUDGMENT - 2 
000173
17. Attached hereto as Exhibit 15 are true and correct copies of the relevant 
portions of the deposition of Adra Kipper. 
18. Attached hereto as Exhibit 16 are true and correct copies of the relevant 
portions of the deposition of Tara Gaertner. 
19. Attached hereto as Exhibit 17 are true and correct copies emails 
concerning CO testing procedures, bates stamped FR163-164, 278-280. 
20. Attached hereto as Exhibit 18 are true and correct copies of invoices from 
Anfinson Plumbing, bates stamped as APM 251-280. 
21. Attached hereto as Exhibit 19 are true and correct copies of the records 
form the Meridian Fire Department regarding a CO call on October of 2012, bates 
stamped as MFD 03-07. 
22. Attached hereto as Exhibit 20 is a true and correct copy of an email dated 
10/22/11, bates stamped FR 2728. 
23. Attached hereto as Exhibit 21 are true and correct copies of the relevant 
portions of the deposition of Elizabeth Loop. 
24. Attached hereto as Exhibit 22 is a true and correct copy of an email dated 
10/29/11, bates stamped Switzer 268-271. 
I declare under penalty of perjury under the laws of the State of Idaho and the law 
of the United States, that the foregoing is true and correct. 
-------
DATED this 7th day of August, 2014. 
Eric R. Clark 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ?111 day of August, 2014, I caused a true and correct 
copy of the foregoing to be served via email, addressed to the following: 
James D. LaRue 
jdl@elamburke.com 
Matthew Walters 
mlw@elamburke.com 
ELAM & BURKE, PA 
Mark Tripp 
tripp.mark@bradshawlaw.com 
Jason C. Palmer 
palmer.jason@bradshawlaw.com 
BRADSHAW, FOWLER, PROCTOR & 
DECLARATION OF ERIC R. CLARK IN OPPOSITION TO DEFENDANT SWITZER'S MOTION FOR 
SUMMARY JUDGMENT - 3 
000174
PO Box 1539 
Boise, ID 83701 
Fax: (208) 384-5844 
For A.O. Smith 
Michael Elia 
mje@mbelaw.net 
Craig Stacey 
Craig@mbelaw.net 
MOORE & ELIA, LLP 
PO Box 6756 
Boise, ID 83707 
Fax: (208) 336-7031 
For Sagecrest POA 
Michael Haman 
mlhaman.law@gmail.com 
HAMAN LAW OFFICE 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Fax: (208) 676-1683 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
Robert Anderson 
raanderson@ajhlaw.com 
Robert A. Mills 
rmills@ajhlaw.com 
ANDERSON, JULIAN & HULL LLP 
C.W. Moore Plaza 
250 South Fifth Street, STE 700 
PO Box 7426 
Boise, ID 83707-7426 
Fax: 208.344.5510 
For First Rate Property Management & Drost 
FAIRGRAVE, P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Fax: (515) 246-5808 
For A. 0. Smith 
John M. Howell 
jhowell@brassey.net 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
PO Box 1009 
Boise, Idaho 83701-1009 
Facsimile: (208) 344-7077 
For Kalsbeek, Arla, Schwab, and Meisner 
William A. Fuhrman 
BFuhrman@idalaw.com 
Christopher Graham 
CGraham@idalaw.com 
JONES GLEDHILL FUHRMAN GOURLEY, 
P.A. 
225 North 9th Street, Suite 820 
Post Office Box 1097 
Boise, Idaho 83701 
Facsimile: (208) 331-1529 
For Anfinson Plumbing 
Eric R. Clark 
DECLARATION OF ERIC R. CLARK IN OPPOSITION TO DEFENDANT SWITZER'S MOTION FOR 
SUMMARY JUDGMENT - 4 
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1 
000176
/\pr. LU. LUIU IL:1/'.)rM 
.. ·~ 
r. "J. 
l: 
r 
7150 W. Potomec Dr.• Boise, ID 83i04 • (208) 321-1900 • Fa.1t: (208) 32H90l 
Check us out on the web at: www.fromrcntals.com 
FIRST RA.TE PROPERTY 1VIA.NAGE1VIENT, Inc. 
RENTAL MANAGEl\'IENT AGREEMENT 
AGREEMENT 
THIS AGREEMENT is made and entered tl-iis ..1filh_ day of March , 2010, by and between 
Matthew E. Switzer {hereinafter called 110vVNER11 ) and First Rate Property Managcm~n4 Inc. 
(hereinafter called II AGENT"). 
b APPOINTMENT OF AGENT 
2.1 OWNER hereby appoints AGENT as sole end exclusive agent of OWNER to manage the 
PREMISES described in paragraph 2.2 upon the terms and conditions provided herein. AGENT 
accepts the appointment and agrees to furnish the services of its organization for the management 
of the PRE..\,ITSES. 
2.2 The property to be managed by AGENT under this AGREEMENT (the "PRlThilSES") is located 
at 1805 E. Overland. Bldg. 46 #11. #12. #23 and #24 the city of Meridian in the state of 
Idaho. 
2.3 This AGREEMENT is on a. month-to,month basis, commencing on the ..w!L.. day of 
March, 1010, and either party may terminate this AGREEMENT upon 30 days writt..-n notice 
delivered to the other party, subject to the provisions of paragraph 18.1 herein. 
2.4 OWNER warrants that O\VNER is the sole owner of the PREMISES, or has unconditional 
authority to execute t'liis AGREEMEN"T on behalf of any CO-OWNER and that the PREMISES 
are not subject to cuncnt legal action or foreclosure. Any fadividual' OWNER shall have 
authority to hereafter take action nnd enter into further agreements with AGENT on behalf of all 
C0-0\VNERS. 
2.5 OWNER authoriz.cs AGENT to contract for services to include but not limited to, water, sewer, 
garbage, gas, electric, irrigation, yard care, maintennnco agreements; and coin operatod washer 
nnd dzyers. OWNER to assume the obligatiou of any contracts entered. 
Owner Initials __ ~---
LaGt Revised: 01.19.10 
1RPM RKNTAL MANAGE:MENT AGREEMENT Pa.ge 1 
000177
No. tl!>~j r. j f\pr. LU, LUIU IL:4!)rM 
..... 
i ' 
~ · BANKING 
AGENT shall utili%e iia Operating Accomit for the deposit of re=pts and collections as deaoribed hetefn. 
Punds in tho acoount shall remain the p:operty of the OWNER subject to disbursement of expenses by AGENT 
as deson'bed in this AGREEMENT. AGENTS Operating ·Account is a oommon account used for OWners 
represented by AGENT. . · 
3.1 
3.2 
3.3 
3.4 
3.5 
3.6 
3.7 
3.8 
AGBNT shall colleot all rents, charges end other amounts reteivable on OWNBR's account in 
connection with the management of the PREMISES. Suoh receipts shall be deposited in the 
acconntmmntalned by 1he AGBNT for the PREMISES. OWNER authorizes AGBNT to endomo 
any and all checks drawn to the order of OWNBR. for deposit to such opemtlns account. 
If OWNER chooses, AOBN'I' can electronlcally U8Dafer monthly prooeeds directly to 
OWNBB.'S account. Otherwise all Cash Distn'butiona will be sent via chcok. 
OWNER aoknowledges that all interest amounts zecsived by AGENT on any lease income. 
operating funds, security and other deposits, or any other amounts held in the Operating Account 
shall be retained by AGENT or ae directed by the State ofidaho. 
AGBNT sbaU comply with all applicable B1ate or local laws concernmg the responsibility for 
security deposit.a, Security deposits will be deposited in the uocount maintained by the AGENT 
for ~ PREMISES. AGENT shall collect and maintain all tenant deposits, such as sewrity 
deposi1s, cleaning and damage deposits, pet deposits, cable/satellite deposits, and any otbor 
deposits in which AGENT deems neceswy to oollect from TENANT. OWNERS of new 
a~ounts agtee to provide m accounting of all security deposlm and to supply AGBNT with 
matching funds prior to the execution of this AGRBBMBNT. Should the PRBMISBS ·8811 or 
upon termination of this AGR:8BMBNT, OWNER authorizes AGENT to deduct my out.standing 
fees owed by TENANT to AGENT from the security deposits prior to releasing these fimds. 
(Idaho Code, Section 6-321) 
Owner shall be responsible for the payme_nt of all mortgage/notes, property taxes, special 
asBeSaments, Homeowner As~ation fe9, speoia1 assessments, all utilities as listed in paragraph 
7.1 of this AGREBMBNT, and premiums tor casualty and Jiabiley insurance relating to the 
PREMISES 'lltlless otheiwiso modified in writing with AGENT, 
Owner aluill main1ain a minimum balance of $200 (two hundred dollats) psr prope1ty at all 
times. 
Upon acceptance of the request to make payments for those iiems listed in Section 3,5 of this 
AGR.BBMSNT, AGENT will disperse funde accordingly, provided that OWNER'S aooount has 
sufficient funds. OWNER. ugrees to provide all neoessmy information and funds to AOBNT to 
ensuie proper and timely payments and hold AGBNT bmmless for any costs or respon&ibili1ies 
due to late payments. If.AGENT is to make payments to any of the afomnentioned entities, 
OWNER agiees to notify each entity and to authorlze AGBNT to ea11 and access account ' 
infon:nation. OWNBR. beurs sole responsibility for payments, late fees, lost payments. and/or 
any dumagea. 
Fiom the Operating Aceount, AGENT is hereby authormed to pay or rohnburse itself for all 
expenses and oosts of operating the PREMISES, including AGBNT'e compensation and expense 
reimbursements. Owner's funds shall be kept separate from AGBNT'e funds and opetating 
expenses. 
owner Initials_/'$ __ 
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3.9 At the discretion of AGENT. any balance of the OWNERS account due and owmg AGENI' and 
not paid within 10 da),B of constructive notice wil18COIUo interest at Bighteen percent (18%} pot' 
annum however not less 1han Twenty-Five Dollars ($25) per month, until paid in tull. Mailing of 
monthly statement of income and expenses indkating a deficient OWNBR. balance shall be 
BUffioient notice to OWNER of balanoe due. (Idaho Code, Seotion 28·22-104) 
3,10 OWNBR. agrees to keep all mortgages, property taxes, association fees, or any other obligations 
which could lead to a foreclosure action against the property CUff8D.t and paid in f\l1L Should 
AGBNT be notified that a foreolosure action bas been initiated against the PREMISBS, OWNBR 
authorizes AGENT to freeze all OWNER related funds to that propmty and AGENT will not 
make any further die'butsements to OWNER until a reserve ba1enco of $1,000 (one thousand 
dollars) is created. OWNER will have 30 days to correct and make all obligations commt. 
Should OWNER fail to atop the foreclosure process, OWNER authorizes AGENT to release the 
TENANT ftom. their rental agreement and all future tental pa)'Dlents, refund the &eourlty deposit 
to the TENANT, and deduot from OWNER'S funds on hand all amounts due to AGENT or 
TENANT including, but not limited to, auy refund to TENANT of prora~ rents or expenses 
and all management fees and other fees as described within thia AOIU!EMBNT. 
!i. FINANCIAL AND OTHER REPORTS 
AOBNT shall issue to OWNBR itemized statements by tho 25th day of each month which will ~lode 
an acoountlng of all income and expenses related to the property. 
5, LEASING AND RENTING 
5.1 AGENT shall use all reasonable effort to keep the PRBMISBS rented by ptoourlng tenants for 
the PRBMISBS. AGENT is authorll.ed to negotiate, prepare and execute all teases. lnclu!ling 
renewals and extensions of leases and to cancel and modify existing leases, utilizing AGENT 
forms and agreements exclusively, 
5.2 During the 1mm of this AGR:BBMENT, OWNER. shall not authorize any .o1her person, to 
negotiate or act as leD.ta1 agent with respect to auy leases for the PREMISES. 
5.3 Rental amount shall be determined by mutual agreement between the Sagemeet POA and 
AGBNT. OWNER. understands that the AGENT recommends rental amounts based OD a 
Comparative Market Analysis of sbnilarproperties within the area of the OWNBR.'S pn,pmty. 
S.4 OWNER. and AGENT agreo to follow all Federal and Local Fair Housing Laws. If OWNER. 
should at any time request AGENT to disregard Fair Housing laws and/or Latldlord/Tenant 
Ll/,ws, this contmot will be terminated immediately and the management fees for the balauce of 
this contract or $500, whichever is greater, will be due immediately. (Idaho Code, Seotl.on 18-
7303) 
Owner Initials_~-----
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5.5 With OWNER approval, AGENT shall have authority on behalf of the OWNER to tenn1nate any 
lease or rema1 as,:eements covering the PREMISES that me in default, to execute and servo web 
legal or other notices as AGENT doems appropriate, to institnte legal actions for tho benefit ~ 
and tho expense of; OWNER for the purpose of evicting tenants in dcfiwlt and to iecover 
possession of the PRBMISES, to recover unpaid tents and other sums due from 811.'J tenant to 
settle compromise and rele1188 claims by or against any tenant, and to employ attorneys for 
payment of rent more th.all five days in moam. OWNER e.pees that AGBNT is not ffiPOD811,le 
for the collection of delinquent accoun18. AGENT assumes no liability for monies that are 
uncollectible or for QJl)' damages or costs related to the tenancy and the property. (Idaho Code, 
Sections 6--303. et seq.) . 
5.6 Agent assumes no responsibility or management of personal property left by OWNER at 
PRHMISBS. · 
5, 7 1n the event the OWNER wishes to move back into their property requiring the tenant to break 
their lease, the OWNER agrees to pay the termination fee on the tenQnt(s) behalf and reimburse 
the outgoing wnaru(s) any prepaid rents and any reasonable expenses to have the temmt(s) vaoaw 
the property within specified time frame. All other contractual agreements are still in tbrce. 
' ADVERTISING 
Should owner request additional oovertising in addition to tho advertising provided by the Sagecrest POA, this 
additional advertising expense will be charged to the OWner of the propeny, Owner shall authorit.e AGENT to 
advortlse the PRBMISBS or portions thereof for rent. using print ads. periodicals, signs, brochures, intemet/web 
si1es, displays. or such other means as AGENT may deem proper and advisable. AGBNT is authorlzed to plaoo 
signs on the PRBMISBS advertising the PREMISES for rent. Newspaper ads that shm:e space with other 
propm:ties managed by AGBNT sball be prorated. OWNER agrees to rebnburse AGENT for all advertiaing 
costs that hilve been requested by OWNBR, not to exceed $200 per month. Advertising expenses may include 
direct costs for adverti.sibg the OWNBR.'S PREMISES as well as a reaaODBble p:o-rata abate of geneml 
advertising by the AGENT which is designed to colleotively benefit the OWNER'S PREMISES and othar 
properties managed by AOB'.NT. 
L Ul'lLl'l1ES 
7.1 OWNER is respOD81'blc, for the p~yment of all utilities. OWNBR must contact each utility, such 
as eleotrio, gas, water, sewer, trash, and irrlgation companies and provide AGENT with billing 
infotmation to include account and contact numbers. I£ AGENT ls to pay utilities on behalf of 
OWNER, OWNER ls to set billing as follows: 
OwnorsName 
. CIO First Rate Property Management. Ino 
71SO Potomac Dr 
Boise, ID 83704 
321-1900 
7:J. OWNER agrees to set up Landlord Service Agreements in the OWNER'S name, but m care of 
AGENT using AGBNTS mailing address. 
Lm R.avhDd: 01.19.10 
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AGENT agrees to perl'orm. a mitrirn1mi of 12 elderlor surveys per year. Suoh survey will be performed on a 
random basis to ensure Tenant compliance on a tegular basis. OWNER can teqUest an interior BUMy at 
anymne. AGENT eha11 perform interior surveys at its dis'oretion or when deemed prudent by AGENT. 
2r. MAINTENANCE AND REPAIRS 
9.1 AGENT is authori2'.ed to make or cause to be made, through contracted services or otherwise, all 
ordinary repalrs and replacenients reasonably necessary to pmserve 'and maintain the PRBMISBS 
in an aUmative condition and in good state of tepair for the operating efticienoy of tbe 
PRBMISBS, and all alterations required to comply with lease requirements, govemmental 
~gulati.ons, or insuranw teqllirements. AGBNT is also autliorb'.ed to purchase or rent. on 
OWNER1s behalf. all equiptnent. tools, appliances. materials, supplies, and other items necessmy 
tiJrthe management, maintenance, or operation oftha PREMISES. SUch maintenanoe expenses 
will be paid by 1he OWNER and through the OPERATING ACCOUNT. AGENT shall not be 
liable to OWNER. for any act, omissio11t or breach of duty of ~h independent contractors or 
snppliem, 
9.2 At AGBNTS discretion. a 5 % fee of gross invoices for all labor and material arrange.d for and 
contracted by-AGENT for remodeling or tepair of the PREMISES may be charged. 
9.3 Due to die volume of busmess and AGENT'S business relationships with vendors, certain 
benefits in the form of xebates, gratuities and discounts are sometimes made avm1able to AGBNT 
and ita employees. AGBNT does not mark up invoices and olmges to OWNERS 81JCl therefore, 
AGBNT retains all available discounts, gratuities, and rebates. AGENT shall always award 
vendor contracts and otherwise deal with vendors based upon pri.oc, availability, workmanship 
and industry reputation. 
9.4 Apt shall contract for bl-annual Preventative Maintenance at the expense of the Owner, The 
contractor will cbeok all plumbing and plumbing fixtures, oaulking. door B1ops1 dryer vents, 
smoke detectors, and furnace filter& and make necessary repairs. Agent agrees to back-cbarge 
tenant for tenant telated expenses. 
9.5 The ~e incurred for any one tmnsaotion shall not exceed $250.00. except monthly or 
iecumng operating charges and emergency repairs, unless otherwise B11thorlzed by the OWNBR, 
typically done via e-mail. 
Yb NORMAL WEAR AND TEAR DEFINED 
Nomial wear and tear means the deterioration that occ:ms based upon the use for wbicb tho rental unit is 
intended and without negligence. carelessness. aooident. misuse, or abuse of the premises or conten1s by the 
tenants, their family, or their guests. For the puiposes of this agreement FRPM will consider the following 
items as normal wear and tear. (nail holes used to bang pictures, minor spot painting between tenants. traffic 
wear in C8;1'pet, caq,et replacement after S· 1 years, scuffed hardwood £loon, sometimes minor olemg between 
tenants, wom toilet seats, re-keying or replacement of wom locks, blind n:placement d~ to aun damage or paint 
flaldn& caulking or any other preventative maintenance). (Idaho Code, Section 6-32~) 
OWncr hdtials 
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AOBNT does not provide yard care services. Y erd care is considered to include but is not limited to w=cling of 
planters, ttbnming of grass, edging of grass and planters, pruning and trimming of all shrubs and trees, 
application of weed control and fertilizer on grass, setting of any automatic timers for lrrlgation/sprlnkler 
system, or the removal of garbage, debtie, and animal feces. OWNU must i:ndioate in writing who is to care 
for the yard, whether it is the TENANT, an independent contractor, or the OWNER. themselves. AGENT 
agrees to inspect the exterior yard during its random property surveys and notify either the tenant or the 
independent CODttaotor of defioienoieSt however, at no time is AOBNT ~?18l'b1e for the care of the yard for 
the PREMISES. J.f OWNER indicates that the yard care is be perfomod by the TENANTS, either the OWNBR. 
or independent contractor assumes responsible for yard care between tenancy. 
~ LEAD PAINT DISCLOSURE; Housing built before 1978 may o~ lead based paint. Lead front 
paint, paint chips, and dust can pose health hazatds if not taken oere of properly. Lead exposure is espaclaJ.ly 
hmmful to yoang obil~n and pregnant women. Before renting pre-1978 housin& landlords and owners must 
disclose the presence of known lead based paint (Idaho Code, Section 55-2504) 
Ownei's Acknowledgement relating to 1he Property (Inltial If Applicable) 
12,1 Known lead based palnt/lw.;ards are present 
12.2 Has no knowledge oflead based paint/hmrds 
12.3 Ha~ provided lead basi,d./hamd records 
12.4 Hae no te00rds pertaining to lead based paint/hmrds 
13. MANAGEMENT SERVICES 00 NOT ffiCLUDE; 
Nmmal pmperty management does not inolude monthly inspections, repteaentation at court hearioge, 
dept>Sitlons, homeowner meetings, providing on-site management, property sales, refiDmoing. preparillg 
PREMISES for sale or minancins; supervising and coordinating modemizatim1t rehabilitation. fire or major 
damage restoration projects; obtaining income tax, accounting or legal advice; advising on propgsed now 
oonatruction. debt collection. and counseling. If OWNER desires AGENT to perform sorvlces not included in 
normal property management or specified abo\le, I\ fee shall be a~ upon for theso services before wotk 
~gins. . 
Owner Initials _!IS:__ 
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!! LEGAL FEES 
14.1 OWNER agrees to pay all expenses incurred by AGENT including, without limitation, attorneyts 
fees for COU!ISel employed to n:pressnt AGENT or OWNER in any proceeding or suit hrvolvillg 
an alleged violation by the AGENT or OWNER, or both. of any constitlltional provision, stature, 
ordlnwe, law or regulation of any governmental body pertaining to fair employment, Federal 
Fair Housing, inoluding, without limitation, those prolu'biting or making illegal discrimination on 
the basis of race, creed, color, religion, or national origin, marital status, or mental or physical 
handicap :In the sale, rental or other disposition or housing or any services rendmed in connection 
therewith, but nothing herein contained shall require the AGENT to ~ploy counsel to represent 
the OWNER or himself in any such pro~eding or suit. (Idaho Code, Sections 12-120 and 12· 
121) · 
14.2 OWNER shall not hold AGENT liable for any etror of judgment or mistake of Jaw except in 
cases of wi1lfu1 misconduot or grose negligence. 
14.3 If any legal action or pmoeeding be brought by either party to enforce any part of this 
AGRBBMENT, the prevailing party shall recover in addition to all other relief, teaSOllable 
attorney's fees and costs, but not to exceed $750 (seven hundred fifty dollars). (Idaho Code, 
Sections 12-120 and 12-121) 
·· lit INSURANCE: HOLD HARMLESS AND J1ABIL1TX 
. Nothing in tltle AGREHMBNT contamed shall be construed es rendering AGENT liable ior any a.ot, omission, 
or ooourrence resulting from or in any manner arlslng out of tho ped'onnanoe of AGENT'S c1uties and 
obligations hereunder, or the exercise by AGENT of any of the powers or authority herein or hereafter granted 
to AOBNT by OWNBR., or the use of any lease or rental agreement required by OWNER. At all times ihia 
AGREEMENT is in effect, OWNER, at OWNBR'S expense, must maintain in full fotce and effect: 
15.1 Fire and ~ded coverage for all casualties o.nd hazards customarily covered by casualty 
insurance in \he State of Idaho for the fn11 insurable value of the PREMISBS, containing 
endorsement$ that contemplate the leasing of the property by OWNER and vaoanoles between 
lease terms: and {Idaho Code, Section 41-2401) 
15.2 Public liability insuranOe naming AGENT, F:lrst Rate Property Management Inn, as additional 
insured. (Idaho Code, Seotion41-2506(1)(a)(i)) 
15.3 Wi1hin fifteen (15) days from the effective date, OWNER must provide to AGENT a copy of a 
certificate of msurance evidencing the required coverage. If the ina\mmoe coverage changes In 
the manner or deg,:ee at any time this agreement is in offeet, OWNBR. ~ust pl'Ovide AGBNT a 
copy of the insurance certificate evidencing any change within ten (10) days of the change. 
(Idaho Code. Sections 41-1802 and 41-1824) . . 
15.4 OWNER agrees to indemnify, defend and ~old AGENT hamlese iiom all claims, investigation. 
and lawsuits by third parties related to the PREMISES, and the xnanagement and leasing, 
whether occumng during the term of this AGREEMENT or after its termination, and from any 
obdm or llabi1ity for damage to property, or injuries or death of any person. 
Lui RIM!ed: 01,19,10 
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15.5 It is expres&ly agreed and understood that all petsone employed in connection with the 
PREMISES iue employees of the OWNER and not the AGENT, Tho OWNBR1S oblig«tion 
under this Section shall inclnde tho payments of all costs. expenses; suits, cl.aims, settlements, 
judgments, damages, liquidated damages. pecalties, forfeitures, back pay, court costs, litigation 
exp81JS8, worker's compensation claims, and aUomey's fees. 
1!5.6 AOBNT shall not be liable for any willful Mglect, abuse or damage to tlu, PRBMISBS by 
tenants, vandals, or o1hets nor loss or damage to imy personal property of OWNER. 
1S. 7 If at any time during or after the t.enn of this AGREEMENT, the PRBMISBS are found to be 
contaminated with haza.tdous waste, OWNER agrees to indemnify and hold AOBNT harmless · 
:1iom all claims, deman~ actions, liabilities. costs expenses. damages and obligation of any 
natute arising froD1 or as a result of said hazardous waste. The foregoing mdemnificatlon shall 
survive the termination or expiration of the AG~. (Idaho Code, Section 9-S0S(2)) 
1§& AGENT'S COMPENSA'l'lON AND EXPENSES 
16.1 AGBNT's fee shall be $ waived monthly or.,i.% of the total monthly gross n:ceipts froul 
PREMISES, whichever is the greater amount 
16.2 AGENT shall charge a one time set up fee of $75 per owner. 
16.3 AGENT will prepare 1099 forms for each PRBMISES managed for OWNER for a fee of $10 per 
fonn. 
ltiA OWNER agrees to reimburse AGENT each month during the tenn hereof for expenses diteody 
Elt1ributabl.e to OWNBR.'s property. These expenses inolude, but are not 1imi1ed to1 adv«tising 
and legal fees. 
16.S Any time of AGENT or AGENTs employee(s) expended in preparation for and attendam:e to 
court on OWNER. 'S behalf wm be billed at the rate of $7S for each eviction or $SO per hour for 
other litigation. OWNER and AGENT agree such cbarges will be paid by the OWNER but 
charged to the TBNANT. 
16,6 No1'Inal proparty maiiagement s~oeB do not include showing property to real estate agents, 
inspectors, appraisers, or prospective buyers while property is for sale, Should OWNBR. request 
AGBNT to perfonn semoes not included in normal property 11W1B8ement, a fee based at $25 per 
hour may be assessed at AGENTS discn,tion, 
16,7 AGENT shall receive and retain an TENANT application fees, non-sufflcient fund bank fees, 
move-out inspectlon fees, non-payment delivery notice fees, tenninatlon fees, and late fees. 
17: BINDING EFFECT 
17.l This AGREEMENT shall be binding upon the parties hereto and theil' respective Personal 
Representatives, heirs, administrators, executors, successors and assigns. OWNER 
acknowledges reoeipt of a legible copy of this fully eMoutcd AGRBBMBNT, Effective date is 
subjeot to receipt of all items listed on the FRPM Ownership Changeover Cheoklist 
17.2 Should any Section or any part of any Seotion of this AGREEMENT be tendered void, invali<1t 
or enforceable by wiy reason by any court of law exeroising competent jurisdiction, such a 
deten:nination shall not render void, invalid, or unmrceable any other Section or any part of 
any Section in 1hia AGREEMENT. · 
r 
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17.3 AGENT may change the tei:ms under which AGENT is willing to provide service in the future 
under the AGRBBMBNT, but only by giving at least 30-days adv!UlCed written notice to 
OWNER. 
17,4 The drafting, execution and delivery of this AOREBMBNT by the parties have been induoed by 
no tepieSentations. statemems, wsmmties or agreements other than those expressed i:o 1lus 
AGREEMENT. This AGREBMBN'I' embodies the entire understanding of the parties, and there 
are no further or other agreenients or understandings, written or oral, in effect between the 
parties relating to the subject matter hereof unless expreBBly referred to in this AGRBBMENT, 
!I:. TERMINATION OF AGREEMENI 
18.l The OWNER shall be obligated hereunder for an initial tmm of ONE YEAR from the 
commencement date set forth in paragraph 2.3 above. In the event the OWNER temonatea this 
AGREEMENT within the initial term, the OWNER. agrm to pay to the AGENT an 
administrative fee equal to the pexuentage Bet forth in pmagraph 16.1 herein applied to the actual 
or projected rent for the PimMISES, or the monthly amount set forth in paragraph 16.l, 
whicbevet is applicable, far the remainder of the initial tem1, whether or not the PRBMISBS is 
leased or rented. 
18.2 All provisions of this AGREEMENT that require tho OWNBR to have insmed or to denmd,· 
reimburse. or indemnify the AGENT shall su:mvo any termination and, if AGENT is or becomes 
involved in any proceeding or litigation by reason of having been the OWNBR.·s AGBNT, suoh 
provision shall apply as if this AGRBBMBNT were still in effect 
18.3 AGBNT may withhold funds for 30 days after the end of the month in whioh this AGRBEMBNT 
is terminated to pay bills previously incurred but not yet invoiced and to olose acoounts. 
12, SPECIAL l>QWER QF ATl'QRNEY 
KNOWN ALL MBN BY THESB PRESENTS; that the OWNER haB made, constituted, and appointed and by 
theBe presents do make, constitute and appoint First Rate Ptopelty Management, Inc and its agents. truo and 
lawful atlomay for and in their name, phwe and stead, and for their use and benefit as follows: (Idaho Code, 
Section 1S•l2•l0S) 
19.1 To let, rent and lease on such terms and conditions as said attorney in fact may dmn proper and 
to extend or renew any lease or minimum term tenancy now or hmafter fn effect, for such term 
or tems and at such rents and subject to such covenants, provisions and constitutions as they 
may deem bast for the above descrlbedPREMISBS. . 
1!>.2 To ask, demand, cone~ and receive all rents and moneys, and to file receipts thetefcro; to order, 
direct, superin~ and manage all n:pafre, alterations, and fmptOvementa,. and to make 
disbursements for the same; to make all putebases; in general, to do and perform all acts and 
· things incident to management of the PRBMISBS and make all proper and neoesaazy 
disbllI'llements in connection therewith. AGENT shall also have full power to lease said 
PRBMISBS as pi:ovided herein and to do all acts necessary for the omymg out and execution of 
~ch leases ·or minimum temi tenancies. Agent &ball have full power to initiate, set up, 
terminate, or modify arty and all utilities or landlord service agreements for all utilities ielated to 
the PREMISES, such es but not limited to: electric. gas, water, sewer, trash, and irrigation. . 
Owner Initiate 
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19.3 Giving and granting unto said attorney full power and authority to do and perfonn all and ,:very 
act 1112d ibing whatsoever tequisite and necessary to be done in and cbout the above stated 
PREMISES, as fully to all intents and purposes as the OWNER might or could do if personally 
present, and hereby ratifying and confomiing all that said attomey snall la.wiully do or cause to 
be done by virtue of these presents. 
IN WITNESS WHEREOF, the parties hereby have affixed or caused to be affixed their iespeclive slgnatutes 
this~dayof A'f>t:,\ ,2010. · 
AGE O NER 
LastRevlsed: 01,151,10 
1719 Ro9seyeltS1reet 
Street Address 
Placentia, CA 92870 
City, State, & Zip 
Home; n/a Cell: 714-307-39S9 Work; n/a. 
Phone Numbers ~ 
~~~~~ei,,~im2.~~~'(•(ok\ 
Owner Email address: 
SSN 
Paula Foy 562-743-7043 and 714-37S-2m 
Emergency Comact Name and P~one Number 
Owner Initials 
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RENTAL/LEASE AGREEMENT 
THIS AGREEMENT, made and entered APRIL sTH, 2011, between First Rate Property Management, Inc., as acting Agent for 
Owner of the below named property and herein after called "Landlord"; and AD RA KIPPER thereafter called "Tenant". 
1. AGENT: Tenant understands that Landlord is the acting agent of the "Owner". All notices and communications to Owner 
shall be directed to the attention of First Rate Property Management, Inc, who is the duly authorized agent of the Owner. All notices and 
communications from Landlord shall be deemed notices and communications from the Owner. This Rental Agreement shall be binding 
if management of the property is transferred to the Owner or any agent procured by the Owner. OWNER STATEMENTS: Agent 
cannot be held liable for any statements or promises made by Owner if Owner chooses to contact Tenant without Agents 
knowledge or presence. 
2. IN CONSIDERATION of the payment of the rentals and the covenants herein contained on the part of the Tenant, Landlord 
hereby rents and demises to Tenant the following-described Premises, situated in Ada County, Idaho: 
StreetAddress: 1805 E. OVERLAND ApartmentNo: 4624 
MERIDIAN,m. 83642 
Parking Spot No: Carport No: Garage No: Mai~ Box No: J-4 
3. MINIMUM TERM: Tenant agrees that the minimum term of the Rental Agreement shall be for a period of 12 months, 
commencing on APRIL 29TH, 2011, and terminating on APRIL 30TH, 2012. The length of the term is 12months and 
2 days. Should Tenant fail to occupy the Premises for the minimum term for any reason, such shall be breach of the agreement, and 
Tenant shall be liable for Landlord damages resulting from such breach, such as loss of rent until the unit ls re-rented or the 
completion of the minimum term, whichever is less, advertising costs; reimbursement of any move-In credits given to replacement 
tenants, utility costs while vacant; yard maintenance costs while vacant, transportation costs to show until re-rented, and other 
costs and fees as described within this Rental Agreement 
4. AUTOMATIC LEASE RENEWAL AFTER INITIAL FIXED TERM. After expiration of the Minimwn Lease Tenn, this 
Agreement will renew itself for an additional term of the original lease, with a 8 ( eight) % increase in monthly rent at the management's 
discretion. Tenant understands that if Tenant signs a one-year lease, this agreement will automatically renew for another year unless 
Tenant submits a 30-Day Notice to Vacate 30 days prior to the expiration of the original lease tenn. All other obligations, terms, and 
condition here within apply. Month-to-month agreements may only exist by written request and approval in writing by Landlord and 
must be requested at a minimum of 30-days prior to the end of current lease term. A "month" for purposes of this Agreement means a 
calendar month. The automatic renewal process will remain in effect throughout the entire term of residency or until a written 30-Day 
Notice has been delivered to Landlord in accordance to this Rental Agreement. 
5. RENT: Landlord hereby leases the physical property located at 1805 E. OVERLAND #4624on APRIL 29m, 2011, for a 
total of $8,507 for the full term of the lease, payable in monthly installments of SEVEN HUNDRED FIVE Dollars ($705.00) 
per month, payable in advance and without demand at the following address: 
First Rate Property Management, Inc. 7150 Potomac Drive Boise, ID 83704 208,321-1900 
on or before the first day of each month to the Landlord. Post dated checks; CASH, and two and third party checks will not be 
accepted. If payment is by check, the check must be from one of the Tenant(s) signed on this Rental Agreement. 
6. PayLease Discount: Tenant agrees to complete all PayLease forms and to utilize PayLease to have rental payments 
automatically deducted from their checking, savings, credit, or debit card account. PayLease payments must be initiated by the z•d 
day of each month to ensure timely payment and processing. Tenant shall receive a monthly rent discount of$ IO for using Paylease. 
In the event of insufficient funds when rent is charged, the $10 discount for that month will no longer apply. 
7. PRO-RATED MOVE-IN RENT: If the initial term of this Rental Agreement commences other than on the first day of a 
calendar month, Tenant's rent shall be a pro-rated portion of a full month's rental, calculated on a daily (365 day year) basis from the 
commencement date until the first day of the following calendar month, and shall be payable in advance. First month's pro-rated rent 
calculations are as follows: 
Monthly Rent Amount # of days to occupy this month Pro-Rated Rent 
$705 2 $47 
8. PRO-RATED MOVE-OUT RENT: Tenant is responsible for rent up to the 301h day of their 30-Day Notice to Vacate. 
Failure to do so will result in late fees. (e.g. Tenant gives Notice to Vacate on the Jdh of November; tenant is responsible for all of 
November's rent and IO days in December. If the I 0-days of pro-rated rent are not paid on or before December 1st, late fees will be 
applied). 
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9. LATE RENTS AND FEES: Rent is past due on the 5th day of each month. If rent has not been received by 5:00 
PM on the 5th day of the month {no exceptions for weekends, holidays, or postage delays), it is considered late and 
Tenant will be charged and agrees to pay a late fee of $50.00 plus $10.00 per day thereafter; until rent Is paid in full. 
10. SITE UNSEEN: Parties agree that Tenant's were given the opportunity to inspect the property prior to signing the Rental 
Agreement. If Tenant's declined to do so and chose to sign the Rental Agreement on subject property sight unseen for their convenience, 
parties acknowledge that Tenant's will be fully obligated to the signed Rental Agreement sliould they not take occupancy of the Premises. 
Tenant docs agree that any maintenance shall be done as required by the Rental Agreement and not the preferences of the tenant since 
Tenant's agreed to take property sight unseen. 
11. RETURNED CHECKS. A $25.00 charge will be assessed for returned checks. Rent is not considered paid or received 
until Tenant's check clears the bank; therefore late fees will apply until funds are received. After the second occurrence, rent and other 
payments will be required to be paid with guaranteed funds such as a cashiers check or money order. 
12. MOVE-IN CREDITS. Tenant agrees that if Landlord gave Tenant a move-in rent credit or discount, that Tenant is 
responsible for the repayment of the rent credit or discount if Tenant fails to fulfill initial tenn of the Rental Agreement. 
13. OCCUPANCY. The Premises are to be occupied as living quarters for no more than adults J and 2 occupants under the age 
of 18. Only those adults specifically named above may occupy and use the property. Tenant agrees to notify Landlord in writing of any 
extended vacations or absences from the Premises as to the dates Tenant shall be absent. Tenant further agrees to request in writing the 
authorization for other persons to occupy the Premises while Tenant is absent. Occupancy by anyone other than those named above 
for more than 10 nights shall constitute a breach of the Rental Agreement, unless, prior consent is obtained in writing by Landlord. 
14. DEPOSIT AMOUNTS: 
Security, Cleaning, Damage, and Rent Deposit: 
Cable Deposit 
Double Deposit 
Total Deposits Collected: 
$FIVE HUNDRED FIFTY ($550.00) 
$ ($ ) 
$ ($ ) 
$FIVE HUNDRED FIFTY ($550.00) 
15. DEPOSITS: The tenant(s) shall deposit with Landlord as a Security/Cleaning/Pet/Damage deposit, the sum of FIVE 
HUNDRED FIFTY Dollars ($550. 0()), payable prior to occupancy by means of secured funds. Of the non-security deposit 
portion of the deposit; the sum of $50.00 is non refundable and is specifically deducted for professional services rendered by First Rate 
Property Management, Inc. for the duration of this tenancy. Cash or personal checks will not be accepted as payme.nt for a security 
deposit. Tenant cannot use the security deposit during the occupancy, or term of the Rental Agreement for rent. Rent must be 
paid in full during occupancy and lease of the property. The Landlord shall furnish, no later than 30 (thirty) days after the Tenant has 
vacated the Premises, an itemized statement for the security deposit. Landlord may use/deduct security deposit funds for the 
damage, cleaning, legal expenses, costs of collection, loss of personal property of Landlord included in this Rental Agreement, loss 
of rents, late fees, service fees, non-sufficient fund fees, tenant caused billing, photographs of damage, pest control, change of 
locks if keys issued are not returned or if Tenant provides an unauthorized person with any key to the property, termination fees, 
and re-rent fees. Tenant understands that the security deposit will only be refunded when the property is completely vacated and all of 
Tenant's personal property has been removed. Any refund from the security deposit will be made payable to all current Tenants as 
shown on the Rental Agreement. Should Owner change management companies or sale the property, Tenant authorizes Landlord to 
assign this Agreement to the new owner or Management Company and release any deposits or other Tenant related funds to the new 
Owner or Management Company,' less any fees owed to Landlord as described within this Agreement and hold Landlord harmless from 
that assignment date and forward. If Tenant has made a security deposit with a prior owner or property manager other than Landlord and 
the deposit has not been transferred to the current owner or Landlord, the Tenant understands that any refund of the deposit must be 
pursued directly from the prior owner or property manager and that Landlord shall have no responsibility for the same. (Idaho Code, 
Section 6-321) 
16. DISCLOSURE OF INFORMATION. Tenant may from time to time authorize Landlord to disclose information regarding 
this Agreement and the tenancy to third-parties, including, but not limited to, future Landlords and mortgage lenders. Landlord will not 
provide this information if Tenant's lease expiration date ls greater than 90 days from the time this information ls requested and 
reserves the right to charge a reasonable fee to the receiving party for providing such disclosure. Tenant understands that the receiving 
party may impose any such charges incurred back upon the tenant. 
17. TERMINATION FEE. (Re-Rent Fee) A Termination fee of Five ·Hundred Dollars ($500) will be charged to all Tenants 
who have not completed their full lease term, or who do not give proper thirty (30) days written notice. This fee is in addition to all other 
fees described within this Rental Agreement to include all lost rents. If tenant supplies Landlord with a new qualified tenant to take over 
this rental agreement, there will be a Lease Takeover Fee of Two Hundred and Fifty Dollars ($250). If there is a change of roommates 
on this lease agreement there will be a Roommate Adjustment Fee of Twenty Five Dollars ($25) per roommate. All termination fees 
must be paid In full to the Landlord upon written demand by the Landlord to the Tenant 
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18. INCARCERATION, DEATH OR INCAPACITY OF TENANT: In the event of the incarceration or death of the Tenant, 
if the affected Tenant is the sole Tenant, this Lease shall terminate. In the event of the incapacity, incompetency or inability to care 
for himself or herself of the sole Tenant, or the primary wage earner if there are multiple Tenants, a reasonable accommodation 
request may be submitted and if approved, this Lease shall terminate with a 30 day notice. In any of the foregoing circumstances, the 
Tenant hereby authorizes the following person to enter the premises and remove the Tenant's personal property. In the event of a 
death, the Tenant's duly appointed Personal Representative (executor) shall also have such authority. (Idaho Code, Sections 15-3-
711 and 15-12-204(5)) 
~~l:?/tAl~\l@mwP~.r_.,;€W..(:j1J1l:~~-t'~\f··· ~1rz·~~i.Sf:£i:\i:{:',J;,'-r;..."'!;Wd.J7cif}Jq;ifj~J.,ft~n~~~;:· Name: ~m-t;~~~l~~~~d~_.,w~:t.s~~"<ib1!~1:~~ .;i. .( •• ~ '0~, ·v\l~-~~W~\.\:~J-~"'~\'JiV-h~~,M'.-:/ 
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19. USE OF PREMISES. Premises shall be used as a residence only. Operating a business from this property is prohibited. 
The number of occupants is not to exceed the number of persons shown on the application. For purposes of this Rental Agreement, 
occupancy shall be defined as residing in the apartment three (3) days or more in any one-week period. Tenant shall not violate any 
governmental law in the use of the Premises, commit, waste, or nuisance, annoy, molest, or interfere with any other tenant or neighbor, 
and the Conditions, Covenants and Regulation (CC&R's). 
20. MULTIPLE RESIDENTS OR OCCUPANTS. Each Tenant (and each Tenant's share of the security deposit) is jointly and 
severally liable for all lease obligations. Violation of the Rental Agreement or rules by any Tenant, guest or occupant shall be considered 
a violation by all Tenants. Requests and notices from any Tenant or occupant (including notice of lease termination, repair requests, and 
entry permissions) shall be deemed from all Tenants. In eviction cases, or for any other purposes of providing notice, anyone of the 
multiple tenants shall be considered the agent of all other tenants in the Premises for the purposes of providing notices and service of 
judicial process. Security deposit refunds may be made in one check jointly payable to all Tenants; and such check and any deduction 
itemizations may be mailed to one Tenant only. 
21. JOINT AND SEVERAL OBLIGATIONS. Each Tenant under this Rental Agreement is jointly and severally individually 
liable to the Landlord for the total rent due and damages inflicted upon the leased Premises whether or not Tenant continues to physically 
occupy the Premises. TENANTS with roommates agree to pay the monthly rent in the form of ONE check for the total amount of 
the rent each month. 
22. PERSONAL PROPERTY. AJl personal property now upon the Premises shall remain at the tennination of this rental. 
Tenant acknowledges that the below checked appliances have been furnished and are in good working condition and are to remain in the 
rental upon termination: X refrigerator X washer Xdryer. For safety reasons, Tenant agrees to turn off and not operate 
washers, dryers, ovens, and stoves, while absent from the Premises. 
23. ASSIGNMENT, SUBLETTING, REPLACEMENTS. The undersigned Tenant agrees and understands they are not to sublet 
any portion of the Premises in which they have entered into agreement under the terms of this Rental Agreement. If the Tenant wishes to 
have another person (s) reside in the Premises, or replace one of the Tenants, Tenant(s) must abide by the following: (1) Tenants must 
first contact Landlord and submit in writing any requests for another person(s) to reside in the Premises. If the person(s) desired is 
eighteen ( 18) years of age or older, they must complete a Rental Application and complete the processing of the application. (2) The 
Tenant must abide by the decision of the Landlord whether another person(s) can be added to the Rental Agreement (3) If Landlord 
approves the person(s), a fee of $25 must be paid in advance and the Landlord (at Landlord's option) may require that this 
Rental Agreement be signed by the proposed Tenant with or without an increase in the total security deposit or Landlord may 
require that an entirely new Rental Agreement be signed by the remaining and replacement Tenant. Unless Landlord agrees 
otherwise in writing, any departing Tenant's interest in the security deposit will automatically transfer to the replacement Tenant as of the 
date of the Landlord's approval; and the departing Tenant(s) shall no longer have any refund rights to the security deposit. The departing 
Tenant will not be released from liability for remaining tenn of this Rental Agreement unless Landlord agrees in writing. If the departing 
Tenant is not released, such Tenant's liability for future rentals will be reduced by the amount of rentals actually received from such 
replacement. (4) The original Move-In Inspection Form of this Rental Agreement will prevail. 
24. UTILITIES: Tenant shall pay for all utilities such as water, sewer, trash, electric, gas, cable, telephone, or any other services 
desired by Tenant except for WATER, SEWER, TRASH & YARDCARE, which are paid for by Landlord. All other 
utilities, other than those specifically listed, are to be paid in full by the Tenant. Tenant agrees to place utilities in Tenant's name prior to 
occupancy of Premises and continue until the termination date, as evidenced by the proper thirty (30) days written notice. Tenant bas an 
obligation to notify Landlord prior to any interruption of utility service to the Premises. Any damage or loss incurred due to Tenant's 
negligence to pay utility, abandorunent, or failure to provide heat when exterior temperatures fall near :freezing, or to inform Landlord of 
shut off shall be at Tenant's Expense. Tenant further agrees to work directly with the appropriate utility company and to hold the 
Landlord harmless for charges incurred by Tenant. Landlord may from time to time require Tenant to pay for utility(s) directly to 
Landlord in addition to the rent payment. In the event utilities are furnished by the Landlord, Tenant agrees to exercise diligence in 
conserving said utilities, specifically water, heat and electricity. No keys will be issued to Tenant until the appropriate services are put in 
Tenant's name and verified by Landlord. 
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25. KEYS AND CONTROLS. The LANDLORD is to retain keys to the property. If the Tenant does not furnish all of the 
issued keys and controls upon vacancy, the Tenant agrees to pay the cost of re-keying the Premises and the replacement cost of all 
controls. The Tenant upon occupancy has been given the following keys and controls: 
Front Door Kevs 2 Back Door Kevs Gara2:e Door Kevs Stora2:e Door Keys 
Mail Box Kevs 1 PoolKevs Gara2:e Remotes Laundrv Room Kevs 
Parkin!!: Permits 
26. KEYS AND CONTROLS (Continued): Tenant will be charged rent until all keys and controls, as listed above, are 
surrendered directly to Landlord. Tenants are not to leave keys in Premises. ( e.g. Tenant gave notice to vacate on November 10th. 
Tenant paid all of November's rent and 10 days of pro-rated December rent, but did not turn in the keys until December I 5'h, Tenant 
will be responsible for 5 additional days of December's pro-rated rent plus late fees). Tenant agrees to lock all doors and windows 
during Tenant's absence from the Premises. Except under instruction from Landlord or Power Company, tenant is not permitted to 
remove fuses or flip breakers into the "OFF" position. 
27. PARKING: All parking is reserved for Tenant use only. If parking is assigned, Tenant agrees not to park in any area other 
than Tenant's assigned parking spot or carport number. Any parking in designated fire or no parking zones or parking in a stall not 
assigned to Tenant shall result in a parking violation fee, and/or towing of the vehicle at Tenant's expense. Vehicle and engine repairs, 
no matter how minor, are not allowed on the Premises. Tenant agrees and understands that they are responsible for ensuring that their 
guests park outside the parking area and that Tenant's guest understand that their car may be towed if parked on the Premises, Tenant 
agrees to notify Landlord of any illegal or unauthorized vehicles. If parking availability permits, Tenant(s) are limited to two vehicles on 
the Premises (to include garages, carports, parking lots, and driveways). All other vehicles, tenant or guest owned, must be parked off 
the Premises. All Residents a11d G11ests are prohibited from backing a11y vehicles i11to a11y parking spaces as well and covering any 
portion of any sidewalk w/tl, any part or portio11 of a vehicle. The only exception will be made during times when a tenant is moving 
in or out of the premises. All Residents residing within the Grayling Place Complex hereby acknowledge, understand, and agree that 
FRPM does not manage the homeowners association and that any vehicle not parked in its assigned parking spot with the official 
Grayling Parking Permit clearly displayed will be towed at Tenant's expense. If Tenants parking pass is lost or stolen, t_enant shall be 
responsible for cont11cting the HOA, Austin Property Management, 13 JO Vista Ave., Ste 3, Boise, Idaho 83705, 208-336-5927 and 
purchasing a new parking pass. If Tenants parking pass gets damaged or broken, Austin Property Management will replace it for free, 
but Tenant is responsible for taking all of the broken pieces to Austin Property Managements office to get a replacement pass. 
28. BOATS/l'RAILERS. Storage of boats, trailers/RVs, vehicles exceeding one ton, or any other vehicles other than those listed 
below is prohibited. 
29. PARKING LOT SPEEDS. If property has a parking lot, TENANT agrees to operate any motorized or non-motorized vehicle 
at a maximum speed often (IO) miles per hour. 
30. VEHICLES. Tenant shall not perform in any business connected with vehicles on the property. Vehicles of any kind should 
not be parked on any area other than the driveway, designated RV access, if applicable, or the street Vehicles leaking oil or gasoline are 
to be removed from the Premises until repaired. Vehicles in obvious disrepair, inoperative, unregistered or expired registration, 
are not to be parked on or in front of the property and will be towed at Tenant's expense. The below vehicles are authorized on the 
Premises. Tenant understands and agrees to submit in writing all change in vehicles or vehicle description to Landlord within five (5) 
days of the addition or change. For the purposes of this Rental Agreement, the term vehicle is understood to include standard passenger 
vehicles, registered and street legal motorcycles, pickup trucks, and small vans. Parking is limited to these classes of road vehicles. 
Vehicle washing in not allowed on the Premises, except when Tenant is responsible for the payment of the water bill. 
Year Make Model Color License Plate No. 
2010 MAZDA 3 RED ' ~ • f 1~~1Zt~ 
31. LOST OR STOLEN PROPERTY. Landlord shall not be responsible for any of the Tenant's property lost or stolen either 
from Tenant's rented Premises or from any parking, storage, or common area in or about the building or Premises, and Tenant assumes 
all responsibility for the security and safekeeping any such property. 
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32. PETS. Tenant shall not have any mammals, reptiles, birds, rodents, or pet of any nature on or about the Premises with the 
f exceot1on o : 
Breed Aee Weight Sex Name 
NO PETS? NO PETS! NO PETS! NO PETS! NO PETS! 
NO PETS! NO PETS! NO PETS! NO PETS! NO PETS! 
This also includes animals, birds or pets of any nature of any guests, relatives, or invited parties to the Premises. There is to be "no 
baby-sitting or care taking" of any other person(s) animals, birds, or pets of any nature. Feeding stray or unauthorized pets Is 
prohibited. If the Rental Agreement excluded pets, the Tenant agrees to pay, retroactive to the beginning of the tenancy, $100 per 
month per pct for unauthorized pets and held responsible for the conditions stated below. 
Tenant acknowledges and agrees to this paragraph. If any pet is listed above, Tenant agrees to pay any additional non-refundable fee of 
$NIA per pet upon approval and prior to pet occupancy. Tenant understands any additional funds paid are fees and NOT a pet deposit. 
Tenant assumes all financial responsibility for damaged caused by said pet. "Pet Rent" is to be paid in addition to normal rent for 
all authorized pets. This amount varies from each property and property owner. There is no additional fee or Pet Rent required for 
support or companion animals. Tenant agrees to the below conditions in consideration of the authorization of the pet, support animal, 
or companion animal, to occupy the Premises. . 
l. Tenant agrees to keep said pet, or support or companion animal under control at all times and obey all city ordinances 
related to the keeping animals as well as any and all condominium and/or subdivision rules which may apply. 
2. Tenant agrees that Landlord may revoke permission to keep said pet on Premises by giving Tenant written thirty (30) 
days notice. 
3. If the pet is a cat, the cat must be neutered and declawed (support or companion animals are exempt from this 
condition). Tenant must provide and maintain an appropriate litter box. 
4. If the pet is a bird, the bird shall not be let out of the cage. 
S. No animal shall be fed on unprotected carpeting within the Premises. Tenant shall prevent any fleas or other 
infestation of the Premises or other property of Landlord. 
6. If in the opinion of Landlord the pet becomes annoying, bothersome or in any way a nuisance to other Tenants or to 
the operation of the community, Tenant will immediately, upon notice from Landlord, remove the pct, from the 
Premises. 
7. Permission to keep anirnal(s) is restricted only to the particular animals(s) described above and does not extend to any 
other animals. · 
8. In multi-family dwellings, animals must be kept in Premises, on a leash, or carried at all times. Animals will not be 
allowed to run loose on grounds or other common areas. 
9. Landlord shall not be liable for any damages to person or property caused by Tenant's anirnal(s) and Tenant hereby 
agrees to hold agent harmless from such liability, assuming the same liability themselves. 
I 0. All pets must be properly licensed and inoculated for rabies and all other usual inoculations for that type of pet. 
11. Fish and/or amphibians are the only pets that do not require "Pet Rent'' or "Pet Fees". Fish tanks 30 gallons or larger 
require Renters Insurance that includes water damage coverage. 
12. Tenant agrees to be fully responsible for any damage caused to the property by the anirnal(s) and for any and all wear 
and tear resulting from the anirnal(s) and agrees to fully compensate the Landlord for any and all such damage or 
additional wear and tear including but not limited to: 
a. Cleaning up of ALL droppings deposited in the yard by the animal(s) immediately following each incident. 
b. Filling in any holes in the yard and re-sodding as necessary to restore the yard and lawn to original condition. 
c. Replacing doors, screens, windows, window coverings, or any other items scratched, torn, damaged or soiled 
by the animal(s). 
d. Additional cleaning or replacement at the discretion of the Landlord of any carpeting that has been damaged, 
soiled or stained or which has an odor as a result of the animal(s). 
e. Deodorizing and disinfecting any floor or wall or other surfaces with may be stained or have an odor as a 
result of the anirnal(s). 
33. PET REMOVAL. Landlord may remove an unauthorized pet if one day's prior written notice of intent to remove the pet is 
left in a conspicuous place on the apartment and Landlord may present the pet over to a humane society or local authority . 
. i 
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34. ENTRY AND INSPECTION. Landlord has the right to enter the Premises and Tenant agrees not to unreasonably withhold 
from the Landlord consent to exhibit the Premises to prospective tenants, workmen, contractors, purchasers, insurance agents, real-estate 
agents, and to inspect the Premises with a minimum of twelve (12) hour notice. During the last thirty (30) days of occupancy, Tenant 
authorizes Landlord to inspect the property and place a FOR RENT sign on the property and to show property to prospective tenants. For 
each occasion where the access rights described above are denied by the Tenant, Tenant shall pay Landlord the sum of$50 (fifty dollars) 
as liquidated damages; it being acknowledged that Landlord shall be damaged by the denial of access, that Landlord's actual damages are 
hard to estimate, and that this fee is a reasonable pre-estimate and not a penalty. 
35. OUTSIDE MAINTENANCE. Tenant agrees to keep sidewalks and driveways free of ice, snow, and debris, and in safe 
condition in accordance to city ordinance. Tenant shall not litter. All cigarette butts must be placed in a proper container and properly 
disposed of. Tenant agrees to pickup trash and debris that blows onto or appears on the Premises, no matter the source. Tenant is 
required to keep yard area free of debris, and to report problems to the Landlord. 
36. TRASH AND CONTAINERS. Tenant agrees not to allow trash or other materials to accumulate which will cause a hazard, 
violation of any health, fire or safety ordinance or regulation, or is a visual nuisance. Tenant shall place all garbage inside containers with 
lids. Items too large to fit in the trash shall not be placed In or near the container and Tenant agrees to remove these Items from 
the Premises immediately at Tenant's expense. If the trash removal company refuses to remove any portion of Tenant's garbage, 
Tenant agrees to remove it.from the property immediately at Tenant's expense. 
37. POOUSPA MAINTENANCE: 
N/A Tenant is responsible for the care and service of the pool, spa/hot tub even if they choose not to use it. Tenant responsibilities 
include, but not limited to: maintaining proper water level, weekly testing and adjusting for proper chemical balance, weekly cleaning of 
pool and/or spa/hot tub, weekly cleaning of filters and replacement of filters as necessary, proper cleaning and maintenance of covers, 
ensuring proper power and heating to keep from freezing, and draining as required. 
N/ AThc Landlord provides pool/spa service. Tenant is required to maintain level of water and report any problems. 
XThe Homeowner's Association provides pool/spa service. Tenant is required to report any problems. 
38. YARD MAINTENANCE. Tenant understands that at all times Tenant is responsible for keeping all outside areas free of 
garbage, debris, animal feces, and or any other unsightly item. Tenant shall not install any plants, trees, flowers, or shrubs without prior 
written approval from Landlord. Any unauthorized installation will be considered damage and tenant agrees to pay· for the removal of 
such plantings and the cost to restore the affected areas to the original condition. 
N/ATENANT is responsible for maintenance of all landscape. This includes: weeding of planters, trimming and edging of grass and 
planters, pruning and trimming of all shrubs and trees, application of weed control and fertilizer on grass, setting of automatic 
timers for irrigation/sprinkler system, and report problems to Landlord. If Tenant does not care for landscape as required and 
disregards Landlord's notice to correct, Landlord reserves the right to contract yard maintenance and the Tenant will incur the cost of the 
landscape maintenance. Tenant agrees that the yard has been mowed within seven 7 days of occupancy and that grounds are in good 
condition. The Tenant further agrees to deliver the property, at the end of this tenancy, grass that is weed free, mowed, trimmed, edged 
and properly watered as well as trees and shrubs that have been trimmed and pruned, and planter areas free of weeds. 
NIA Landlord is responsible for maintenance of front landscape. Tenant is required to water the landscape, setting of automatic timers 
for irrigation/sprinkler system and reporting problems to Landlord. 
~andlord is responsible for maintenance of entire yard to include watering. 
39. REP AIRS AND MALFUNCTIONS. All service or repairs, which fall within the responsibility of the Landlord, shall be 
requested in writing. Tenant shall not make repairs or hire contractors to make repairs. Landlord shall respond to the emergency 
maintenance request as soon as possible. For the purposes of this Rental Agreement, emergency maintenance is fire, flood, and 
uncontrollable water, backed up sewer, electrical problem endangering life, or smell of gas. Tenant is directed to call 911 for 
emergencies causing immediate danger such as fire. Non-emergency requests will be scheduled and responded to within one week of 
notification. If Tenant has not been contacted by a contractor within three days, Tenant agrees to contact Landlord immediately. Tenant 
acknowledges that maintenance repairs are commonly contracted out and are not employees of Landlord (First Rate Property 
Management, Inc) and will not hold Landlord responsible if Tenant has not contacted Landlord when contractor fails to communicate or 
does not keep committed appointment Tenant agrees to attempt to remedy the below maintenance issues prior to notifying Landlord: 
I. Smoke Detector won't work when tested: Test with approved smoke detector smoke spray, replace battery. 
2. Smoke Detector beeps: Replace battery, check for proper wire termination connection 
3. No power to plugs or switches: Check and reset breaker panel or replace blown fuses. Check and rest all GFI outlets 
(located in kitchen, bathrooms, utility rooms, and garages). Check if plug works off a wall switch. 
4. Garbage disposal doesn't worlc When on, do you hear a buzz? If you do not hear a buzz, hit the reset button on the 
bottom of the disposal and test. If you hear a buzz, turn off disposal and unplug from wall. Place a :Y. inch alien 
wrench in the center shaft and twist back and forth (this unjams the disposal). Remove the object, turn back on, and 
test Repeat until the object is removed. 
5. No hot water: Check thermostat on tank for proper temperature setting. Check that thermostat is not set to 
"vacation". Check and reset breaker in power panel. Check and reset button nex:t to thermostat. 
6. Hot water is too hot: Check thermostat on tank and turn down. 
7. Plumbing or fixtures leak: Turn off water fixture, turn off water at supply line and notify Landlord immediately 
8. Toilet is plugged: Plunge and test. Repeat as needed. 
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9. No heat: Check thennostat. Check that furnace covers are in properly. Check that a switch that looks like an 
ordinary light switch is turned on (located in or near the furnace room). Did you pay or disconnect the utility? 
10. Dishwasher won't drain: Clean food out of bottom of dishwasher. 
l 1. Dishwasher doesn't clean dishes: Don't run garbage disposal while D/W is running. Do not use liquid or gel 
detergents. Run D/W without any soap through several cycles. Clean out the bottom ofD/W. Pre-wash your dishes. 
12. Dishwasher grinds or no water is coming in. Tum off: if no water on the bottom pour two large glasses of water 
into the bottom and re-start. Run the dishwasher with no soap to clean out any remaining soap that could be blocking 
pump. If problem continues, call Landlord and discontinue use. 
13. Refrigerator too warm or too cold: Check thermostat in refrigerator is set correctly. 
14. Water drips from freezer to refrigerator compartment. Remove all food and store in a cooler. Tum off 
refrigerator and allow defrosting. Tum refrigerator back on and replace food. 
15. No Air Conditioning: Check all circuit breakers. Clean and replace filter and test. Tenants will be charged for A/C 
repairs caused by dirty or missing filters. 
40. DESTRUCTION: During Tenant occupancy of the Premises, Landlord shall have the risk of loss to the Premises (but not 
Tenant's property therein) resulting from fire, windstorm, hail, lightning, or like casualty, and in the event of damage or destruction from 
such cause, Landlord shall, at Landlord's option, repair or replace the same, or declare this Rental Agreement terminated as of the date 
of such loss or destruction. Should Landlord fail to promptly repair or replace any such loss of destruction, Tenant may at Tenant's 
option declare this Rental Agreement terminated. All rentals due from Tenant during any period the Premises are rendered un-
tenantable by reasons of such loss or destruction shall be abated. 
41. ACCESS FOR REPAffiS: Tenant hereby agrees, requests, and authorizes Landlord to allow maintenance contractors and 
personnel to check out a key from Landlord with the sole purpose to gain access to the property to make necessary repairs during normal 
business hours unless otherwise agreed upon with Tenant and contractor. Tenant further agrees that when Tenant contacts Landlord and 
requests repairs, at that time Tenant received proper and sufficient notice that Landlord shall gain access to the property to make the 
necessary repair via a pass key. 
42. SMOKE DETECTORS:Tenant and Landlord agree that all smoke detectors are in working order, and henceforth Tenant 
agrees to keep electricity provided to the smoke and fire detectors either though battery or Idaho Power. Tenant acknowledges and 
agrees to locate the smoke detectors in the property. Tenant agrees to test the detector within five (5) days of move in and again at least 
once a week. If the detector is battery powered, Tenant agrees to replace the battery as needed. If, after replacing the battery, the smoke 
detector does not work, Tenant agrees to inform the Landlord immediately of any malfunction. Upon tennination of this tenancy, 
Landlord will replace all expired or missing smoke detector batteries or detectors at Tenant's expense. (Idaho Code, Section 6-320(6)) 
43. TENANT RESPONSIBILITY TO CARE AND MAINTAIN PREMISES. Tenant shall be responsible for the following: 
a. Keeping the property clean and sanitary inside and out and in good order and condition and shall not mar or deface the 
walls, woodwork, or any part of the Premises. 
b. Reporting to Landlord items needing repair. 
c. Pay for damage to Property as a result of failure to report a problem in a timely manner. 
d. Pay Landlord upon demand for costs to repair, replace or rebuild any portion of the Premises damaged, whether 
through act of negligence, by Tenant, Tenant's guests, or invitees. 
e. In the event of a "break in", supply Landlord with a copy of the police report at Tenant's expense; should Tenant fail 
to do so, Tenant agrees to pay repair costs. 
f. Replacing any broken or cracked glass, no matter what the circumstances of breakage, unless police report is provided 
to Landlord detailing circumstances of breakage. 
g. Payment of unnecessary workman service calls, for service calls caused by Tenant's negligence, and for extra service 
call as a result of failure to keep appointments with repainnan. 
h. Be responsible for damage done by rain or wind as a result ofleaving windows or doors open. 
Maintaining minor and simple repairs such as replacing light bulbs, smoke detector batteries, cleaning or replacing 
furnace filters every month. Under no circumstances is Tenant to perform any electrical repairs. 
j Carpet cleaning when it becomes soiled during tenancy. 
k Maintaining normal insect and rodent control. 
I Refrain from disposing things such as diapers, sanitary napkins, tampons, paper towels, wads of toilet paper, 
newspaper, toys, matches, Q-tips, balls of hair, grease, oil, table scraps, clothing, rags, sand, dirt, or rocks. 
Tenant agrees to pay for cleaning the drains of any and all stoppages, except incidents created by roots or structural 
defects. 
m Clearing blockages of garbage disposal not caused by mechanical failure. 
n Routine cleaning of window coverings. 
o Remove and properly store all holiday decorations within five (5) business days of the holiday. 
p. Remove garden hoses from exterior hose-bibs/water spickets and ensure they are completely turned off. 
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44. NORMAL WEAR AND TEAR DEFINED: According to Idaho State Law, Normal Wear and Tear means the deterioration 
that occurs based upon the use for which the rental unit is intended and without negligence, carelessness, accident, misuse, or abuse of 
the premises or contents by the tenants, their family, or their guests. For the purposes of this agreement, FRPM DOES NOT consider 
the following items as normal wear and tear. (Mollies/screws installed in walls or more than 5 nail holes per wall, carpet 
cleaning, extreme traffic wear of carpet, torn, burned, or stained carpet, pet deodorizer, general cleaning, blind 
cleaning/repair/replacement, window cleaning, replacement of expired light bulbs, replacement of smoke detector batteries, 
repainting due to smoke/candle damage, broken toilet tanks, replacement of furnace filters, or ripped or marked wallpaper. 
{Idaho Code, Section 6-321) 
45. MOISTURE ACCUMULATION. Tenant shall remove any visible moisture accumulation in or on the Premises, 
including all walls, windows, floors, ceilings, and bathroom fixtures; mop up spills and thoroughly dry affected area as soon as possible 
after occurrence: use exhaust fans in kitchen and bathroom when utilizing any fixture or object that produces steam; and keep climate 
and moisture in the Premises at reasonable levels. 
46. NOTIFICATION TO MANAGEMENT OF MOISTURE. Tenant shall promptly notify management in writing of the 
presence of the following conditions: (1) a water leak, excessive moisture, or standing water inside the Premises (2) A water leak, 
excessive moisture, or standing water in any community common area (3) Mold growth in or on the Premises that persists after tenant 
has tried several times to remove it with a bleach and water solution. (4) A malfunction in any parts of the heating, air-conditioning, or 
ventilation system in the Premises, and (5) Any electrical problems. 
47. LOCK OUTS. Tenant a recs to pay a $40.00 lock out fee should Tenant Jock himself/herself out and request to be let back 
into the rental unit. 
48. LEAD PAINT l ; ,, .. ~e property was built after January 1, 1978 and does not require a lead based paint addendum. 
NIA The property was built prior to 1978 and Tenant is hereby notified that such property may present exposure to lead from lead-based 
paint that place young children at risk of developing lead poisoning. The Landlord has no knowledge of lead-based paint and/or lead-
based paint hazards in the housing. 
NIA Tenant acknowledgement- Tenant has received the pamphlet Protect Your Family from lead in your Home. 
49. NOTICE. Notice can be served on Landlord or any address designated by Landlord. Notice begins on the day notice is 
received by Landlord and must be in writing. Tenant must obtain the 30-Day Notice to Vacate form from LANDLORD, complete 
and submit said form to Landlord. Verbal notices are not accepted or honored. Tenant can give notice by postal service or 
personal delivery. Except as prohibited by law, or as set forth in paragraph 3 herein, either party may cancel the Rental Agreement by 
service upon the other, with a written thirty (30) day Notice of termination of Tenancy. Therefore, a thirty (30) Day Notice to Vacate 
can be given by either party on or after APRIL 18r, 2012. Notice to retract a prior written notice to vacate must be submitted in 
writing. Tenant understands and agrees ·that Tenant is responsible for all advertising costc; and any other costs associated with the 
retraction of their notice. (Idaho Code, Sections 6-303(1) a,id 6-304) 
50. HOLDOVER WITHOUT PENALTY. Tenant may holdover (extend) beyond the termination of the 30-day notice to vacate 
given by Tenant to Landlord without penalty if: (1) Tenant in writing requests to withdraw the original Tenant's 30-day notice to 
vacate, (2) Landlord agrees and authorizes the holdover period, and (3) Tenant obtains a new 30-Day Notice to Vacate form from 
Landlord, complete and submit said form to Landlord with new move out date. Tenant agrees to pay holdover rents in advance. (Idaho 
Code, Sect/011 6-304) (e.g: Tenant gave notice to vacate on November 10th to be moved out by December 7th, but needed 5 more days 
to move. ,Tenant received authorization to holdover and in writing withdrew original notice and completed a new 30-Day Notice to 
Vacate_ form, showing a move out date of December 121h. On or before the December I", tenant must pay 12 days of pro-rated 
December rent or will be charged late fees.). 
51. HOLDOVER WITH PENALTY. If Tenant holdovers (extends) beyond the end of the Rental Agreement term or after proper 
30-days notice to vacate has been given, or beyond a different move-out date agreed to by the parties in writing, and Landlord does not 
authorize the holdover, rent for the holdover period shall be increased by 25% of the then-existing rental; and at Landlord's option, 
Landlord may extend the lease tenn for up to one month from date of notice ofle~se extension by delivering written notice to Tenant or 
Premises while Tenant is still holding over. Holdover rents shall be due in advance and delinquent without notice or demand. 
Additionally, Tenant will be held responsible for tl1e reimbursement all advertising expenses incurred by Landlord to secure a 
replacement tenant, which was negated by the current tenant's unauthorized holdover. 
52. EARLY DEPARTURE: If Tenant vacates prior to the 30th day of the notice to vacate, tenant may notify Landlord and 
surrender all keys. Tenant understands that he/she is still responsible for rent and utilities until the 30th day of the notice to 
vacate. It shall be the Landlord's responsibility to put forth reasonable effort to prepare and re-rent the Premises. Landlord agrees to 
pro-rate rent back to Tenant any rental funds collected from the new Tenants. 
53. BREACH OF CONTRACT. In the event the Tenant moves out prior to the end of the Rental Agreement, or is evicted due to 
a violation of the Rental Agreement, Tenant agrees to reimburse Landlord for all costs incurred as a result of the breach. These 
costs may include, but are not limited to attorney's fees and lost rents, reimbursement of any move-in credits to replacement tenants, 
damage, cleaning, costs of collection, loss of personal property of Landlord included in this Rental Agreement, service fees, non-
sufficient fund fees, tenant caused billing, photographs of damage, pest control, change of locks if keys issued are not returned or if 
tenant provides an unauthorized person with any key to the property, termination fees, and re-rent fees. (Idaho Code, Sect/011 6-324) 
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54. BREACH WITHIN LEASE PERIOD. In the event the Tenant breaches this Rental Agreement by failing to occupy the 
Premises, by moving out, or by failing to pay rents required in the Rental Agreement, the Landlord may withhold from any funds paid 
by Tenant the costs of re-renting the Premises, including, but not limited to, lost rents, reimbursement of any move-in credits lo 
replacement tenants, advertising fees, utilities and Termination Fee (rent-up fee) of five hundred dollars ($500) in addition to any and all 
rights to withhold other funds as described within this Rental Agreement. 
55. ABANDONMENT. The Tenant shall be deemed to have abandoned the Premises in the event that the Tenant is delinquent in 
the payment of the rent specified herein, and the Tenant is personally absent from the Premises for seven (7) or more consecutive days 
while delinquent in the payment of rent. The Tenant shall be responsible for notifying Landlord of such absences from the Premises if the 
Tenant does not intend to abandon the Premises. For the purposes of computing damages to the Landlord, Tenant shall be deemed to have 
given a thirty (30) day notice of termination on the second day of the Tenant's absence from the Premises while delinquent in the 
payment of rent. Tenant's abandonment shall entitle the Landlord to proceed as set forth in paragraph 56 herein with regard to any of the 
Tenant's possessions left within or upon the Premises. 
56. TENANT'S POSSESSIONS. Tenant hereby grants to the Landlord a lien upon all of the Tenant's personal property placed 
within or upon the Premises, pursuant to Idaho Code, Section 45-815, to secure any and all unpaid obligations from the Tenant to the 
Landlord. In the event that the Tenant leaves any of the Tenant's personal property or possessions within or upon the Premises at the 
conclusion of the tenn hereof, or in the event of an abandonment of the Premises by the Tenant, as set forth in paragraph 55 herein, 
Landlord may enter into and take possession of the Premises and any of the Tenant's personal property left within or upon the Premises. 
The Landlord shall have the option of disposing of such personal property by publishing a notice advertising the·sale of the same at least 
ten ( 10) days prior to the sale thereof and by mailing a copy of the notice to the Tenant by certified mail to the last known address of the 
Tenant. The proceeds of such sale shall be applied first to the Landlord's costs incurred with regard to the sale, then to the amounts owed 
to the Landlord, and any remaining balance to the Tenant. Landlord shall also have the option of disposing of such personal property as 
the Landlord deems appropriate, including donating the same to a charitable organization or placing the same for trash collection. The 
Tenant hereby releases the Landlord from any and all claims with regard to the Tenant's personal property in the circumstances set forth 
in this paragraph. 
57. MORTGAGE. The Premises may be mortgaged or may be subject to a contract for deed. Tenant agrees that the right of the 
holder of any present or future mortgage or contract for deed is superior to the Owner's Right and in the event of a foreclosure; the 
Grantor or Trustee has the right to terminate Landlord's management agreement without notice. In the event of a foreclosure, Tenant 
understands that Landlord may be required to surrender all funds held on behalf of the Tenant to the Grantor or Trustee and Tenant 
hereby agrees to hold Landlord harmless of all claims and to enter into a new Landlord/Tenant relationship with the Grantor or Trustee. 
(Idaho Code, Section 55-811) 
58. DEFAULT BY TENANT. In the event of Tenant's default in payment of rental, a breach of any of the other terms and 
conditions of this Rental Agreement, this agreement and Tenant's tenancy hereunder may be tenninated upon three (3) days written by 
Landlord to Tenant. Tenant shall, by the end of the third day following the giving of any such notice, either deliver up possession to 
Landlord or, correct the matter in default. Should Landlord be compelled to institute a legal action to recover possession of the Premises 
by reason of nonpayment of rental by Tenant and should Tenant tender payment of rental after commencement of such legal action, 
Landlord sh!lll not be required to accept such payments unless Tenant pays the entire rental in default plus attorney's fees, court costs, 
and service fees incurred by Landlord in said legal action up to said time. Any acceptance by Landlord ofa sum less than the amount: (1) 
shall by totally at Landlord's option and such payment shall be applied first to attorney's fees, court costs, and service fees incurred by 
Landlord in said legal action, then to rental, and (2) shall not operate to stay said legal proceeding or as any waiver of Landlord's right to 
possession of the Premises ( e.g Landlord need not demise any eviction lawsuit if less than the full aforementioned sum is paid). 
59. MOVE OUT INSPECTION. The Move-Out inspection will be performed with or without Tenant. The following 
requirements are necessary to schedule a Move-Out inspection with Tenant: (1) Tenant must schedule Move-Out inspection at least 
one week in advance and prior to move out date and turning in keys. (2) The unit must be completely vacated, (3) Every attempt 
to clean thoroughly prior to the inspection should be taken, for there are no follow-up inspections. Failure to comply with the 
above requirements and if the property requires cleaning prior to new tenants, cleaning charges will incur Tenant's expense. At no time 
during the inspection will estimates or costs of cleaning and repairs be discussed or promised. 
60. MOVE IN INSPECTION AND ACCEPTANCE. Tenant is responsible for scheduling the move-in inspection, which is to 
be completed and submitted within two (2) business days of move-in. Failure to schedule and conduct a move-in inspection with 
Landlord waives all claims of pre-existing conditions not written elsewhere in this Rental Agreement. Landlord assumes no pre-existing 
deficiencies. 
61. CONDITION OF PREMISES. Tenant acknowledges that at the commencement of the term hereof, the Premises, including 
the personal property referred herein this Rental Agreement, were clean and in good working condition. 
62. NO SMOKING. Tenant, guests, nor any other person shall be allowed to smoke on the Premises. Tenant agrees to refrain 
from burning candles or incense. Any violation shall be deemed a material violation of the Rental Agreement. Tenant understands that 
any damage caused by smoking any substance will be considered damage. Damage includes but is not limited to deodorizing, repairing, 
or replacement of carpet, wax removal, additional paint preparation, replacing of drapes, countertops, or any other surface damaged due 
to bum marks and/or smoke damage. Tenant agrees to pay $50 to ionize the premises to remove all unwanted odors. 
63. CLEANING: Tenant stipulates that the Premises were cleaned upon initial occupancy. Tenant shall clean and dust the 
Premises regularly, and shall keep the Premises, particularly kitchen and bath, clean. Tenant agrees to keep the Premises kept clean and 
free from objectionable odors as determined by Landlord. 
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64. CARPET CLEANING: Tenant stipulates that the carpets were professionally cleaned upon initial occupancy and free of pet 
and urine odors and stains. Landlord will provide carpet cleaning upon vacancy at the expense of the Tenant. Costs specifically for 
professional cleaning of carpets will be automatically deducted. Carpets that become excessively soiled or stained will be charged 
extra. Upon vacancy, Tenant acknowledges that Landlord will hire-a specific carpet cleaning vendor to test the carpets for urine and that 
Landlord shall not honor any receipts of carpet cleaning and that Landlord will have the carpets cleaned at Tenants expense with 
the approved vendor of the Landlord. 
65. FIREPLACE/CHIMNEY CLEANING. Tenant agrees to thoroughly clean and removes all debris from within the firebox, 
upon vacating the Premises. Tenant acknowledges that upon vacating the Premises, Landlord shall hire a professional chimney sweep to 
clean the chimney at Tenant's expense. 
66. DRAPERIES. It is agreed that all draperies and window covering are clean and in good condition. Upon termination of this 
tenancy, Tenant agrees to have all draperies and window coverings professionally cleaned at Tenant's expense. 
67. LIGHT BULBS. It is agreed that all light fixtures and appliances have a working and proper wattage light bulb or globe. 
Tenant agrees to maintain working light bulbs for all exterior light fixtures during tenancy. Tenant further agrees to replace all 
expired light bulbs with the appropriate style, color, and wattage prior to vacating. Upon termination of this tenancy all missing 
or expired light bulbs will be replaced at Tenant's expense. 
68. CEILING HEAT. If Premises has ceiling heat, Tenant agrees to never drive any nails, screws, tacks or any object into the 
ceiling of the rented Premises. 
69. SIGNS. No signs of any kind shall be displayed on or from any dwelling unit or vehicle without prior written approval by 
Landlord, to include but not limited to: political signs, religious signs, posters, or pictures, and/or business signs. 
70. BICYCLES, SKATES, SKATEBOARDS, ETC.: Skating or riding of bicycles or skateboards is not permitted in 
the parking area or driveway because of danger to themselves and others. 
71. HALLWAYS AND COMMON AREAS. Tenant agrees not to store bicycles, furniture, and any other article in hallways or 
conunon areas and Landlord has the right to remove or dispose of items found in these areas. 
72. STORAGE. Tenant agrees not to store gasoline, cleaning solvents, combustible, oil, antifreeze, batteries, or toxic waste on the 
Premises and to properly dispose of said items. Tenant will be fined $50 (fifty) as well as charged the cost to remove any of the 
aforementioned items. 
73. W ATERBEDS. No waterbeds are allowed without written permission from Landlord. Tenants must provide Landlord with a 
copy of the RENTER'S INSURANCE POLICY that specifically insures accidents and/or damage caused by waterbeds and has Landlord 
named as an additional insured. 
74. NOISE AND NUISANCE. QUIET HOURS COMMENCE AT 10 PM AND CONTINUE UNTIL 7 AM. TENANT, 
guests, or other persons under Tenant's control shall not play upon or allow to be played any musical instrument, or operate any 
amplified sound system on the PREMISES between the hours of 10:00 pm and 7:00 AM. No radio or sound system shall be 
operated in the Premises except at a low sound level. No offensive or loud noise, voices, language, or behavior is allowed. The use of 
fireworks, firecrackers and any type of firearms in or around the Premises is strictly prohibited. In multi-family buildings, loud noises 
will carry from one unit to another. IfTenant(s) play musical instruments, radios, or televisions loudly enough to disturb neighbors, this 
shall be deemed a violation of the Rental Agreement Multi-unit Tenants agree to refrain from using the washer and dryer during quiet 
hours. Tenants agree to first attempt to resolve noise disturbances between themselves. If disturbances and or nuisances continue, 
Tenants agree to notify the local authorities and file a report for said action and forward a copy of the police report to the Landlord within 
five (5) days. Tenant(s) agree not to move in or out of Premises during the quiet hours stated above. 
75. BALCONIES/PATIOS. Patios, terrace, balconies, are designed for additional space and not storage. Storing or displaying on 
patios and balconies of boxes, bicycles, refuse, clothing, towels, and other belongings, which are not patio furniture, is prohibited and 
may be removed or disposed ofby Landlord. Patios, balconies, and windows are not to be used for drying clothes or suspending other 
objects. Refuse, garbage and trash shall be kept at all times in such containers and in areas approved by Landlord. Throwing any items 
from balconies is strictly prohibited. A gas BBQ grill may be stored or used on the patio or balcony only with the express understanding 
that the Tenant is solely liable for any damage resulting from such storage or use. Tenant understands that if the Premises has vinyl 
siding, that the BBQ grill must be used at a distance no closer than six (6) feet from the siding and that Tenant will be held liable for any 
damage as the result of such storage or use. The use of charcoal barbecues is prohibited unless consent is obtained from Landlord. 
76. DRUG-FREE HOUSING. Tenant, any member of the Tenant's household, or a guest or other person under the 
Tenant's control shall not engage in criminal activity, including drug-related activity, on or near Premises. Drug-related criminal 
activity means the illegal manufacture, sale, distribution, use, or possession with intent to manufacture, sell distribute, or use, of a 
controlled substance. Tenant, any member of the Tenant's household, or a guest of other person under the Tenant's control shall not 
engage in any act intended to facilitate criminal activity, including drug-related criminal activity, on or near the Premises. Tenant will not 
permit the dwelling unit to be used for, or to facilitate, criminal activity, including drug-related criminal activity, regardless of whether 
the individual engaging in such activity is a member of the household or a guest Tenant will not engage in acts of violence or threats of 
violence, including, but not limited to, the unlawful discharge of frrearms, on or near the Premises. Violation of the above provisions 
shall be a material violation of the Rental Agreement and good cause for termination of tenancy. (Idaho Code, Section 6-303(5) 
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77. MEGAN'S LAW DISCLOSURE. Federal and State law requires that all persons who plead guilty or have been found 
guilty of sex crimes must register with the Chief of Police In the city in which that person resides or the Sheriff of the county if no 
_ Chief of Police exists. To obtain further · ati9D regarding p~rsons required by law to register as sexual offenders, contact the local 
Chief of Police or the County Sheriff. ~ 1 ;i · -'"~-; initial) I!W. knowledge that I/we have been provided with the foregoing 
disclosure and I/we have read and understand the same. -~ · -m1tial) I/We acknowledge the Owner and Agent to this transaction 
do not have an affinnative duty to obtain information regar · g crime statistics or offender registration. If that information is important to 
me I have been given the applicable telephone numbers to call and obtain that information myself. Ada County Sheriff/Boise Police 
Department Records division is (208) 577-3000; Meridian Police Department (208) 888-6678; these numbers are provided as a service 
and maybe subject to change without notice. (ldailo Code, Sections 18-8307 and 18-8323) 
78. INSURANCE. Tenant is to provide own insurance for their possessions both inside and outside of Premises. Tenant 
acknowledges and is aware they are responsible for providing insurance for their personal possessions or vehicles and the Landlord's 
insurance will not cover Tenant's possessions or vehicles and this includes flood, fire, or any other cause. It is important that the tenant 
understa11ds that neither the Landlord 11or the Owner's insurance compa11y is liable for any of tl1e Tenant's personal property. If tl1e 
provided refrigerator maffu11ctions, tl,e ow11er is responsible for the repair costs of the appliance, but not of a11y food items lost. If a 
pipe breaks and ruins all of your possesslo11s, the owner ls responsible for the repair costs to the home, but not for any of your 
personal possessions. Renter's lnsura11ce is very inexpensive and should be considered. Additionally, Tenant is advised to extend 
their Insurance Policy to include coverage of Owner's property .in the event loss or damage to the Premises occurs. Tenant is hereby 
notified that in the event of a loss or damage to the Premises or the property within, due to Tenant negligence or Malfunction of 
Tenant's property, (such as a washing machine), Tenant is responsible for all damage and loss to the Premises to include but not 
limited to: cleanup, repairs, and replacement expenses to restore Owner's Property and Premises to original condition. 
Common examples are Tenant supplied washing machines that leak causing a water loss and Tenant caused fires due to 
carelessness with cigarettes and other combustibles. 
79. TELEPHONE NUMBERS AND EMPLOYMENT. Tenant agrees to furnish to Landlord a home telephone number within 
two weeks of occupancy. Tenant also agrees to furnish Landlord any change in employment and employment phone numbers. 
80. CC&Rs and ASSOCIATIONS. Tenant agrees to comply with all Covenants, Conditions and Restrictions, Bylaws, rules, 
regulations, and decisions of Landlord's association or Landlord, which are at anytime posted on the Premises or delivered to Tenant. 
These CC&Rs can change without notice. Tenant shall pay any fmes or charged imposed by Landlord's association or other authorities 
due to any violation by Tenant, or the guests or licensees of Tenant. Community amenities may be available for tenant use but are not 
used as a basis for rent. 
81. RULES AND REGULATIONS The conduct of Tenant or Tenant's guests shall not be loud, obnoxious, or unlawful and shall 
not disturb the rights, comforts, health, safety, or conveniences of other persons in or near the Premises. The guests and licensee of 
Tenant shall not disturb, annoy, endanger, or interfere with other persons in or near the Premises, or use the Premises for any unlawful 
purposes, including, but not limited to, using, manufacruring, selling, storing, or transporting illicit drugs or other contraband, or violate 
any law or ordinance, or conunit waste or a nuisance upon or about the Premises. 
82. ALTERA TIO NS. Tenant shall not paint, wallpaper, add or change locks, or make any other alterations to the Premises 
without Landlord's prior written consent except as provided by law. No repairs, decorating, or alterations shall be done by 
Tenant, without Landlord's prior written consent. Tenant shall notify in writing of any repairs or alterations contemplated. 
Decorations include, but are not limited to, painting, wallpapering, and hanging of murals or posters. No nails, screws or other fasteners 
may be nailed, screwed or otherwise placed in the doors, exterior siding or woodwork. Tenant agrees not to use tape or adhesives to 
adhere any object to any surface of the Premises, such as refrigerators, doors, walls, or siding. Tenant shall hold Landlord harmless as to 
any mechanics' lien recordation or proceeding caused by Tenant and agrees to indemnify Landlord in the event of any such claim or 
proceeding. 
1. NIA REASONABLE ACCOMMODATION is.some exception or change that a housing provider makes to rules, 
policies, services, or regulations that will assist a tenant with a disability in taking advantage of a housing program 
and/or dwelling. The tenant hereby requests the following accommodations: NIA 
2. NIA REASONABLE MODIFICATION is an alteration to the physical premises allowing a person with a disability 
to overcome obstacles that interfere with tenant's use of the dwelling and/or common areas. The tenant hereby 
requests the following modifications: NIA 
83. SATELLITE DISHES and CABLE INSTALLATION. Tenant understands that any installation of a satellite dish/cable 
requires Landlord's approval prior to installation. For satellite installation Superior Satellite must be contacted. Please note that if proper 
authorization is not received for satellite installation by Superior Satellite before any installation and another company completes an 
install you will be liable for a $250.00 fine for installation to be corrected. For Direct TV customers and employees, there is a $100 
deposit due and must be paid to Superior Satellite before any installation will be done. Any equipment attached to buildings that is not 
allowed could result in a fine of up to $500 in addition to all repairs necessary to restore the building to its original condition. Prior to 
any authorization of the installation of cable, a deposit must be paid by Tenant. Prior to any release of this deposit, the authorization form 
must be returned with the installation contractors' information and signature. 
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RentaVLease Agreement dated AF.Kl.1., il···, ,t,Ull, for Premises located at 18()5 l!,: Ul-i:.KLAND #4624 MHIUJJIAN, Jd. 83642 
...... With Te11a11t,-ADRA Kll!P.ER. -----·- ............. _ ... ······-··-···· ......... - ....•..... -·-· ............... ----··--· .. ···-- -- ....................... --·---··--··· ....... .. . ...... •. . . 
84. OWNER/AGENT SHALL NOT BE LIABLE. Landlord shall not be liable for damages or losses to persons or property 
caused by other residents or persons. Landlord shall not be liable for personal injury or damage or loss of Tenant's personal property 
from theft, vandalism, fire, water, rain, hail, smoke, explosions, sonic booms, power failures, appliance failures or other causes 
whatsoever unless the same is due to negligence of the Landlord. Landlord strongly recommends that Tenant secure insurance to protect 
against the above occurrences. 
85. SEVERABILITY. If any provision hereof shall be held by any Court to be unlawful, all of the remaining provisions of this 
Rental Agreement shall remain in full force and affect. 
86. APPLICATION OF FUNDS. Monies paid by Tenant shall be applied in the following order (1) Non-Sufficient Fund Fees, 
Late Fees and/or service fees (2) Tenant Caused Billing (3) Past Due Utilities (4) Attorney Fees (5) Tenant caused property 
damage, (6) Past Due Rent, oldest month to newest, no matter what the memo line of the check says. (Idaho Code, Section 6-321) 
87. . n. M:l)d{TARY CLAUSE 
J.!:~>:~Toe Tenant(s) in this Rental Agreement are NOT members of the military and do not require a military clause. Additionally, 
Tenant(s) agree to notify Landlord in advance and in writing, if anyone living on the Premises joins any branch of the military. 
NIA The Tenant(s) in this Rental Agreement are members of the military and will be released from the Rental Agreement if military 
orders command them to relocate to an assignment farther than twenty (20) miles from the Premises. Tenant is responsible to submit 
written 30-days notice and all rents due for that time, plus the repayment of any lease incentives for the current lease term. 
88. SERVICE FEES: Tenant agrees to pay $25 for each notice delivered to the Premises by Landlord for eviction, notice for a 
lease violation, and notice when Tenant has tenninated any Tenant paid utilities. 
89. POSSESSION. If Landlord is unable to deliver possession of the premises at the commencement hereof, Landlord shall not be 
liable for any damage caused thereby, nor shall this agreement become void , but tenant shall not be liable for any rent until possession is 
delivered. Tenant may terminate this agreement if possession is not delivered within 7 days of the commencement of the tenn hereof. 
90. CREDIT REPORTING/COLLECTIONS. Tenant understands and acknowledges that if the Tenant fails to fulfill Lhe terms 
of their obligations within this Rental Agreement, a negative credit report reflecting the Tenant's credit may be submitted to a credit-
reporting agency. It is also agreed that in any legal action brought by either party to enforce the tenns hereof or relating to the demised 
premises, the prevailing party shall be entitled to all costs incurred in connection with such action, including a reasonable attorney's fees 
and any fees or commissions charged by any collection agency to reimburse the property owner with all funds due. 
91. COLLECTIONS. By signing this document, I understand and agree that if my account with First Rate Property Management 
becomes delinquent and payment is not made on amounts owing under the terms ofmy tenancy, and the balance is placed with a licensed 
collection agency, I agree to pay the fees of the collection agency, which amount is theretofore agreed to be 50% of the outstanding 
balance at the time the account is placed for collections. The 50% collection agency fee will be calculated and added at the time the 
account is placed into collections. 
92. ENTIRE CONTRACT. Time is of the essence. All prior agreements between Landlord and Tenant are incorporated in this 
agreement which constitutes the entire contract It is intended as a final expression of their agreement with respect to the general subject 
matter covered, and may not be contradicted by evidence of any prior agreement or contemporaneous oral agreement. The parties further 
intend that this agreement constitutes the complete and exclusive statement of its terms and that not extrinsic evidence whatsoever may 
be introduced in any judicial or other proceeding, if any, involving the Rental Agreement. 
93. ATTORNEY FEES. If any legal action or proceeding be brought by either party to enforce any part of this AGREEMENT, 
the prevailing party shall recover, in addition to all other relief, reasonable attorney's fees and costs, but not to exceed $750.00 (seven 
hundred fifty dollars). If Tenant defaults in the performance of any obligation under this Rental Agreement, Tenant shall pay, in addition 
to any other sums owed, Landlord's reasonable attorney's fees and other cost related to the enforcement of the obligation. This clause 
applies in any lawsuit, action, or proceeding brought by Tenant to enforce Tenant's obligation under this Rental Agreement, whether or 
not the Rental Agreement is terminated and whether or not Landlord files a formal lawsuit, action, or proceeding in court. Landlord and 
Tenant expressly contract that, if it becomes necessary for Landlord to commence a legal action to recover possession of the Premises by 
reason of nonpayment or other breach of the Rental Agreement by Tenant (Unlawful Detainer action), Tenant agrees to pay the 
reasonable attorney's fees (not to exceed $750) incurred by Landlord in bringing such action to recover possession, and agrees that the 
Court may award such attorney's fees as costs in such legal action. (Idalto Code, Sectio11 6-324) 
94. CO-SIGNER. By affixing signature below, co-signer promises to guarantee the Tenants compliance with the financial 
obligation of the Rental Agreement. Co-signer understands that he/she may be required to pay: current rent, past due rent, collection 
costs, non-sufficient funds charges, court costs, late fees, lease fees, advertising costs, cleaning, repairs, or costs that exceed Tenant's 
security deposit. Cg-signeJ," further agrees .that Landlord will have no obligation to report to Co-signer should Tenant fail to abide by the 
terms of the Rental Agreement and waives 'presentment, demand, protest and notice of acceptance, notice of demand, notice of protest, 
notice of dishonor, notice of default, notice of nonpayment, and all other notices to which co-signer might otherwise be entitled. Co-
signer recognizes that Landlord has agreed to rent to Tenant only because of this guaranty and that the continued validity of this guaranty 
is a material term of this Rental Agreement. Co-signer further understands that if Landlord and Co-signer are involved in any legal 
proceeding arising out of this Rental Agreement, the prevailing party shall recover reasonable attorney fees, court costs and any cost 
reasonably necessary to collect a judgment. Co-signer understands that this will remain in force through the entire term of the 
Tenant's tenancy, even if their tenancy is extended/or changed in its terms. The following items are required to remove a co-
signer from a renewal Rental Agreement 1) Co-signer must remain on Rental Agreement for a minimum of one year 2) There 
can be no late rent payments 3) No disconnect notices from any of the utility companies 4) No lease vi lations during the lease 
period 5) There can be no balance owing on the account 6) FRPM must do a property ins tio to co firm that the property is 
The following Tenant initials acknowledges receipt and review of this page: ~. : , ~ ' 0 • •• ,; ' ,n ;,· ~ 0 ~jg,! 
Last Revised: 02.25.2011 Page 12 of 13 
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propcriy mammmea / J .r fil'!\11 supervisor approva1. 
··------ . . ... ........... TH . ... . . .. . . 
Rental/Lease Agreement dated APRIL 8 , 2011, for Premises located at 1805 E. OVERLAND #4624 MERIDIAN, Id. 83642 
Wit/z Tenant, ADRA KIPPER 
95. NONWAIVER CLAUSE. Landlord's failure to strictly enforce individual terms of this agreement does not constitute waiving 
tl1e LANDLORD'S right to enforce the specific tcnn, condition or policy. 
96. SLIDE SHOW·: I viewed the slideshow presentation which followed my lease precisely and offered summaries and graphics 
to reinforce the conditions of my rental agreement. 
97. COPIES: Tenant acknowledges receipt of fully executed Rental Agreement and Move-In Inspection Sheet. Landlord will 
provide additional copies of the Rental Agreement and Move-In Inspection Sheet at a cost of$0.I0 per page payable in advance. 
98. (i AJN)'ERPRETATION OF CONTRACT 
~do not need an interpreter and can understand the Rental Agreement in its entirety. 
N/ A I have provided an interpreter for renting the property and interpreting the rental contract. My interpreter's name is 
_______________________ Address: --------------
99. WE ARE AN EQUAL OPPORTUNITY HOUSING PROVIDER. We fully comply with the Federal Fair Housing Act. We 
do not discriminate against any person because of race, religion, sex, handicap, familial status, color, or national origin. We also comply 
with all state and local fair housing laws. 
100.' ADDITIONAL AGREEMENTS. TENANT IS SIGNING A 12 MONTH LEASE AGREEMENT AND IS 
RECEIVING A $30 APPROVED APPLICATION CREDIT TAKEN OFF APRIL 2011 RENT AS A MOVE 
IN INCENTIVE. IF TENANT FAILS TO FULFILL THE FULL LEASE TERM TENANT WILL BE 
RESPONSIBLE FOR PAYING BACK INCENTIVE AND ANY AND ALL CHARGES AS DESCRIBED IN 
THE LEASE AGREEMENT. 
101. ATTACHMENTS. The undersigned Tenant acknowledges by initialing the following attachments to this Rental Agreement 
are incorporated into this Rental Agreement. 
.KHomeowner's Association Rules and Regulations NIA Assigned Parking Map 
Provided for our uidance onl . FRPM does not mana e the HOA.) 
Funds Funds Move-In Funds Check Check To Be Due Credits Paid No. Date Balance No. Collected 
Deposit $550.00 $0.00 O.a)l '°JlY/'7D 1..\-/S:\\ 51550.0fY 
Pet Fees $0.00 $0.00 $0.00 
Cable/Satellite 
Fees $0.00 $0.00 $0.00 
Apr-11 Rent $47.00 $30.00 $30.00 APPMIC 4/29/11 $17.00 
May-11 Rent $705.00 $0.00 $705.00 
Total $1,302.00 $30.00 $30.00 $1,272.00 
Date Date 
--- ---
The following Tenant initials acknowledges receipt and review of this page: 
Last Revised: 02.25.2011 Page 13 ofl3 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF MATTHEW E. SWITZER 
December 6, 2013 
Boise, Idaho 
Reported by: 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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Matthew E. Switzer December 6, 2013Forbush v. Sagecrest, et al. 
management company on Building 46? 
A. From this date until the roughly the 
date of the incident. They terminated -- I know 
they terminated the contract with Sagecrest and all 
the owners. I think it was effective December 1st, 
so shortly -- right after the incident. 
Q. Okay. And under Section 2.1, I'm not 
going to read it, bu·t my understanding is that 
is you're appointing First Rate as your agent. 
A. 
Q. 
Is that correct? 
That's correct. 
Okay. And then under 2.5, there's --
under Section 2.5, there's you're authorizing 
the -- First Rate to contract for services related 
to your property? 
MR. MILLS: Object to the form. 
THE WITNESS: Yes. 
Q. (BY MR. CLARK) Okay. Let's go to page 5 
of the contract, please. 
Under Section 9.4, it addresses biannual 
preventative maintenance. 
A. 
Q. 
Is that correct? 
Uh-huh. 
Were you ever billed for biannual 
preventative maintenance during the year 2012? 
Associated Reporting and Video Inc. 
208.343.4004 
[12] 
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Matthew E. Switzer December 6, 2013Forbush v. Sagecrest, et al. 
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at any natural gas appliance in any of the other 
buildings that you're affiliated with? 
A. Yes. I my thermostat on my home in 
California stopped working, and I called the 
furnace company and they ca.me out. It was just two 
weeks ago and gave me -- and did a little service 
and replaced my thermostat. 
Q. Is that something you called the gas 
company for? 
A. 
Q. 
No. 
What was your expectation with First 
Rate as to what they would contact you about in 
terms of maintenance? 
A. They would -- they were my agent. They 
15· would contact me regarding any kind of maintenance, 
16 upkeep, service, preventative maintenance, 
17 problems, wear and tear, carpet, whatever the issue 
18 
19 
20 
21 
22 
23 
24 
25 
may be. They would be the one -- they would 
contact me and ask me how I wanted to handle it, 
whether and would advise me if it was something 
that could be repaired or replaced. 
Q. Would they advise you when they go in 
and just perform routine maintenance? 
A. 
Q. 
No. 
So if they were to go in and replace a 
Associated Reporting and Video Inc. 
208.343.4004 
[56] 
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Matthew E. Switzer December 6, 2013Forbush v. Sagecrest, et al. 
REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my seal this 14th day of December, 
2013. 
ANDREA J. WECKER 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission Expires: 2-14-17 
Associated Reporting and Video Inc. 
208.343.4004 
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From: Sagecrest 
Sent: Friday, April 15, 2011 2:45 PM 
To:VJK 
Cc: Sheila Thomason; Lizz Loop; Marie Swanson 
Subject: Water heaters- gas smell 
Intermountain gas came out today and inspected an empty unit to try to find out what is causing the gas smell 
from the water heaters. He said the problem is with the venting. There are two different kinds of water heaters 
here, some have a metal screen around the bottom of the tank, the others don't have the screen that goes around, 
but one in the middle on the bottom. Those get clogged with lint, hair, debris very easily and if there is not 
adequate air flow from the bottom then the water heater cannot release exhaust. He said we just need to 
clean/vacuum off the screens and it will be fine. 1 think we should add this to the turnover spreadsheet under 
Typical Items for Chris to vacuum out the bottom area and screens. Let me know if this is ok to add to the list of 
tu.mover items. 
Thanks, 
Tara 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: [208) 884-3487 
www .sagecrestapts.com 
Become a Fan! 
D 
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7/15/11 MR 4 showings for #4912 7/15/11 
7/15/11 MR Worked on 30-day for #5612 for David Warwick 
7/16/11 MR Accepted 3 applications with deposits #4712, #2223 7/16/11 
7/16/11 MR Checked #2223 for turn over 7/16/11 
7/16/11 MR Watered flowers and clean windows Outside building Preventative Maintenance 7/16/11 
7/16/11 MR 2 showings of C floor plan #2223 7/16/11 
7/16/11 MR 4 work orders were placed for Chris. Maintenance 7/16/11 
7/16/11 MR Accepted funds for people who had late charges and posted emails to Lizz in regards to them. 7/16/11 
7/16/11 MR worked on the Lease Abstracts 7/16/11 
7/17/11 MR Answered several inquires via E-mail 7/17/11 
7/17/11 MR Changed athe trash outside Preventative Maintenance 7/17/11 
Emergency call last night 1811 gas smell. lntermountain gas came out, reading was so high it was deadly. lntermountain gas has a 
problem with express plumbing breaking the honey comb. Express plumbing ts no longer going to do this. All water heaters are 
7/19/11 TG going to need to be replaced. Water Heaters 7/19/11 
7/19/11 TG typed up tease for 4924, 3024, 4912 and sent them all over via docusign. Leases 7/19/11 
7/19/11 TG Processed 30 day for 1724 we gave him notice for being an asswad tenant. Gave 1724 notice 7/19/11 
7/19/11 TG Processed 30 day for 1523 30 Day notice 7/19/11 
7/19/11 TG Contingent lease for 4912 4912 7/19/11 
Water heaters· Express Plumbing bid to clean out watC'r heaters $39, may replace thermocouple at the same time. 
They will be installing a mesh screen to go around the bottom to prevent lint from getting to tho water heater. We 
decided this work needs to be owner approved. During filter chani,ring i am gelling a list of which waler heaters are 
"Reem'' and which are "A0Smith." If they are Reem they wont. need cleaning, i(it is A0Smith they neecl cleaned. All water heaters need 
After i get the list. together i will contact owners and start at 3 buildings at a time if owner approves it. At training replaced, this is no longer in 
5/18/11 TG with Express Den said he did not feel comfortable doing this work. We will have to try a different avenue. effect 7/20/11 
POOI/HANDICAPPED SIGNS 
Current pool signs arc: 
1- Pool hours 9am - 9pm 
1- No Alcohol in or around pool area 
1- Max Depth 5 ft. No Oiving Allowed 
1-Pool RulC'S: No Glass; No Running: No one under 16; No diving; No rafts or floatirig chairs; No horse play; No life 
guard OJ} duly. "swim at your own risk. Please clean up after yourself!!" Below is Jon's C'mail: 
We believe there should be al least 2 pool rules signs posted. the currml sign needs to be reviewed to be sure it is in Jon got pool signs, Lizz to 
compliance and mrrent. We bclieve there.needs to be 2-4 signs that clearly state no life guard swim at 0\\'11 risk. In order 2 Playground signs, 1 
addition, a sign on the gates stating no one under the age 0{18 withouladtilt supervision. Laminated vinyl fitness RM 
Missing 3 handicapped signs in front of following buildings: 32; 40 & 23 sign & 4 "no lifegard on 
5-18 Jon got pool signs, Cris to install. Llzz lo order playground, filness and no lifegaurd on duly signs from Jon's email. duly signs & 4 handicapped All signs 
2/26/11 TG Chris has installed handicapped signs and reserved parking signs in sagecrest parking lot. signs. Lizz·ordered 5-25 posled 
7/20/11 TG Move in inspection with 114411 Move in 7/20/11 
7/20/11 TG Delivered notices to 3 buildings, 1 of each floor plan for Express to come in and test for Carbon Monoxide Delivered notices 7/20/11 
7/20/11 TG Called on renewals Renewals 7/20/11 
7/20/11 TG Delvered carpet cleaning work orders for renewals for July Renewals 7/20/11 
7/20/11 TG Received contingenet 2212 Contingent lease 7/20/11 
7/20/11 TG Move out inspection, sent turnover for 4912 new tenant moves in 7/23 Turnover 7/20/11 
7/20/11 TG Delviered flowers for 5012 lost husband Tenant 7/20/11 
7/21/11 TG Leasing stuff. Sent lease for 4924 only 5 unrented units not vacant Leasing 7/21/11 
CONFIDENTIAL FR02255 
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them and the hone cone is meant to not be broken. If someone dies and it's from a water heater 
that Express has broken the honey cone ... then what? Ben's not going to do it anymore. 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: [208) 884-3487 
www.sagecrestapts.com 
Become a Fan! 
D 
From: Tony Drost 
Sent: Thursday, July 21, 2011 9:25 AM 
To: Sageqest; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: RE: Red flag 
Please let me know the results of the test. I am having a hard time believing that we have to replace them and there is 
no acceptable retro available. But, I'll trust the experts. 
Tony A. Drost 
www.frpmrentals.com 
www.boiseinvestmentproperties.net 
9'3JOINUSON 
-.f1JFACEB00K 
From: Sagecrest 
Sent: Wednesday, July 20, 2011 11:23 AM 
To: Tony Drost; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: Red flag 
We have a very serious situation going on at Sagecrest. I just had a meeting with the big wigs at 
Intermountain Gas and Ben and Brad with Express Plumbing. Monday night the1·e was an 
emergency call regarding gas smell from 1811. Intermountain Gas came out and the reading of 
the Carbon Monoxide was deadly. If the tenants had been in there for 45 more minutes they 
would have died. Exact words Intermountain Gas used. They were wanting to know what was 
being done to fix this problem in the past. Breaking the honey cone and cleaning the vent is what 
they have done in the past. Intermountain Gas is no longer going to be clearing the water 
heaters if they have been "modified." Ben is done with the AOSmith water heaters. Express is no 
longer going to be doing any kind of cleaning or maintenance on these water heaters. We have all 
CONFIDENTIAL FR01417 
000211
conclusion that the only way to fix this problem without modifying the water heater is to replace 
them completely. 
I talked to Jon about this last night, he said since this is an owner expense that I'll have to send 
something to the owners and have them decide what they want to do. If they want to replace all 
together at the same time or do them once a month for example. Talking with Express and 
Intermountain Gas they both said they firmly do not think this should even be an option to the 
owner, that all AOSmith water heaters need replaced regardless and they need replaced as soon 
as possible. If the owners decide they do not want to then they will have to sign a waiver 
basically stating that if a tenant dies FRPM, Express & Intermountain Gas is not held liable for 
it. 
Intermountain Gas wants to know what is being done NOW to prevent this from happening 
tomorrow. I am delivering notices to all doors today. Express is going out and buying a Carbon 
Monoxide tester today and will be out tomorrow testing everyone's water heater to make sure 
there are no high readings. 
My question is: Can we make the replacing of the water heaters mandatory or does it have to pe 
an option to the owners? 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: (208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
Become a Fan! 
D 
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, ·-:~?} Subject: 
.,, 
Water Heater Needs Replaced ASAP 
"Sheila Thomason" </O=FRPM/OU=FIRST ADMINISTRATIVE 
GROUP/CN=RECIPIENTS/CN=SHELIA> From: 
Sent: 
To: 
7/29/2011 4:44:26 PM 
"Sheila Thomason" </O=FRPM/OU=FIRST ADMINISTRATIVE 
GROUP/CN=RECIPIENTS/CN=Shelia> 
'"hanoverholdings@gmail.com'" 
<hanoverholdinqs@qmail.com>;"'aire1@pacbell.net'" 
<a ire l@pacbel I. net>; "'Geneservatius@yahoo.com"' 
<Geneservatius@yahoo.com>;"'calico2640@msn.com"' 
<calico2640@msn.com> ;"'takatori1@frontier.com'" 
<takatori1@frontier.com>;"'wmraffdesigns@yahoo.com"' 
<wmraffd~gns@yahoo.com> ;"'Raffbeth@'.tilbQo.com"' 
<Raffbeth@yahoo.com> ;'"grandmabj@aol.com'" 
<qrandmabj@aol.com>; '"cmschwab@aol.com"' 
BCC: <cmschwab@aol.com >; '"jpowell@digitallore.com"' 
<jpowel l@diqita II ore.com>; '"naisaechao0485@yahoo.com"' 
<naisaechao0485@yahoo.com >; '"pursestrings@qmail.com"' 
< pursestri nqs@qmai I. com>; "'janet@parrfamily.com"' 
<janet@parrfa mi ly.com >; "'pa ul. ryan@ma rcusmll lichap. com'" 
<paul.ryan@marcusmillichap.com > ;"'bcoopers6@yahoo.com'" 
<bcoopers6@yahoo.com>;"'dbmeisner@gmail.com"' 
<dbmeisner@gmail.com >; '"bycappa@aol.com'" 
< bycappa@aol .com>; "'jerryehlers@johnlscott.com'" 
<ierryehlers@johnlscott.com > 
Attachments: image001.png; image002.png; image003.png; sagecrest water heaters.do0<; 
water heaters.pdf 
The water heaters listed at your properties are allowing carbon monoxide into the apartments 
at dangerous levels that potentially could cause death to your tenants. Below listed are the 
levels part per million and toxic symptoms that occur within the specified time frame. Next to 
the property listed is the concentrated amount of carbon monoxide in your apartment. You 
can see where your unit falls and the potential hazards as stake. Intermountain Gas has been 
out to the complex on numerous occasions and shut the service off to several apartments 
within the last 2 years. The last unit had over 4,000 ppm of carbon monoxide in the unit. 
Intermountain Gas told us and the tenants they could have died if they were in the apartment 
much longer. This was very alarming to all of us especially since this could be happening in 
any of the units. Carbon monoxide doesn't have a smell so isn't easily detected. This specific 
tenant also smell gas so they called myself at which time I instructed them to call 
Intermountain Gas immediately for testing. Intermountain Gas has been willing to work with 
us to get proper testing done on all of the water heaters for the properties that we manage. 
They weren't willing to do this themselves but showed Express Plumbing what equipment was 
needed and then went through some units with us to show how to properly test. Express 
Plumbing has been involved and done extensive research on different water heaters. Attached 
FR 7098 
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is a letter from them explaining the situation. I have also attached photos of some of the 
:l.') water heaters that we have already replaced showing the cause and the damage that has 
·•• been done to the w9ter heaters themselves. We have already attempted to clean some of the 
water heaters but the internal damage is too severe they can no longer be reinstalled. 
r;:iifl 
200 ppm- Slight headache, tiredness, dizziness, nausea after 2-3 hours 
400 ppm- Frontal headaches within 1-2 hours, life threatening after 3 hours 
800 ppm- Dizziness, nausea and convulsions within 45 minutes. Unconsciousness within 2 
hours. Death within 2-3 hours. 
1,600 ppm- Headache, dizzjness and nausea within 20 minutes. Death within 1 hour. 
3,200 ppm- Headache, dizziness and nausea within 5-10 minutes. Death within 30 minutes. 
6,400 ppm- Headache, dizziness and nausea within 1-2 minutes. Death within 10-15 minutes. 
#1612- 2,200 ppm #3312- 910 
ppm #4412- 2,200 ppm 
# 5411- 4 7 ppm but the top of the water heater is deformed-due to explode soon 
#2311- 650 ppm #3411-1,200 
ppm #4424- 450 ppm #5511-
2,180 ppm 
#2711- 2,700 ppm #3424- 2,126 
ppm #4712- 2,400 ppm #5523-
2,067 ppm 
#2723- 2,108 ppm #3923- 550 
ppm #4723- 300 ppm 
#2923- 2,200 ppm #4123- 2,319 
ppm #4823- 300 ppm 
#3224- 2,222 ppm #4211- 2,319 
ppm #5024- 450 ppm 
#3311-2,300 ppm #4411- 2,201 
ppm #5323- 2,082 ppm 
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We are working on long term solutions so the same problem doesn't happen in another 5 
years. You will be notified once we have a solid plan. Either way they do need to be replaced 
for the safety of the tenants. The initial design and location 'of the water heaters was a poor. 
choice on the builders end. We are not replacing the water heaters with the same set up but 
we are looking at altering the environment around them (per code) to guarantee longevity of 
the new water heaters and safety of the tenants. I fu!IY understand that this is a large 
expense. Some of you have multiple water heaters that need to be replaced. Unfortunately 
there isn't any other options. As owners you are required to provide a safe living 
environment. Since there are a large amount of water heaters that need replaced we are able 
to get a discount install of $650 each. They have already purchased 20 water heaters to lock 
in this rate. This will include four new supply lines and a new belly pan under the water 
heater. We have attempted to collect from the builders Insurance company for multiple issues 
at the complex but have been unsuccessful. 
We will be contacting all of the tenants in danger letting them know we have requested the 
water heater to be replaced. I will provide them with safety precautions and a carbon 
monoxide detector if requested until the water heaters can be replaced starting the beginning 
of next week. 
I will need a written response from each of you for documentation purposes. I will also follow 
up with a phone call to ensure you have received and read this email. Please let me know 
which building you own and if I have approval to replace your water heater(s) listed. If you 
prefer to use a different vendor I would like that information with an approximate date to 
inform the tenant. Please be sure that your vendor installs the proper type of water heater. 
Please feel free to call myself on the number below or Jon (POA Pres) at 925-228-7000 for any 
further questions you may have. 
Thanks, 
Sheila Thomason 
<t) First Rate Property Management, Inc. CRMC® 
Maintenance Supervisor 
FR 7100 
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208-577-5201 direct line 
:fii~ 208-321-1901 fax 
www .frpmrentals.com 
click HERE to complete our Maintenance survey 
click HERE to complete our Owner survey 
FR 7101 
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July2011 
To Whom it May Concern: 
The water heater problem at Sagecrest Apartment has recently been brought to my immediate 
attention. Sagecrest Apartments has been one of hundreds of accounts for over a year. With the 
development of recent multiple Incidences with multiple waters heaters, I have been investigating the 
bigger solution to the significant problems. Since Sagecrest has been on my account, we have replaced 
countless numbers of thermal couplings, issues with carbon monoxide and blown up waters heaters or 
red-tagged water heaters. Alone, these would be regular incidents without any alarm, but together 
these Issues alerted me to a bigger Issue to investigate since this has been an ongoing issue with 
Sagecrest Apartments and none of my other accounts. During my Investigation I have uncovered some 
alarming issues that as a plumber, I would recommend immediate action. I am recommending a long 
term solution, rather than the short term fix that has been repeated for several years. 
Since 2002, water heaters have been manufactured as a sealed combustion chamber with an air 
intake filter and a flame arrestor built Into the base. Presently all water heaters have to be a sealed 
combustion chamber with a non-removable filter to meet code standards. Prior to this, water heaters 
were open chambers and hadn't changed much since 1889. An open chamber water heater would last 
10 to 15 years with very little maintenance, a home owner could re-light or do maintenance easily 
accessible doo_r. The new water heaters with sealed combustion chambers have two bolts and gaskets 
to seal the door down, allowing no air to enter, except through the designated filter. These sealed 
combustion chambers are safer and more energy efficient for two main reasons; any potential gas leak 
would be sealed within the water heater and it allows for an oven-like chamber to heat the water using 
less gas and energy. This sealed combustion chamber water heater Is harder to gain access to the 
mechanics to allow for professional maintenance. On most of these models, there Is a one Inch view 
port for inspection of the burner that pulls air through the intake filter at the bottom of the heater and 
to identify the condition of the pilot assembly. This filter has to be clean to allow for the maximum 
amount of air to flow through allowing efficient burning. 
The water heaters at Sagecrest Apartments have had problems from day one for one reason or 
another. One problem that has been an issue is the drain pans that are under the water heaters to stop 
water leaks from causing damage to your apartment have been cut up or removed to gain access to the 
filter for maintenance. By removing or cutting up drain pans this has the potential to cause property 
damage because all water heaters will leak at one point. The main problem in two out of three floor 
plans at Sagecrest is that the dryer and washer are located next to the water heaters, which are all 
located in a tiny sealed off room. As the dryer runs, it produces lent and dust at the same time, 
therefore pulling and pushing a lot of air around this compacted space. This lent and dust clogs the filter 
on the bottom of the water heater, which does not let the extra gas and heat escape through the 
exhaust pipe. As the dryer is working it suppresses the air to the water heater and the sealed 
combustion chamber gets hotter and hotter until the tank erupts at the seams or melts the metal in the 
chamber. In my 12 years of plumbing, I have never seen a new water heater burst at the seam or melt 
metal in the chamber. From my Investigation I have concluded that with the filter clogged with lent or 
EXPRESS PLUMB1NG000006 
000219
dust for an extended amount of time it causes the flame and gas to not escape properly and collect 
within the water heater chamber. In turn this causes extreme heat which deforms the filter by melting 
it and causing further inability to obtain air through it. These water heaters are the ones that have been 
tagged by the gas company due to the unsafe level of carbon monoxide that is being produced. 
Although not all water heaters have been tagged, the potential for the same situation to happen ls seen 
in all floor plans. These water heaters are producing carbon monoxide levels comparable to the average 
car producing 2100 parts per million (ppm) of carbon monoxide in a closed room. At these levels of 
carbon monoxide, you would experience headache, dizziness and nausea within 5-10 minutes preceding 
death within 30 minutes. An average new water heater wlll safely produce 10 PPM of carbon 
monoxide, at a safe healthy level. The water heaters at Sagecrest with a clogged filter and a combustion 
chamber that is damaged are producing 2000 to 3000 PPM of carbon monoxide through the exhaust 
vent. This Is a serious health problem. Combined with a clogged filter and a room occupied by a dryer 
that also consumes air, the water heaters are working twice as hard to obtain air, causing more 
maintenance and damage than normal wear and tear. Not to mention the carbon monoxide being 
emitted Into the apartment because as the dryer is pulling air from the exhaust vent for the water 
heater, It is eliminating the carbon monoxide to properly be pushed out through the exhaust vent. 
Instead the carbon monoxide is being emitted directly Into the apartment, at potentially deadly levels of 
over 2000 PPM. The maximum allowable concentration for a continuous exposure to carbon monoxide 
in an eight hour period is 50 ppm. At Sagecrest some apartments were tested resulting in levels forty 
times higher than the maximum allowable concentration for continuous exposure to carbon monoxide. 
I would strongly recommend that these issues be solved before any tenants suffer health problems or 
death. 
Express Plumbing Service 
EXPRESS PLUMBING000007 
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I. 
II. 
Ill. 
SAGECREST POA MEETING 
OCTOBER 31, 2011 
CALL TO ORDER: 10/31/11 TIME: 10:03am Mountain time 
INTRODUCTIONS: 
ROLL CALL OF OFFICERS: 
Jon Kalsbeek President 
Jay Arla Vice President 
Chris Schwab Treasurer 
Barbara Cappa Secretary 
Proxy Jon Kalsbeek (3 votes) 
via phone 
via phone 
IV. MEMBERS IN ATTENDANCE: 
Gene and Mary Servatius 
Mark Duflin 
Winston Stokes 
David Meisner 
Paul Ryan 
Joe Crotty 
Beth Raff via phone 
Pam lee via phone 
Janet Parr via phone 
Jeanie Schwab via phone 
Matt Switzer (sp) Via phone 
Eleanor Becker Via Phone 
Young Lim Via Phone 
Colin Takatori Via Phone 
Frank Delo Via Phone 
Mathew Conner Proxy Jon Kalsbeek (2 votes) 
Ron Facciano Proxy Jon Kalsbeek 
Ray and Eleanor A Becker Proxy Jon Kalsbeek 
Ziran Yang Proxy Tony Drost 
Jared Heiner Proxy David Meisner (2 votes) 
V. READING OF LAST MEETING MINUTES: 
Motion was made, seconded, and approved to accept the minutes as presented. 
VI. TREASURER'S REPORT: 
Motion was made, seconded, and approved to accept the Treasurer report as presented. 
VII. PROPERTY MANAGEMENT REPORT: 
A. President Jon Kalsbeek discussed changes made over the past year as well as the economic status of the 
Greater Boise Area. 
B. Property Value/Foreclosures: 
I. Building 57 was foreclosed and has a pending sale. 
2. Building 24 has a pending short sale 
VIII. REVIEW OF 2011: 
A. UPDATE ON VACANCIES: 
A Floor plans: Average rent is $672 with a range of$625 - $745 
B Floor plans: Average rent is $686 with a range of$575-$730 
C Floor plans: Average rent is $612 with a range of$520 - $750 
B. LANDSCAPING REVIEWED-DIAMOND LAWNS 
Several members stated that they had walked the grounds and were happy with how the complex 
looked. 
C. DELINQUENT UNITS WITH HOA DUES 
Building #57 has not paid September, October, or November dues. FRPM has sent invoices to 
the bank and listing agent. POA to direct FRPM if a lien is to be filed. 
CONFIDENTIAL SPOA000987 
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F. 
SAGECREST POA MEETING 
OCTOBER 31, 2011 
D. "FOR RENT" ADVERTISING RESULTS 
E. 
As a result of a better rental market, FRPM has reduced the number of PAID advertising feeds, 
which has reduced the monthly advertising cost to SlOO/montll. President Jon Kalsbeek 
explained tllat the FOR RENT magazine continues to provide lead and foot traffic. 
NORTH SIDE FENCE COMPLETED 
OTHER ITEMS: 
1. New alarm system was installed for the clubhouse/office 
2. Gene Servatius expressed a concern for several concrete areas. This issue was later addressed in 
the meeting. 
3. President Jon Kalsbeek read a letter from Ron Faciato stating his pleasure as to how things are 
going at Sagecrest. 
REMEMBER TIIESE ITEMS ARE FOR TIIE 2012 FISCAL YEAR. 
IX. OLD BUSINESS: 
A. CC&Rs, BYLAWS, COMPLEX RULES: 
President Jon Kalsbeek stated that he and Tony Drost with FRPM have been reviewing the 
CC&Rs, Bylaws, and Complex rules for minor corrections and changes. Once complete, the 
board will review and then the association attorney will review. Upon completion, all governing 
documents will be sent to the POA members for review and approval. 
B. RESOLUTION BUSINESS PARK-POA: 
President Jon Kalsbeek stated that he along with Virginia Kalsbeek and Tony Drost had attended 
their annual meeting. There are no changes regarding this relationship. 
X. NEW BUSINESS: 
A. LANDSCAPE BID 
The POA Board presented a number of bids and made a recommendation to hire TMS. 
References were good and quote for the same services is over $9,000 cheaper. A motion was 
made, seconded, and approved to accept the proposal and hire TMS for the 2012 yard care 
needs. 
B. WATER HEATER AND A/C PROBLEMS=PRV'S: 
President Jon Kalsbeek stated that the four part program has removed the flooding problems. 
However, not all owners have had this work performed and as a result, several floods occurred. 
Jon requested that FRPM compile a list of all units that have had the work done to include an 
updated price. As a reminder the proactive repairs which to date have prevented any floods and 
the subsequent major costs associated to it are to: 
I. Filters provided by POA and changed on a regular schedule 
2. Install Freeze states in each unit 
3. Install Pressure Regulator Valve per building 
4. Replace Expansion tanks 
C. SMELL OF GAS AND WATER HEATER REPLACEMENT 
The POA hired a HV AC Engineer to inspect the units and make a recommendation at a cost of 
$1,000. The engineer's recommendation was to: 
I. Increase the fresh air intakes in wall for all floor plans 
2. Replace the existing water heater with a different manufacturer that had side vents for floor 
plans A and B and C units as they fail for other reasons. 
3. Add louvers to the closet doors for C floor plans 
President Kalsbeek requested FRPM to send a report showing which units have had the above 
work done. The list should show which units have had the work done as well as the name of the 
new water heater and current cost to include parts and labor. 
It was requested that the Sagecrest Resident Managers test for CO at the time they are replacing the filters 
and notify the appropriate owner should there be concerns to discuss options. 
CONFIDENTIAL SPOA000988 
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D. 
SAGECREST POA MEETING 
OCTOBER 31, 2011 
Upon turnovers, Resident Managers are to encourage owners to replace the smoke detectors near the 
water l1eater area with a dual CO and smoke detector that hooks up to the current electrical plug with a 
battery as back up. 
It was requested that FRPM send out a master list showing exactly which units have had what work done 
on them. Additionally, they would like a list of pricing and manufacturer and model number for all major 
appliances (refrigerators, stove, microwaves, dishwashers, washer and dryers) as some owners state that 
they were able to find them cheaper, which should not be the case. This list should include the pricing for 
Freeze stats, PRV, expansion tank, water heater replacement, fresh air vent replacement, installation of 
louvers on closet doors, and cost of CO/smoke detectors. Also, include the cost to install the A/C 
condenser locks to protect from huffing? 
FENCE COMPLEX: 
It was discussed the need to install fencing to match existing along the southeast corner of the complex to 
stop high school kids from walking through the complex, huffing, and smoking in the breezeways. This 
will improve litter and disturbances of tenants. Voted on and approved. 
E. REVIEW OF 2012 BUDGET: 
The budget was tabled to immediately follow additional discussion items. After discussing other issues, a 
motion was made, seconded, and approved to accept the 2012 budget as amended. The amendments 
were: $5,000 for fencing, reduce landscaping to $16,145, increase pool maintenance to $4,800, 
clubhouse common area increased by $1,500 to $10,000 for concrete Repairs of$1,500. Voted on and 
approved. 
F. ANY ADDITIONAL ITEMS FOR DISCUSSION AND QUESTIONS 
I. President Jon Kalsbeek explained that the sewer line from the clubhouse has 3 breaks in it due to 
improper installation. The board approved the repair of the line to where it meets the parking 
lot, which cost $2,000. The 2012 budget includes an estimated $7,000 to cut the parking lot and 
install new line to the city connection. · 
2. Additional discussion was made about repairing sidewalks and breezeways that had trip hazards. 
A study of the current gutter system may need to be made to see if the drainage near the entrance 
is the cause of the ground sinking and perhaps water should be diverted away from this area. 
3. President Jon Kalsbeek explained that the builder did not properly secure the stairwells on some 
building, particularly the C model units. Modifications and repairs have been made to all units 
identified as needing this done. 
4. President Kalsbeek stated that when the pool was winterized, it was identified that the heater was 
leaking. No bids have yet been received. It was discussed that ifthe repair is minor, they will 
go forward with the repair. If heater needs replaced, the board will look at considering a solar 
heating system. One member stated he knew about solar heating and would assist in this task. 
5. A member asked how warranties were handled. Tony Drost with FRPM explained that the 
management software tracks warranties and flags the resident manager when a work order is 
generated for a warranty item. 
6. FRPM to send a report to each owner showing outstanding tenant balances and where we are in 
collecting those fitnds. 
7. President Kalsbeek explained that the developer is attempting to get the parcel ofland located at 
2045 E Overland Rd which is on the SW corner of Overland Rd and South Millennium Way re-
zoned which would allow a fast food or other business that may operate extended hours, create 
additional foot traffic from the high school, as well as litter, smells, etc. All property owners are 
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SAGECREST POA MEETING 
OCTOBER 31, 2011 
encouraged to attend the P&Z meeting at Meridian City Hall on November 15, 2011. For those 
out of town, it was encouraged that those owners submit a letter opposing the re-zoning to: 
Meridian Planning and Zoning 
Attn: Barbara Shiffer 
Re: App CPAMI 1-002 Amendment by Jeffrey Hall 
33 E Broadway, Suite 210 
Meridian, ID 83642 
208-884-5533 
208-888-6854 
8. It was discussed that any property owner that has questions concerning the POA should address 
those concerns directly to the board and not FRPM. In a few instances, the property owner went 
to FRPM who relayed the message to the POA Board who sent FRPM their reply that was 
forwarded back to the owner. This caused delays and issues with commw1ication. 
It was also discussed that FRPM at no charge to the POA look at creating a member login on a 
website where they can find pertinent information as well as a message board so that all 
members can communicate with one another. 
G. ELECTION OF 2011 OFFICERS: 
Nominations were made, followed by a motion, that was seconded, and passed to accept the slate 
ofnominated officers. 
H. ADJOURN: 
Jon Kalsbeek 
Jay Arla 
Chris Schwab 
David Meisner 
President 
Vice President 
Secretary 
Treasurer 
Motion to adjourn and approved at 12:03pm. 
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1216/13 Gmall - Fv.d: Late Pro-Rated Rent on Past Acti1.e Tenant 
Fwd: Late Pro-Rated Rent on Past Active Tenant - 4623 
Matt Switzer <matt.switzer@ymail.com> Thu, Dec 5, 2013 at 7:39 PM 
To: "jlmyers.law@gmail.com" <jlmyers.law@gmail.com> 
Sent from my iPhone 
Begin forwarded message: 
From: <Matt.Switzer@bankersfundingcompany.com> 
Date: May 31, 2011 at 3:58:30 PM MDT 
To: <sagecrest@FRPMRENTALS.COM>, <Marie@FRPMRENTALS.COM> 
Cc: <Lizz@FRPMRENTALS.COM>, <Cathy@FRPMRENTALS.COM>, 
<Dawn@FRPM RENTALS. COM>, <Matt@FRPMRENTALS. COM>, <matt.switzer@ymail.com> 
Subject: RE: Late Pro-Rated Rent on Past Active Tenant - 4623 
Hello, 
Please discontinue sending email to this address, and start using: matt.switzer@ymail.com 
Thank You, 
Matt Switzer 
Mortgage Consultant 
Bankers Funding Company, LLC 
An Affiliate of Wells Fargo Home Mortgage 
1400 N. Harbor Blvd., Suite 101 
Fullerton, CA 92835 
714-992-2141 Office 
714-307-3959 Cell 
866-640-9534 Fax 
NMLS #675476 
ma tt.switzer@ba nke rsfundingcom pa ny .com 
Visit my website at: www.bankersfundingcompany.com/matt-switzer 
** Please consider the environment before printing this document ** 
This is an unsecured email service Vllhich is not intended for sending confidential or sensitive 
information. Please do not Include your soclal security number, account number, or any other personal 
or financial information In the content of the email. This may be a promotional email. To 
discontinue receiving promotional emails from Bankers Funding Company, LLC, click 
here NoEmailReguest@homeloans.com. All first mortgage products are provided by Bankers 
Funding Company, LLC. Bankers Funding Company, LLC may not be available In your area. Wells 
Fargo Home Mortgage is a division of Wells Fargo Bank, N.A. All Rights Reserved. NMLSR ID 345183 
Equal Housing Lender. 
Switzer000166 
https://mail.google.comlmailnui=2&ik=6214d1f313&\iew=pt&search=inbo)(}J.th=142c62c1aod24aa9 1/4 
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-Jc:red Heiner 
--- On Wed, 11/9/11, Sagecrest <sagecresl@FRPMRENTALS.COM >wrote: 
From: &:gecrest <sag€Crest@FRPM RENT A LS.COM > 
Subject: 
To: jaredheiner@yaioo.com, bcoopa:s6@yaioo.com, jey.arla@gmail.com, 
eabecker1@tds.net, ac:anpos.94518@yahoo.com, bycappc@a?l .com, 
pursestri ngs@gmaiI.com, ai re1@pocbel I. net, matt.j .conner@gmai Loom, 
frank.deleo2@verizon.net, punitd1@gmail.com, mduffin@analsugar.com, 
jerryehlers@johnlsoott.com, ronfa::c@yahoo.com, hanoverholdings@lgmail.com, 
janet@parrfamily.com, cindyowen@q.com, arnir.11@live.com, jpowell@digitallore.com, 
wmraff desi gns@Naioo.com, Raf beth@yaioo.com, kri ce@exwi re. com, 
paul.ryan@marcusmillichap.com, naisaechoo0485@yahoo.com, 011schwab@ool.com, 
Geneservati us@Nahoo.com, cal ico2640@msn.com, grandma::Jj@ool .com, 
mEtt.svvitzer@Nmai I .com, takatori 1@frontier.com, caref reemgt@2gmai I .com, 
I idaect60@hotmai I .com, j ohn.sonmez@gmai I .com 
Da:e: Wednesday, November 9, 2011, 12:44 PM 
Attention Owners: 
Several owners have asked what can be done to prevent the flooding 
problems associated with the heating/cooling systems at Sagecrest. Your 
association has been working diligently on a solution to help prevent the 
possible flooding of units from broken coils in the heating system and water 
heater failures. After much research and many discussions, preventative 
maintenance is recommended as the best solution to avoid potential 
problems. 
1. Install freeze-stats on the A/C coils to prevent freezing of the water lines 
within the coiis that provide heat during winter. Note: the coils freeze in the 
summer time from A/C unit icing. This install is done by an HVAC vendor and 
has been suggested several times in the past. 
2. Install a PRV (Pressure Regulator Valve} on the main incoming water line 
to the building. Please view the attached quote for details of what is covered. 
These are preventive maintenance items that owners are highly 
recommended to have done. The cost of losing a unit to flooding is greater 
than the installation of these items. 
BelO\N are the recommendations from the HV AC engineer to solving the 
CO problem in the units. 
A. I naeasethefresh air intakes for all floor plans 
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by Adding louverstothedosel: doors for ALL floor 
plans $187.50 per unit 
B. Replace existing water heater with one that has side 
ventsfor'ALL floor plans $650 
C. Replace the snoke detectors with CO/Smoke detector 
combination sensor. $62.48 per unit. 
All of these recommended repairsaretohelp prevent the possibility of 
carbon monoxide entering the unit. These recommendations come from a report 
obtained by your association from a HVAC engineer evaluation. 
Again, this work is highly recommended. Please let me know what you would 
like to have done and I can ge: that s:heduled asS>011 as possible. 
Tara Gaertner 
Sagecrest Apartments 
=irst Rate Property Ma,agerrent 
::>: (208) 514-4304 
=: (208) 884-3487 
1ttp:l/www .sooocrestapts.com/ 
Become a Fan! 
Ix: Face 
~; Face 
-- book book 
Logo Logo 
( 
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12/6/13 Gmail - Fw:l: Re: 
Fwd: Re: 
i message. 
Matt Switzer <matt.switzer@ymail.com> 
To: jlmyers.law@gmail.com 
Thu, Dec 5, 2013 at 8:36 PM 
Sent from my iPhone 
Begin forwarded message: 
From: Matt Switzer <matt.switzer@ymail.com> 
Date: No\ember9, 2011 at 3:21:34 PM MST 
To: Sagecrest <sagecrest@FRPMRENTALS.COM> 
Subject: Re: 
Reply-To: Matt Switzer <matt.switzer@ymail.com> 
11-9-11 
Hi.Tara, 
I agree with #1 and #2, but can't find the quote attached. What is the cost to install freez-stats 
and a PRV at water main? I may already have had a PRV installed. I did not know we had a 
CO problem in the units. Would you let me know if my water heaters have a pressure release 
valve? The older models don't, but newer ones usually come with it. I'm not worried about a 
water heater with side vents due to cost. 
I appreciate the heads up on these preventive maintenance measmes. I'm trying to weigh costs 
vs benefits. Any help you can offer is appreciated. What is the general consensus among the 
other owners? 
Sincerely, 
Matt Switzer 
714-307-3959 
_____ .. _____ ,.. ____ ~---·~·----
From: Sagecrest <sagecrest@FRPMRENTALS.COM> 
To: jaredheiner@yahoo.com; bcoopers6@yahoo.com; jay.arla@gmail.com; eabecker1@tds.net; 
acampos94518@yahoo.com; bycappa@aol.com; pursestrings@gmail.com; aire1@pacbell.net; 
matt.j.conner@gmail.com; frank.deleo2@\erizon.net; punitd1@gmail.com; 
mduffin@amalsugar.com; jerryehlers@johnlscott.com; ronfacc@yahoo.com; 
hanoVerholdings@gmail.com; janet@parrfamily.com; cindyowen@q.com; amir.11@live.com; 
Switzer000209 
https://mail.google.com/mail/?ui=2&ik=6214d1f313&1.1ew=pt&search=inbox&th=142c634f5b860b54 1/3 
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I Unit# 1~~~1 Aug-11 Nov-11 Mar-12 Jun-12 Sep-12 
1011 C 8 1 10 0 0 
1012 C 10 2 10 0 0 
1023. C 11 4 14 0 0 
1024 C 10 7 15 0 0 
1111"· A 4 3 15 0 0 
1112. :A 8 2 13 0 0 
1123 A 18 2 6 0 0 
1124 ,· ~ A 24 14 11 0 0 
1311 C 14 18 Replaced, no test 0 0 
1312 C 6 14 Replaced, no test 0 0 
1323 C 4 12 15 0 0 
1324 C 4 4 Replaced, no test 0 0 
1511 C 8 8 Replaced, no test 0 0 
1512 C 160 185 301 0 0 
1523 C 14 1 24 0 0 
1524 .. C 10 10 25 0 0 
1611 A 10 14 Replaced, no test 0 0 
1612 A 2200 16 Replaced, no test 0 0 
1623 · A 16 2 Replaced, no test 0 0 
1624 A 18 20 Replaced, no test 0 0 
1711 C 22 33 120 0 0 
1712 · C 10 12 15 0 0 
1723 C 12 10 0 0 0 
1724 · C 6 14 Replaced, no test 0 0 
1811 ., A 4400 18 Replaced, no test 0 0 
1812 A 480 18 Replaced, no test 0 0 
1823 A 2200 18 Replaced, no test 0 0 
1824 A 2200 20 Replaced, no test 0 0 
1911 C 10 12 21 0 0 
1912 C 10 8 Replaced, no test 0 0 
1923 C 10 10 29 0 0 
1924 C 10 13 Replaced, no test 0 0 
2011 A 11 16 27 0 0 
~011 
. '' 
A 10 16 19 0 0 
2023 ' A 11 14 17 0 0 
CONFIDENTIAL FR05818 
000234
!2024 , !A 11 14 16 0 0 
,2111, '' A 10 12 8 0 0 
2,112 ,· .· A 4 10 8 0 0 
2123, A 10 10 21 0 0 
2124 A 10 10 23 0 0 
2211 C 0 14 17 0 0 
2212 C 3 6 Replaced, no test 0 0 
2223 C 8 14 7 0 0 
2224 C 7 10 13 0 0 
2311 C 650 0 Replaced, no test 0 0 
2312 C 10 16 13 0 0 
23,23 C 14 26 6 0 0 
2324 C 16 13 3 0 0 
2511 C 6 20 6 0 0 
2512 C 6 22 13 0 0 
2523 C 8 8 0 0 
2524 C 9 2 17 0 0 
2611 C 8 26 35 0 0 
2612 C 6 10 6 0 0 
2623 C 10 20 1 0 0 
2624 C 12 13 15 0 0 
2711 A 2700 12 no test 0 0 
2712 A 260 12 15 0 0 
2723 A 2108 12 no test 0 0 
2724 A 130 14 no test 0 0 
2811 C 102 0 no test 0 0 
2812 C 16 15 no test 0 0 
2823 C 105 8 2 0 0 
2824 · C 110 23 11 0 0 
2911 C 8 4 169 0 0 
2912 ·C 43 10 36 0 0 
2923 C 2200 0 no test 0 0 
2924 C 37 8 no test 0 0 
3011 B 23 18 11 0 0 
3012 ',• B 18 8 20 0 0 
3023 B 70 90 563 0 0 
lb24' B 16 16 11 0 0 
CONFIDENTIAL FR05819 
000235
3111 C 2 10 30 0 0 
3112 C 14 18 21 0 0 
3123 C 1 10 30 0 0 
3124 'C 2 10 9 0 0 
32;1.1' C 23 13 9 0 0 
3212: C 12 16 36 0 0 
3223 C 14 18 28 0 0 
3224 C 2222 14 no test 0 0 
3311 A 2300 15 no test 0 0 
3312 A 910 16 no test 0 0 
3323 ,' •' A 223 10 13 0 0 
3324 '• A 12 17 23 0 0 
34il < C 1200 no test 0 0 
3412 C 23 18 25 0 0 
3423 C 12 12 12 0 0 
3424 C 2126 14 no test 0 0 
3511 C 120 14 330 0 0 
3512 C 104 4 15 0 0 
3523 C 70 14 30 0 0 
3524 C 12 10 11 0 0 
3611 C 1 0 0 0 
3612, C 2 13 28 0 0 
3623' C 1 21 0 0 
3624· C 2 10 7 0 0 
3711 C 14 10 21 0 0 
3712 C 19 22 no test 0 0 
3723 C 6 14 0 0 0 
3724 C 12 24 279 0 0 
3811 C 6 16 10 0 0 
3812 C 0 10 10 0 0 
3823 .. C 2 12 10 0 0 
3824 C 1 10 10 0 0 
3911 . B 6 10 34 0 0 
3912 B 29 14 13 0 0 
3923 .B 550 22 8/3/2011 0 0 
3924 B 18 2 1720 0 0 
17 16 11 0 0 
26 30 26 0 0 
CONFIDENTIAL FR05820 
000236
1
4023 
1
~ 
18 16 32 0 0 
40 18 17 15 0 0 
411l A 20 13 35 0 0 
4112 · A 16 20 821 0 0 
4123 A 2319 20 8/3/2011 0 0 
4124;: · A 30 22 18 0 0 
4211 C 2035 16 8/3/2011 0 0 
4212 C 16 31 958 0 0 
4223 C 8 31 50 0 0 
4224 ,. C 30 364 11/18/2011 0 0 
4311 B 1 12 26 0 0 
4312 B 2 14 22 0 0 
4323 B 12 900 11/18/2011 0 0 
4324 B 0 15 831 0 0 
4411 A 2201 0 8/3/2011 0 0 
4412 A 2200 0 8/3/2011 0 0 
4423 A No Gas 13 32 0 0 
4424 A 450 2 8/3/2011 0 0 
4511 · A 150 8 26 0 0 
4512 A 42 16 1775 0 0 
4523 A 110 14 35 0 0 
4524 A 94 12 3/7/2011 0 0 
4611 B 18 22 100 0 0 
4612 B 26 2 15 0 0 
4623 · B 8 12 1/7/2011 0 0 
4624 B 32 0 100 0 0 
4711 B 24 12 24 0 0 
4712 B 2400 14 1/11/1900 0 0 
4723 B 300 12 8/3/2011 0 0 
4724 B 7 10 22 0 0 
4811 A 10 9 31 0 0 
4812 A 70 14 17 0 0 
4823 · A 300 14 13 0 0 
4824 A 7 14 26 0 0 
4911 A 13 3 70 0 0 
4912 A 12 10 new 0 0 
4923 A 12 12 13 0 0 
4924 A 12 8 28 0 0 
CONFIDENTIAL FR05821 
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5011 B 2100 12 10 0 0 
5012 B 350 14 11 0 0 
5023. B 12 12 61 0 0 
5024 " B 450 14 0 0 0 
5211 · B 25 12 30 0 0 
5212 B 18 12 6 0 0 
'> 5223 B 16 14 155 0 0 
5224 B 8 14 7 0 0 
5311 C 4 14 1 0 0 
5312 C 6 8 8 0 0 
5323 C 2082 8 15 0 0 
5324 C 18 16 11 0 0 
5411 C 47 16 11/2/2011 0 0 
5412 C 27 15 43 0 0 
5423 C 12 14 88 0 0 
5424· C 16 12 30 0 0 
5511. B 2180 14 15 0 0 
5512 . B 11 20 11 0 0 
5523 B 2067 18 2 0 0 
5524 B 18 12 20 0 0 
Soll C 9 6 41 0 0 
:S612 C 16 22 22 0 0 
5623 C 6 12 42 0 0 
5624 C 111 13 2 0 0 
571! C 18 8 1/10/2012 0 0 
5712 C 10 10 115 0 0 
5723 C 6 15 11 0 0 
5724 C 14 10 0 0 0 
9"'-'"'I."'"""·"'"·} i#58 I 
> ' "<rr-,:w .......,.r,,,t~-V¥VV"~ ~¥): ~~---,,.. _._,. .... ,.. ... ,__..,._,. .... ,,_ .. ._"":'. ____ ~~...,,......,,..~l 
,Unit box_ that is purpl~= we dqn't manage this building ; 
----,,----l----~ ---~-------------·~- ----
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.. : APARTl'\.l\f.-:N'TS 
1805 E. Overland Rd., Bldg. 58 • Meridian, ID 836'12 • (208) 5111-4304 • Pax: {208) 884-3487 
Check us out on the web at: www.sagccrestaots.com 
IMPORTANT! 
Upon our recenl lr1spcctlons of the water heaters at Sagccrest we have found that your unit shows 
higher levels of carbon monoxide than we would like to see. The carbon monoxide Is exiting through 
the vent on !Op of the water heater but do~s have the potential of entering the unit. it Is very Important 
if you run your dryer to keep the bi-fold doors open at all times. We have provided carbon mono,ddo 
detectors for safety precautions until your water heater can be re_placcd next week. Please read the 
Instructions so it Is properly placed in your.apartment and you are aware of how It operates. Please do 
not attach them to the walls since they will tie picked up once your water heater Is replaced. The owner 
of your property has been informed of the situation, They are sc~eduled for replacement start{ng on 
Monday until the job is complete. Please also consider this youi notice of Intent to enter for the 
replacement. We do not have a firm scheciule of what units wtll .be ~~}npleted when but are ~rylng our 
best to do them quickly. If the carbon monoxide detector goes off please open all windows a~~ <:~(!tact 
fntermountaln Gas at 377-6840. For e><tra safety precautions It wouldn't hort to sleep with ,i'cc:i.l!i.>~~: 
windows open. If you would llke to shut your water heater off you may turn It to "vacatfon1' but yo~ .,;[il i:: 
not have hot water. Please call if you have any further questions or concerns. Thank you for your · 
understanding whlle we all work to get this matter resolved. 
' •t ".• 
,, .". . 
. , . 
. . 
.. 
Sagecrcst Apartments 
DR# 2012-6972 
X, 0, ~ 
Namelo/ //3 
~l?~( 
M & M Coutt f eporting 
.. ----- -·-----· 
----_______ . ____ _.M ......... P..a.0..,.,000303 .. ... \. · 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et al., 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV-PI-2013-04325 
DEPOSITION OF ADRA KIPPER 
OCTOBER 24, 2013 
REPORTED BY: 
ANDREA L. CHECK, CSR No. 748, RPR 
Notary Public 
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Adra Kipper 10/24/2013 · 
need a carbon monoxide detector. 
Q. When did you get a notice from First Rate 
regarding replacement of the water heater? 
A. I can't recall the exact month or day, but it 
was in the spring of 2012. 
Q. And when you got this notice, did you have 
concerns? 
A. No, from the notice, it, basically, reassured 
me that they were dealing with it and my water heater 
and the concern that they had would be corrected within 
the week. 
Q. What was the problem with the water heater, to 
your understanding? 
A. I didn't understand it. I just assumed that 
it was going to be handled. 
Q. Were you having any problems with your water 
heater prior to receiving this notice? 
A. ~-
Q. Then you had mentioned that -- something about 
a carbon monoxide detector, that you thought there was a 
need to get one? 
A. They handed them -- handed one -- or provided 
one to me at the same time that that notice went out. 
Q. So in the spring of 2012? 
A. I believe it's about that time. 
Page 34 
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Adra Kipper 10/24/2013 
worked? 
A. Exactly. 
Q. Did you have any concerns with regard to the 
emission of carbon monoxide when you received this 
carbon monoxide detector? 
A. Well, of course, you know, it concerned me, 
but I was reassured by the message from management that 
it would be resolved, you know, and they were taking the 
precautions of having that carbon monoxide detector 
added to the apartments -- or mine. I trusted that it 
was not a concern anymore. 
Q. When you say, "it, 11 what is 11 it 11 ? 
A. The carbon monoxide concern. 
Q. Did someone with First Rate tell you they had 
a concern about carbon monoxide emissions? 
A. The only thing I got from them was that notice 
that was with my detector that showed up. That's the 
only time that I was communicated with about that issue. 
Q. Were you ever aware, while you lived there, of 
the fire department being called on occasion to come to 
the Sagecrest facility? 
A. Not to my building. 
Q. Were you aware that they were called, on 
several occasions, to come to the Sagecrest Complex? 
MR. ANDERSON: Form. 
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Adra Kipper 10/24/2013 
Q. (BY MR. HAMAN) Were you aware of that? 
A. No. I have no knowledge of any of that, other 
than what happened and what I've heard about after. 
Q. And I'll talk to you about that in a little 
bit. 
In the month of August 2011 -- so you'd been 
there for approximately five months -- do you recall 
someone saying they would come to your apartment, change 
the air filter, and test for carbon monoxide? 
A. ~-
Q. Do you recall seeing any kind of a notice that 
someone from First Rate or on behalf of First Rate would 
come to the apartment and do any work in the summer of 
2011 on the water heater? 
A. No, I don't recall. 
Q. Did anyone make you aware that your water 
heater had ever tested positive for high emissions of 
carbon monoxide? 
MR. WALTERS: Objection; foundation. 
MR. ANDERSON: Join. 
MR. GREENER: Join. 
Q. (BY MR. HAMAN) At the time you lived there, 
do you have any personal knowledge as to whether or not 
the water heater in that apartment tested for high 
levels of carbon monoxide emissions? 
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Adra Kipper 10/24/2013 
A. To my knowledge, no. 
Q. Did anyone from First Rate or on behalf of 
First Rate, to your knowledge, perform a carbon monoxide 
test for emissions in your apartment while you lived 
there? 
A. Them specifically? 
Q. Let's start with them specifically. 
A. No. 
Q. How about anyone who -- any contractors? 
A. The only one I heard about was the 
Intermountain Gas, which is what was listed on that 
notice I got. 
Q. Did Intermountain -- did an employee from 
Intermountain Gas come to your apartment at any time 
while you lived there, to your knowledge? 
A. I was not there when they -- if they did show 
up. From what I'm gathering, is that that's how they 
tested it. 
Q. Can you elaborate? "That's how they tested 
it," what do you mean by that? 
A. They tested the levels of my apartment. 
Q. While you were not there? 
A. Correct. I was definitely not there. 
Q. Did anyone ever report to you what those 
levels were? 
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Adra Kipper 10/24/2013 
REPORTER'S CERTIFICATE 
I, ANDREA L. CHECK, CSR No. 748, Certified 
Shorthand Reporter, certify; 
That the foregoing proceedings were taken 
before me at the time and place therein set forth, at 
which time the witness was put under oath by me; 
That the testimony and all objections made 
were recorded stenographically by me and transcribed by 
me or under my direction; 
That the foregoing is a true and correct 
record of all testimony given, to the best of my 
ability; 
I further certify that I am not a relative or 
employee of any attorney or party, nor am I financially 
interested in the action. 
IN WITNESS WHEREOF, I set my hand and seal 
this 30th day of October, 2013. 
ANDREA L. CHECK, C.S.R. No. 748, R.P.R. 
Notary Public 
P.O. Box 2636 
Boise, Idaho 83701-2636 
My Commission expires July 20, 2016. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF TARA GAERTNER 
January 2 and 3, 2014 
Boise, Idaho 
Reported by: 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
the -- or the deciding criteria in delivery of the 
notice? 
A. 
Q. 
Was it the level of the CO testing? 
Yes. 
Okay. And what was the -- what was the 
level above a certain 
A. 
Q. 
A. 
From --
-- amount? 
From what I recall, I believe 
Intermountain Gas said anything above 50. 
Q. Okay. So if I went down this March '12 
list and saw an amount above 50, then that person 
would have received the notice, Exhibit 14? 
A. 
Q. 
Yes. 
Okay. And you also talked about a 
carbon monoxide detector that was delivered. 
A. 
Q. 
Yes. 
Okay. Regarding Exhibit 14, was there 
any other notice sent to the tenant in 4624 
regarding carbon monoxide? 
A. 
Q. 
Not that I can recall. 
Okay. Was the water heater in 4624 
replaced before November 10th, 2012? 
A. 
Q. 
No. 
Have you ever spoken with Adra Kipper? 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
A. I believe Chris just changed the furnace 
filter if it was dirty. 
Q. 
A. 
Q. 
Anything else? 
Not to my knowledge. 
Do you ever recall having a conversation 
with the tenant, Adra Kipper, about having too much 
heat in this particular apartment unit? 
MR. ANDERSON: Asked and answered. 
THE WITNESS: No. 
Q. (BY MS. MILLER) Do you ever recall 
having any conversation with the tenant or anybody 
else that the thermostat, after it was replaced, 
which you already testified to, was not operating 
properly? 
A. No. 
Q. If your counsel doesn't object, I'm 
going to show you a couple of documents, look over 
your shoulder and ask you a few questions. 
MS. MILLER: Is that okay? 
MR. ANDERSON: Come on down. 
MS. MILLER: Thank you. 
Q. (BY MS. MILLER) Okay. So the first 
document I'm going to show you is Express Plumbing 
Bates number 4 through 20. 
I'll ask you, if you could, to ignore 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
the handwriting on it --
A. 
Q. 
Okay. 
-- and the highlighting on the 
documentation. 
And I would just first ask you if you 
even recognize that document, if you've ever seen 
it before. 
A. 
Q. 
A. 
I mean, can I read it? 
Oh, absolutely. 
Okay. 
MR. ANDERSON: Put it over here. 
THE WITNESS: Yes, this looks familiar. 
Q. (BY MS. MILLER) And you can read my 
question on there as well, which for you is: Did 
you help write any portion of that document, to the 
best of your knowledge? 
A. I'm sorry. Let me read it real quick. 
MR. PALMER: Are we going to go ahead and 
mark that? 
MS. MILLER: No. 
THE WITNESS: I want to --
I -- I think Sheila wrote this. 
Q. (BY MS. MILLER) And it does appear to be 
authored by Sheila. 
But do you recall whether you helped her 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
actual water heater, yes, it would have created a 
work order. 
Q. Okay. And if it wasn't the water heater 
itself but just the area around the water heater --
say in the utility room it's kind of dirty, lint, 
dryer sheets -- what would you have done about 
that? 
A. 
cleaned it. 
Q. 
and 
A. 
I don't know. I probably would have 
You would have just come back later 
Probably, or I would have called the 
tenants and said, "Hey, you need to clean this 
area." 
Q. Okay. Do you recall whether, after 
Intermountain Gas came out on March 12th, you 
contacted Express Plumbing and asked them to come 
out and do any work on any of the water heaters? 
MR. ANDERSON: Object to the form; lack of 
foundation that any of this information was 
transmitted. 
THE WITNESS: I --
Q. (BY MS . WILLMAN) After you met with - -
I'm not talking specifically about this 
document. I'm just saying from what you remember 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
2014. 
WITNESS my hand and seal this 7th day of January, 
ANDREA J. WECKER 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission Expires: 2-14-17 
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On 3/22/2012 8:59 PM, Tony wrote: 
Tara: 
Are you all good with all of this stuff? From what I understand, we were doing it incorrectly. 
------ Forwarded Message ------
From: "Commerce Centre" <ccbuslnesspark@gmail.com> 
To: "Sheila" <sheila@frpmrentals.com>;"sagecrest" 
<sagecrest@frpmrentals.com>;airel@pacbell.net;"Lizz'' <Lizz@frpmrentals.com>;"Tony Drost" 
<tony@frpmrentals.com> 
Sent: 3/22/2012 8:44:48 PM 
Subject: Re: Fw: Carbon Monoxide/ Testing procedures 
Attached is a revised Water Heater - CO testing procedure which should help in clearing 
up any issues. Please review and comment. Thank you Sheila for working up the draft 
and details. Good meeting, Thanks 
Will this work for you, Tara? 
--- On Wed, 3/21/12, Sheila <sheila@frpmrentals.com> wrote: 
From: Sheila <sheila@frpmrentals.com> 
Subject: Carbon Monoxide/ Testing procedures 
To: "sagecrest" <sagecrest@frpmrentals.com>, aire1@pacbell.net 
Cc: "Lizz'' <Lizz@frpmrentals.com>, "Tony Drost" <tony@frpmrentals.com> 
Date: Wednesday, March 21, 2012, 1 :04 PM 
Attached is the paperwork Jon brought in regarding carbon monoxide. Below is what I have for the 
procedures: 
Air filters are being changed monthly 10-12 buildings at a time starting next month. This will 
prevent overtime and spread the 3-4 day process out throughout the months. 
During the filter changes the carbon monoxide detector is to be turned on and set somewhere in the 
room so the air can be tested while the filter is changed. 
If the reading is 30 or above in the room a proper test must be done in the flue of the water 
heater. Be sure to tum on all hot water in the apartment so water heater can kick on and run for 5 
>",,PLAINTIFF'S.,.\,. )/~.~~·.. -· .-. ,~~~~- .•. ~~:{ f '·'··'.'o,· EXHIBIT,'1;,''··'"'· 
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minutes prior to testing the air in the flue. 
If the air in the flue tests 100+ call the owner to discuss replacement. Follow up with an email for 
documentation. Install a carbon monoxide/fire detector combo if one isn't already present. If water 
heater isn't replaced conduct proper test in the flue in 30 days. Continue to do so every 30 days 
until water heater is replaced. Educate tenants. 
If air in the flue tests 300+ contact owner and inform immediate water heater replacement is 
required. If owner refuses contact Intermountain Gas to come test and shut the water heater down 
if needed. If you are not able to get a hold of the owner and haven't received a response via phone 
or email '{','ithin 24 hours contact Intermountain Gas to test and shut down. Follow up with email to 
the owner. Educate tenants. 
Carbon monoxide/fire detector combos are to eventually be installed in every unit to replace the 
smoke detector in the hallway. This is to be done on turnovers, during preventative maintenance, 
lease renewals, or if smoke detector is faulty in a unit until each one has one. 
Thanks, 
Sheila Thomason 
Maintenance Supervisor 
First Rate Property Management 
(208) 577-5201 
(208) 321-1901 fax 
CON Fl DENTIAL FR00164 
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From: 'Commerce Centre' <ccbusinesspark@gmail.com> 
Sheila<sheila@frpmrentals.com>; sagecrest<sagecrest@frpmrentals.com>; 
aire1@pacbell.net<aire1@pacbell.net>; Lizz<Lizz@frpmrentals.com>; Tony 
Drost<tony@frpmrentals.com> 
To: 
Sent: Thursday, March 22, 2012 8:44 PM 
Attachments: 
Subject: 
WH testing Procedures-info-revised 3-2012.doc 
Re: Fw: Carbon Monoxide/ Testing procedures 
Attached isa revised Water Heater - CO testing procedure which should help in clearing up 
any issues. Pleare review and comment. Thank you Sheila for working up the draft and 
details. Good meeting, Thanks 
Will this work for you, Tara? 
Virgina and Jon 
--- On Wed, 3/21/12, Sheila <sheila .. @Jr,:xnrenta/scom> wrote: 
From: Shei I a <~~..@@f.r.g_rrirentals.com> 
Subject: Ce(bon Monoxide/ Testing procedures 
To: "~ecrest" <.§§9ecrest@frpmrentals.com>, air:_e1@pacbell.net 
Cc: "Lizz'' <Lizz@frpmrentals.com>, "Tony Drost" <tony@frpmrentals.co111> 
Date: Wednesday, March 21, 2012, 1:04 PM 
Attoched is the paperwork Jon brought in regarding carbon monoxide. Below iswha: I 
have for the procedures: 
Air filters are being changed monthly 10-12 buildings at a time starting next month. 
This wil I prevent overtime and spread the 3-4 day process out throughout the months. 
During the filter changes the carbon monoxide detector isto be turned on and sa: 
somewhere in the room so the air can betesta:l while the filter is changa:l. 
If the reading is 30 or above in the room a proper test must be done in the flue of the 
water heater. Be sure to turn on al I hot wet.er in the cpartment so water heater ca-i kick 
on and run for 5 mi nut es prior to testing the air in the flue. 
If the air in the flue tests 100+ call the owner to discuss replocernent. Follow up with an 
ernai I for documentation. I nstal I a carbon monoxide/fire detector combo if one isn't 
already present. If water hect.er isn't reploca:l conduct proper tesl: in the flue in 30 days. 
Continue to do so every 30 days unti I wet.er heater is repl oce:I. Educate tenants. 
If air in the flue tests 300+ contact owner and inform i mma:liate water heater 
replocanent is required. If owner ref uses contoct I ntermountai n Gas to come tesl: and 
shut the wet.er heater down if needa:l. If you are not able to get a hold of the owner and 
haven't receiva:l a response vi a phone or ernai I within 24 hours contoct I ntermountai n 
Gas to test and shut down. Follow up with email to the owner. Educate tenants. 
Carbon monoxide/fire detector combos are to eventually be installed in every unit to 
replocethesrnokedetector in the hallway. This is to be done on turnovers, during 
CONFIDENTIAL FR00278 
000258
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f 
preventative maintenance, leaserenswals, or if smoke detector is faulty in a unit until 
eoch one has one . 
Thanks, 
Sheila Thomason 
Maintenance Supervisor 
Rrst Rate Property Management 
(208) 577-5201 
.(208) 321-1901 fax 
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CARBON MONOXIDE PROCEDURES 
Revised Date: March 20, 2012 
Throughout this process, continued diligence is necessary to protect tenants safety and complex 
from possible hazardous conditions. Our goal is to have a safe and comfortable environment. 
These procedures shall be followed for detecting CO (carbon monoxide) levels in units: 
A. Air filters shall be changed monthly; by I 0-12 buildings at a time, starting April 2012 
B. During filter changes; the carbon monoxide detector testing unit shall be turned 011 prior 
to cnte1ing each unit, wanned up, and set to zero. Once in the unit, the tester shall be set 
on the kitchen counter sampling the air in the hall and living room. 
C. During the time of testing, the filter shall be changed, the area around the water heater 
inspected and cleaned-if necessary. 
D. Once the filter and water heater areas arc completed, the tester shall be read. If the 
reading is below 30ppm, no further action is required. 
Action required if: 
E. If the tester reading is 30ppm or above in the room- a proper test shall be conducted in 
the flue of the water heater. Be sure to turn on all bot water in the apattmcnt so water 
heater can tum on and reach operating temperature, reset the tester to zero and make sure 
the water heater runs approximately 5 minutes prior to testing the air in the flue. 
F. ff the air in the flue tests results in a reading between 100 and 300ppm, a note to call the 
owner shall be made to discuss replacement of the water heater. At the time of calling the 
owner, a follow up email for documentation shall be sent to the owner. At this time, a 
UL approved carbon monoxideismoke detector combo shall be installed in the area of the 
hallway; unless one is already present. Should the owner elect not to change the water 
heater at this time, a second test shall be conducted on the water heater flue at operating 
temperature in 25 to 30 calendar days. Continue to do so every 25 to 30 calendar days 
until a safe condition exists-below I OOppm in the flue. Educate tenants. Should the water 
heater proper flue testing result in a higher reading than 300ppm at any time during this 
period, proceed to next step, G. 
G. If air in the flue tests 300ppm or above, note the reading, then, contact owner and infonn 
immediate water heater replacement is required, fol1owed up with an email for 
documentation. If owner refuses water heater replacement, advise owner lntermountain 
Gas is to be contacted so they can conduct a test of the unit. Should the results from this 
test be out of limits according to lntcnnountain Gas, a mandatory shutdown of the water 
heater will be done by the gas company. Should the owner not respond by phone or email 
within 24 hours of email notification, then, contact Tntcm1ountain Gas to conduct further 
testing. Educate tenants. At this point, a CO monitor shall be in place and operational, if 
one is not in place, install a CO/smoke monitor combo-UL approved in the hallway area. 
Carbon monoxide/smoke detector combos arc to eventually be installed in every unit by 
replacing the existing smoke detector ctmently in the hallway area. CO monitors shall be 
changed out or replace existing smoke detectors in the hallway area during -- turnovers, 
preventative maintenance, lease renewals, or faulty smoke detector - until complete. (Should a 
smoke detector fail in a bedroom, the existing unit in hallway area shall be moved to the 
bedroom, if operational, and a new carbon monoxide/smoke detector shall be installed in hallway 
area.) 
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ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
··------------------
Bill To 
-·------·--------------1 H & H PROPERTIES 
520 S. ORCHARD 
Service Date 
3/18/2009 
Description 
Service Address 
I 805 E. OVERLAND RD .. # J712 
MERIDIAN, ID 8367 
Problem Description 
NO HEAT/HOT WATER 
WATER.HEATER SERVICE: REMOVE AND CLEAN BURNER ASSEMBLY. RUN 
THROUGH TWO HEAT CYCLES. 
**NOTE: CERAMIC DISC.HAS BEEN COMPROMISED BUT IS STILL SAFE TO 
OPERATE: WILL NEED TO BE REPLACED. 
Invoice 
Date nvoice# 
3/18/2009 8209S 
Amount 
110.00 
I 
Amount Due ----------;~~~~-j 
~=:-::-:::--:-::::-:::-=:;:::=:========:::::;:=================-====::;:::::::==:·=-====----··--·--·----' 
I
ll····· 2-_o-:8~--~~3-.-.~~--~~~_-._-_#,·.-~~~-~------J~:1=··--~~-8--6~~5~8-~~l-~--4 1-~=--~----E-·-m-ai-l ____ -·=r ~~;;-Sit;···--·----- ·1 ~ ~ anfinsonplm@cableon~net =c~~~~~i~;i~ii-~~~~~----~-:] 
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ATTENTION 
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~OB P~IONE" :< ; · ... ,>, 
TERMS 
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. 
. 
----l-·--·---·---"--···------1-~---- r-' ------~-·-----.. ------ •• ,. __ ... ---
WORK ORDERED DY 
-DATE ORDERED 
DATE COMPLETED 
CUSTOMER APPROVAL 
SIGNATURE ___ _ 
AUTHORIZED SIGNATURE --------------
iii;.: adllms- NC2817 BOB INVOBC!E 
.. ~~~ 
. 
TOTAL LABOR 
TOTAL MATERIALS 
. 
TOTAL MISCELLANEOUS 
SUBTOTAL 
TAX 
GRAND TOTAL 
~· 
. 
. 
. 
. 
- . 
. 
. 
I 
. 
. 
. 
' 
' 
- I 
. 
. 
. 
-
. 
. 
: 
' . 
~~; 
---''.• 
' j 
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ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
r· .. -· 
! BillTo 
I ff & H PROPERTIES 520 S. ORCHARD I BOISE, ID 83705 
I 
I 
'···---------------------' 
Service Date 
3/23/2009 
Description 
Service Address 
1805 E. OVERLAND RD., #S224 
MERIDIAN, ID 8367 
Problem Description 
WATER HEATER 
Invoice 
Date nvolce# 
---
3/2312009 82101 
_J 
Amount 
-----------------------------------·------AFfER HOURS CALL: WATER HEATER NOT WORKING. 
WATER HEATER SERVICE: REMOVE AND CLEAN BURNER ASSEMBLY. 
REPLACE THERMOCOUPLE. RE-ASSEMBLE. RUN THROUGH TWO HEAT 
CYCLES. 
BOILER DRAIN WAS DRlPPING SLOWLY:· TIGHTENED THE PACKING NUT AND 
LEAK STOPPED. ADVISED PROPERTY MANAGER TO KEEP AND EYE ON IT. 
218.40 
Amount Due $218.40, 
I 
~:---P-h-on"."'.·;=-~:'.' .  ---:--:.-;--/ -.:'.".-:-.-::.~-a::.~:-:;=--":'" .. :-=:;:f_::_:: .."'.":: .=:._:::_ ======E=-m::a=i=I ===-=====-::._:=:f:::.=:-.=--=---~=====-:W:=e=b=S=it~.:::.:::· ·.::::·:: ·:··.·:1' 
~· • . . .. J ....... . 
208-~2~~7·8·2· .. ..1. .. _2~8-~~-~~~-8~-~- _ ------~finsonplm@cable:;;; ·---·- --·- ·-~-::n·~::,n;;:~~~~~{;p.co·~. . . i 
. ----·-· -·---·--· . ., --···· _,.. 
APM 00253 
000264
Sage Crest 5224 
Sunday morning, 10:15am, I received a call from Shirley saying that the water heater was out in appt. 
5224. There was children living there and she requested that I come and fix it today. 
I arrived at 10:45 and found that it was indeed not working, I pulled the burner assembly, used the 
vacuum to clean the combustion chamber, and I vacuumed underneath the water heater, while using 
the compressed air on the screen. 
After it was cleaned J installed a new thermo coupler, and reassembled the water heater. I watched it .. 
through two heating cycles, and verified that it was working properly. 
The boiler drain was dripping slowly; I tightened the packing nut, and turned it off another quarter turn. 
It seemed to stop, but I advised Shirley to keep an eye on It. 
I left at 12:15pm 
APM_00254 
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ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
B111To 
H & H PROPERTIES 
S20 S. ORCHARD 
BOISE, ID 8370S 
Service Date 
3/9/2009 
SERVICE CALL: NO HOT WATER 
Description 
Service Address 
1805 E. OVERLAND RD .• #5024 
MERIDIAN. ID 8367 
Problem Description 
HOT WATER HEATER 
CHECKED WATER HEATER: CLEANED BURNER ASSEMBLY AND FAN COIL: 
RE LIGHT PILOT LIGHT AND RAN THROUGH TWO CYCLES. WORKING 
CORRECTLY ATTHISTIME 
Invoice 
Date nvolce# 
3/24/2009 82102 
Amount 
75.00 
•-----------·-
Amount Due $75.00 
:==::======:::=.;;======:::===;=:::===================::::::===================·-
r·- . Phone# - ]= -Fa:; E-mail Web Site J 
L .. 208-321-4782 ~I 2o_s_-6_ss_-_1 s_44_ ........ ___ an_fin_so_n_p_lm_@_c_ab_le_on_c_.n_e1 ___ _._ __ www_._an_fi_nso_np_lu_m_b_ing_l_lp_.co_m _____ ] __ 
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JQB'.PHONE' ':,-,:. • • '··: .. •: :···~, · 1 STARTll\lG.OATE', · 
, ~ •• • ,.~ 1, ,, }' ,, • , i •'. :) ' ' ,> • :: ~ • ··:· '• - • • • • -~ t: 
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: t • 
-- ·t· 
··- - ·--1---=-- t;t-___.__.....~--11 
'°WORK ORDERED BY ,---------·--------,----. 
TOTAL LABOR 
DATE ORDERED ----------------·-----·--
TOTAL MATERIALS 
DATE COMPLETED 
CUSTOMER APPROVAL 
TOTAL MISCELLANEOUS : 
f---------------+----!---1{ 
: ! 
: ~ SUBTOTAL 
SIGNATURE ________________ _ TAX 
AUTHORIZED SIGNATURE ------------- GRAND TOTAL 
@·m:ku11s- NC2817 DOB ~NVOsCE 
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I 
ANFINSON PLUMBJNG & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
520 S. ORCHARD 
BOISE, ID 83705 
t.. _______ _____. 
Service Date 
3/31/2009 
Description 
Service Address 
1805 E. OVERLAND RD., #4523 
MERIDIAN, ID 83642 
Problem Description 
WATERLEAK 
Invoice 
Date nvolce# 
3/31/2009 82111 
Amount 1----------------------------~----------·· 03/26/2009: AFTER HOURS CALL: WATER LEAKING FROM WATER HEATER 
FOUND BROKEN HYDRONIC COIL ASSEMBLY ON HEATING UNIT. WATER 
FLOODING OUT. SHUT VALVES OFF AND RECOMMENDED REPLACEMENT 
IMMEDIATELY, 
03/27/2009: LABOR TO INSTALL NEW HYDRONIC COIL ASSEMBLY ON 
HEATING UNIT. 
MODEL# AH1429-l REV-C 
SERIAL# 0407691858 
**NOTE: 
PER HEATING REPRESENTATIVE, OLD HYDRONIC COIL SHOULD STILL BE 
UNDER INITIAL 5 YEAR WARRANTY. 
OLD COIL WAS TURNED IN ON 03/31/09 TO BE SHIPPED BACK TO FACTORY. 
IF FOR ANY REASON WARRANTY DOES NOT APPLY AND ADDITIONAL COST 
OF $390.00 WILL BE DUE FOR COST OF COIL. 
82.50 
-300.00 . 
I 
I 
I 
I 
---·--·-····· -··· ........ J 
Amount Due .. $382~~~j 
f .. ---,o~~~f ~t~~~~-f ~=~fi-Ol::l=e•~ --j-=~::-.~~'.~~0~~~] 
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Heating ~upply Company 
'Mlolesalers of Air Conditioning • Heating Equipment • HVAC Supplies 
Boise 
113 West 43rd Street 
Boise, Idaho 83714 
Phone: (208) 376-2332 
FAX: (208) 375-4350 
SOI.OTO: 
Anfinsion Plumbing 
11220 Bass Lane 
Culdwell, ID 83605 
Jdeho Fells 
1875 N Holmes Avenue 
Idaho Falls, Idaho 8340 I 
Pho~{1_gf) 522.;.M.QO ·-,~{··~ ... . ... x· ... 
F'f: (201Sl 5tr0549ff\ /: J ·s~., •' Y° I ,11-~ ·::· .... :o'f· >i~.f· 1/,S:, .,.. ·' .. ·.:,: ~ / ~i~l _}I' )'.~ < 
~:""''" .... __ ..... . ...... ·.-:.· .. 
SHIPTO: 
Anfinsion Plumbing 
11220 Bass Lane 
Caldwell, ID 83605 
Page: 
Invoice 
INV{)ICF. NIJMBE-:R: 110113330-IN 
ORDBR NUMBER: 0080132 
INVOICE DATE: 3/27/21109 
SALESPERSON: 0003 
CUSTOMER NO: 00-0000029 
lnvo,ccd Uy. ____ •.. 
Dcli\'Cl'.:d By. • • . • _ •. 
!'axed By._, •• 
,, 
CONFIRM TO: PETE TRACKING NUMBERS· 
CUSTOMER P.O. 
SAGECREST 
TEMN.UMBER 
WHS 
000 
JOB NAME/ADDRESS 
WATER COJL REPLACEMENT 
UNIT ORDERED 
150-37970-00 . 1.5 - 2 Ton Hydronic Coil Assembly EA 
NILL C/\LL AROUND 12:00 FRIDAY 
((We} -ti: )ti )I-~ I/.:;. Cf- j ;&v'- e... 
§ BIZ;a,6 ;JP IJ.t/0 71.,, CJ I ~ S" g 
TERMS 
Deduct $5.67 If Paid by the 10th 
SHIPPED BACK ORD PRICE AMOUNT 
0 283.64 
Net ln,oicc:: 
Freight: 
Sales Tax: 
Invoice Total: 
283.64 
283.64 
0.00 
17.02 
300.66 
APM 00258 
000269
Heating ~upply U>mpany 
'Mlolesalers of Mr Conditioning • Heating Equipment • HVAC Supplies 
Boise 
113 West 43rd Street 
Boise, Idaho 83714 
Phone: (208) 376-2332 
FAX: (208) 375-4350 
SOI.D TO: 
Anfinsion Plumbing 
11220 Bass Lane 
Cnldwell, ID 83605 
Idaho Falls 
1875 N Holmes Avenue 
Idaho Falls, Idaho 8340 I 
Pho~i£~) 52t,;.Oftg_? . 0,.,,.~,.... ·'"'2;.,· :i···· FMC: (208). s22ros49i:i.. '·! -.~.. ·t 
l · ,:i \:r: '.:,. ,iii ~~.··.·.·.·, .. ,, .. ~i r;· .. :: ... :,-:. -! i~ _.fl ~ii [. _: ... 'f .. 11' '-" ........... ,· ..... J'~ ... . 
SHIPTO: 
Antinsion Plumbing 
11220 Boss Lane 
Caldwell, ID 83605 
Page: 
Invoice 
INVOICE NUMDBR: 110113330-IN 
ORDER NUMBER: 0080132 
INVOICE DA TE: 3/27/2009 
SALESPER~ON: 0003 
Cl1STOM6R NO: 00-0000029 
lnw,a:d By:_-· .• 
Ocllvcr,-d By. ·- _ . •. _ •. 
l'a.~edBy. __ 
CONFIRM TO: PETE TRACKING NUMBERS· 
CUSTOMER P.O. 
SAOECREST 
WHS 
000 
JOB NAME/ADDRESS 
WATER COIL REPLACEMENT 
TERMS 
Deduct $5.67 If Paid by the 10th 
11 
TEMNUMBER UNIT ORDERED SHIPPED BACK ORD PRICE AMOUNT 
150-37970-00 1.5 - 2 Ton Hydronic Coil Assembly EA 
.VILL CALL AROUND 12:00 FRIDAY 
0 283.64 
l)wneR..: 
. 
m£tr1uer1fe !)we;z 
7t,ti(/ rfl or.dM llt)e 
~oArK M-
- q1303 
: /81)S . .c /9PerkPI ,ee,( ~'15'23 
/7/el"1tlfi~ .Zo ?3~ 
Risk or loss to mc:rchandisc: passes at point or shipment Cini ms for short or damaged mcri:h11111.h~c 
should be made to carrier. A restocking charge will be made: nn returned-gouds. A service chnrgc or 
1.5% per month, which is 11n annual pcrccntllgc rate of I 8%. will be made on past due occoums. 
l'urchnscr agrees to pay all costs of collection, including rensonnblc attorneys' rces Warranty parts 
must he returned with requin.·d paperwork within 30 dnys nl' purche.o;c to be ~ligible for credit 
Authorized Agent_· ---------------------
Net l11\oic1:: 
Freight: 
Sales Ta'\: 
Invoice Total: 
283.64 
283.64 
0.011 
17.02 
300.66 
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I 
I 
I 
I 
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1--4-::L-;~~~~t-L--
WORK ORDERED BY : " TOTAL LABOR . 
. 
·--
TOTAL MATERIALS : . . 
DATE ORDERED 
DATE COMPLETED -,--
TOTAL MISCELLANEOUS ' . . 
----+-
SUBTOTAL . . 
. 
. 
J 
TAX . 
' 
--
. 
GRAND TOTAL ! : 
CUSTOMER APPROVAL 
SIGNATURE _______________ _ 
AUTHORIZED SIGNATURE-------------
---
~__,-
-·--~ &'.-Dtlnm,r NC2817 
~OB fiNVO!CE 
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.. 
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
BIii To 
H & H PROPERTIES 
520 S. ORCHARD 
BOISE, ID 83705 
Service Date 
412/2009 
Description 
Service Address 
1805 E. OVERLAND RD., #14512 
MBRJDIAN, ID 83642 
Problem Description 
HOT WATER HEATER 
WATER HEATER SERVICE: REMOVE AND CLEAN BURNER ASSEMBLY. 
RE-ASSEMBLE. RUN THROUGH TWO H~AT CYCLES. WORKING CORRECTLY 
AT THIS TIME 
Amount Due 
[ P~o~e# Fax# E-mail 
Invoice 
Date nvoice# 
413/2009 82122 
Amount 
122.95 
_ -· $1~2-~~ 
[ __ 208-321-4782 208-6S8-I 844 anfinsonplm@cablcone.net 
WebSite .. -J 
www.anfinsonplumbingllp.com -~ 
APM_00262 · 
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ATIENTION TERMS 
---:... : ,, , -~ < 
~- ' . ' : ', , : 1-----1------------------1----,-'-, -. -111----------··-------1---.....---ltl 
... : 
. 
.. 
,., ' 
- ........ ___ ,..._..;._ _ ,_...., __ s....~ --·-.. ~ .. ---··--.. -·- ·---- --~--t---:-
,----i----,.-~111----------------· 
. 
. 
---t-·---i _ _,.,. ___ _ 
! 
. 
1-----i..--------------·--· ·----1-----!--I 
____ ,_, ------···· 
--·-!- -·----·--·-+-----!-,--Ill·----"----··---
--t==~: :·~~~--~::r-·-=-!-_--11: ----1---1 
. 
CUSTOMER APPROVAL 
SIGNATURE ______________ , __ _ 
TOTAL LABOR i ~ 
= TOTA:::;~E:::::~ =~~r1 
---- -· ---~~ 
SUBTOTAL : 
--------· ·-
TAX : 
: I 
AUTHORIZED SIGNATURE ---· GRAND TOTAL 
. I . 
-
a.;.ud31t1S NC2617 JOB INVOJCE 
APM_00263 
000274
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
BillTo 
H & H PROPERTIES 
S20 S, ORCHARD 
BOISE, ID 8370S 
Service Date 
4/9/2009 
Description 
SeNlce Address 
1805 E. OVERLAND RD,. #4512 
MERIDIAN, JD 83642 
Problem Description 
WATER SIPHON COLD THROUGH FAN COIL: ADDED CHECK VALVE ON 
RETURN FROM FAN COIL. WORKING CORllECTLY AT THIS TIME. 
Invoice 
Date nvolce# 
4/9/2009 81437 
Amount 
180.77 
------------· ·-· 
Amount Due $180.77 
::-:::-:-:::-::=:-:-:::::-::::::;==========-:;:=:::::=:=:-::==-===========::=;:================::.-::=··--·-· 
I ..... ·-· P~on~ ~---· ··J- ;~x # -- I. -_-·_·-__ E_-m_a_il ---------- ~eb Site - . . .. --, I . 208-321-4782 _] __ 208-6S8-1844 .. _I ___ -· anfinsonplm@cableonc.net ____ :~~nsonplumbi~;;~~~-~~ ~J 
APM_00264 
000275
1-
1 Jon INvo1~:b~~1 · ~-!"!:·~· =:!!:i!!EP";;s~1t.E=~---~f!:!!!'":!!::'!!!!!e• ·~~':e!:!:!::!::!:""'!'!!! 
TO~ 6 ·-
_· ~ . ·.cr-CPf.£:.L-~ 
AD ES "'J , ·c t_ 
:··:··~,:·:~·<'ll,~2- ·r~ ~- .· : 
,· 
... ",.,. . . 
: 
' 
ATIENTION 
. 
JOB PHONE· , · 
TERMS 
.·.. STARTING DATE. 
.; 
1----1----------------l----l----'.;.,--l;:t-----:...-----,--,------+----i--tii! 
~ ~. .. . 
-----______ ,w ___ .._ .. ---~•---.. ----4 ---1---~ .
. 
1----11-------------------·--t-----!---ll!I---------------1----;..---K: 
- ·---------·1----...-----11 
: !Y. 
-· ···--· .... ·----------~ .. - ·-·-- ----·;·- f :··--·-·-· -·---· , __ :jtl 
- -···-··-·- - : . . . . ····1.·.---· 1 
t --··--------------··---·- __ _j __ --- ---· 
------------·· .. - ........ -·-··-·-·· -···- .,,, _________ · ) _____ --·-·------------ : --1~ 
~:=•••"MY-~ ,., :,,,. ·~-- +-l _ . . , - ----~J:J 
~11 
<;'VQRKoITDiIR!:D ov--·-----------.... ·------------~ 
o,,re onoEnerr------------------···-···- -· 
'57ii'E-cm.1Pl ETcD --------·-··" ......... .___________ ' 
------
' TOT AL LABOF-l . ' 
-
--· ' TOTAL MATERIALS .. . 
-----·----·-------
----_.;.-... 
TOTAL MISCELLANEOUS 
. 
' 
. ,_ _______________ ,_,_ 
----!"'· ' 
SUBTOTAL . 
CUSTOMEFI APPROVAL ~-· SIGNATURE ____________________ _ TAX . 
AUTHORIZED SIGNATURE -----· GRAND TOTAL . . 
a; otfam:r NC2017 JOB nNVODCE 
APM 00265 
000276
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
BIIITo 
H & H PROPERTIES 
520 S. ORCHARD 
BOISE, ID 83705 
Service Date 
4/14/2009 
Description 
Service Address 
180S E. OVERLAND RD., ##3524 
MERIDIAN, ID 83642 
Problem Description 
LOW TEMP HOT WATER 
LOW TEMPERATURE HOT WATER: INSTALL CHECK VALVE AT WATER 
HEATER ON FAN COJL RETURN. 
Invoice 
Date nvolce# 
4/15/2009 81611 
Amount 
12S.77 
•----------·-
Amount Due $125.77 
f 
......... ~~~ne-;·I Fax# . -E· E-~ail Web Sile ·-] 
1 
208-321-4782 j _ 208-658· 1844 ··-anfinsonplm@-ca-bl_eo_n_e._ne-, ---+---w-ww-.an-fi_m_so_n-pl-um-b-in_gl_lp-.c-om--] 
APM 00266 
000277
~ 
I 
I 
I 
l 
I 
_ carbonless ____ ~------· , .. ,NC2P1l,. 2 fART 
ORDER TAKEN BY 
ATTENTION TERMS 
,. 
> ~ ;~,~5'r.,f' ~:.-' ,,_,':<i>f:~ (; •,; ~! ~",'*,t,~'A:.'·'<{r..\"'i)~\.··""',~ '~ 1------+---------------------1---_:..---m-~_:_ ___ .;.__-..,.-~__,.-----""-'-----n 
---------------!----l--------:,---t;t------,-.---
1 · 
----,---~;---
: 
. 
. ---------- .-·-----, ·----1---::--. -
. 
~ ' ~ 
.:--. .... : .. ' . ,·:\' :y· 
~ · . 
. !-----+------------------ -.-8---_:-...,... ___ _.;:.,-__;__;_-:-_-t--'---'-!-;i 
1-----•----·-------------i-----+---+--t-1-~--------------i-----:--·n 
·-------------·-- ..... -- .. ·- - .. --·--:---
' . 
' 
.. 
. 
>---•----~ 
' . 
---+--
... : ,, 
. 
' 
-~--------____ .. ___ ,.._..,.., ..... ,,, -------+--~- ------------1------1----+--
. 
1-----'-----------·------L----l------1.• ---fll---------·----'--_._ __ I 
WORK ORDERED SY 
-·-------------·-
DATE COMPLETED 
CUSTOMER APPROVAL SIGNATURE ________________ _ 
AUTHORIZED SIGNATURE ---------------
@ad,m,:r NC2817 
TOTAL LABOR \_J 
TOTAL MATERIALS ---U 
TOTAL MISCELLANEOUS ~ 
SUBTOTAL 
TAX 
GRAND TOTAL 
APM_00267 
000278
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
BiUTo 
H & H PROPERTIES 
S20 S. ORCHARD 
BOISE, ID 8370S 
Service Date 
4/14/2009 
Description 
SeNfce Address 
1805 E. OVERLAND RD., #3311 
MERIDIAN, ID 83642 
Problem Description 
LOW HOT WATER TEMP 
WW TEMPERATURE HOT WATER: INSTALL CHECK VALVE AT WATER 
HEATER ON FAN COIL RETURN. 
-
Invoice 
Date nvoice# 
4/lS/2009 81612 
Amount 
125.77 
-------------·-·-----·--
Amount Due $125.77 
··- .. .i 
..... Phone#···-· ·1·--··--·Fax#---········1 ··--.. ·······-······-E-mail ------···--r-····----WebSite --···-· I. . -··· --- ............... ··--····--·-··-·r-···-···-------------------··-·----- ---------------·-· I 208-321-4782 208-658-1844 anfinsonplm@cablcone.net www.anfinsonplumbingllp.com 
I • ---··-···- • ..- ••·--• ... _ ......... ,--•- ·--··--··•-- .... -------------···- ----
APM_00268 
000279
I 
I 
I 
I 
I· 
! 
r----- '---- carbonless _________ - ·-·-· ··-··· __ ,,,_ .NC2817 ,. 2 PART 
! jOB, INVOICE -m:aaa rm ,;.; r.. 5G SP ¥¥SH 2 ii 12 ? G < 51&1!:FH& ifl 
ORDER TAKEN BY' 
, ... ,. ~ 
TO f:'l-!ONEINQ., , •. : .. , ... ,. CUSTOMER ORDER II,, 
~-; ~~t:· ::·.;-t~=/.: :~ ~fi?-;){ .. ,:.: ,;\ -~~<;, ~ : :'~;~-~ ~·{ .. \\:.J,~\~:~-.\~, ~t'-:< ' ' 
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' ' ... . ' ~. ' . . . . ~.- . ,_. - ' ' . 
ATTENTION· TERMS' . ,, , 
a;=::--------'l---.1;1-J.,/...l' .al='W=--~J.J.<':-J...--
--------
.. 
.. 
' 
' ,>)·: 
-· ' _- ,_:.. ·--· -~- ' -~>" 
. 
'. 
' 
. 
. 
... ;. 
·-,-------------1---~-----~· ,, . 
. 
. 
:-----11----~ . 
' 
' 1-===-1-,---------·--·~=--·-1-~~:~~~:.1--~--.. -_..:_--_ ...
-~--------------------!---·-··---
. .. 
--·--- -----------·-------- ----- -----J--,1:1---------. --:-, -,-.--!-
,/ .. ,., .. · ... ~, .. i---·------------------· --------~-----, --,-, -'--'-'~-:c'--c--+--c"bs,-:--l-"----,.-,-,...--c 
---t-l '. ' 
' 
------'---·-------------- _____ ,__ ------------'----'-·---!-
rwoRKO··=Ro=e=-R'='E""D"'"B=y---------- -----------------··-
fbATE ORDERED 
DA fE COMPLETED 
CUSTOMER APPROVAL SIGNATURE ________________ _ 
AUTHORIZED SIGNATURE -------------
cfi;..ndntm, NC2817 
~Ofll ff NVOICIF. 
'--· 
"' ,.. . 
-- -
' . 
TOTAL LABOR . 
' 
- -
' TOTAL MATERIALS ' . 
' 
.. 
TOTAL MISCELLANEOUS . 
' 
- . 
SUBTOTAL . ' : 
TAX : I . 
. l GRAND TOTAL . I ' 
--
APM 00269 
000280
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
Bi11To 
H & H PROPERTIES 
520 S. ORCHARD 
BOISE, ID 83705 
Service Date 
4/15/2009 
Description 
Service Address 
1805 E. OVERLAND RD., #3012 
MERIDIAN, JD 83642 
Problem Description 
NO HOT WATER 
WATElt HEATER SERVICE: REMOVE AND CLEAN BURNER ASSEMBLY. 
REPLACE THERMOCOUPLE. RE-ASSEMBLE. RUN THROUGH TWO HEAT 
CYCLES. 
Amount Due 
Invoice 
Date nvoice# 
4/15/2009 81614 
Amount 
177.15 
$177.15 
~~=====:==========:;::=:::=:===================;:==================--
--- .... ;~one# -r· Fax# I ___ -_____ E_-m __ an ____________ w_e_b_s,_·,e____ ·1 
--· 208-321-4782 _I_ 208-658-18~[__ anfinsonplm@cablcone.net www.anfinsonplumbingllp.com ·-·J 
APM_00270 
000281
i __ . -·-----· _____ -·-carbonJess ... NC2817, .. ~, ...... ,, 
AITENTION 
. ' 
1------1---·--·-·-----------l 
·- - ·---·-·t---- .. . . 
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rsD><"A"'T"'E""O""R"'D"'E""R"'EeaD:-------------------·-------·----
DATE COMPLETED 
CUSTOMER APPROVAL SIGNATURE ________________ _ 
AUTHORIZED SIGNATURE --------------
8,_ u1u1ms' NC2817 JOB n~JVOHC!E 
. . 
' 
TOTAL LABOR . I 
' TOTAL MATERIALS ' 
. 
TOTAL MISCELLANEOUS . 
. 
. 
·SUBTOTAL 
. 
. 
' . 
' TAX . . 
GRAND TOTAL 
. I . 
. .. . 
-
APM 00271 
000282
1NSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE; ID 83704 
BillTo 
, H & H PROPERTIES 
520 S. ORCHARD 
BOISE, ID 83705 
Service Dale 
4/20/2009 
' ....... _,_ .. --- ,..... .._ --~-~-... ' 
Description 
i 
.... --·-I 
' 
l 
l 
I 
I 
i 
! 
.... o, .... -' 
r--.. --·--·-···· .... -·-·--- --···-···-, •• ... ''l 
J Service Address J i 1sos·ii ovERLANo Ro., 114624 ·-··---·---·-··· -, I MERIDIAN, ID 83642 I 
. I 
I. ! 
I. .. - ----·· ·-···-· ~- ----·-·--·---· .. --··· ·- ... ..l 
Problem Description 
NO HOT WATER 
Amount 
... _ ........ ..,_ - ----~---.. -~-
. ··--· WATER HEATER SERVICE: REMOVE AND CLEAN BURNER ASSEMBLY. 177.15 l 
REPLACE THERMO.COUPLE. RE-ASSEMBLE. RUN THROUGH TWO HEAT 
CYCLES. 
Phone# 
208-321-4782 
Fax# 
208-658-1844 
. 
Amount Due 
E-mail 
- ---·T·· 
_ .... ~L 
nnlinsonplm@cableone.net 
.. . ,. t 
.. 
-· 
.. .... . . 
... .. ·~ .. 
' ............ .. 
Web Site 
.- ..... 
... 
.. 
l 
i 
I 
! 
; 
; 
{ 
' 
. : 
' . 
! 
I 
I 
; 
• 
' :
' 
' 
I 
: 
! 
. 
l 
' 
' I 
: 
i 
.. 
i 
$177._l~i 
-· . 
. . 
I 
I. 
' 
www.anlinsonplumbingllp.com ! 
_! 
.. --· .. ·-·-·---···· -···---· ------·----
.. ------·-·-···-----------.. -··········-·- ··-··---··-----------·--·-------~-- - . 
APM_00272 
000283
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
j___BillTo·-----------------1 I H & H PROPERTIES 
I S20 S. ORCHARD BOISE, ID 8370S 
I 
Service Date 
4120/2009 
REPLACE THERMOCOUPLE. 
Description 
MATERIAL ONLY - N/C FOR LABOR 
..... ·-- ....... __ --·- ··-. 
·---
-- ·- ··- ·-
.. 
Service Address 
180S E. OVERLAND RD .. #2624 
MERIDIAN, ID 83642 
Problem Description 
NO HOT WATER 
-
Amount Due 
--
-- -
Invoice 
Date nvoice# 
4/27/2009 81636 
Amount 
27.00 
' 
----
$27.00 
- ·--
-· 
APM_00273 
000284
I 
I 
I 
I 
I 
I 
L..- -· __ -· ·--· _ _ carbonless _ NC2817. 2. PA!JT 
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-· 
~ATE~O~D~~. . L...!tCJ..t:J I!_ -:1, ... 
PHON§ NO. · · .~ .•. : · .. CUSTOMER ORDER 11·. 
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ORDER TAKEN BY 
ATIENTION TERMS 
' > 
--·-- ------····---.------·----1----1---'--lll----,---....:.;:..;.....,,----,---:---1-:-:-'-'--i--f~ 
t 1-----1---------------4-----~-----~ 
. 
. 
.. 
' I" " ~. 
·--1----+-·-111------------------,.+----r--;r, 
·----·!----·-·----
t 1------1-------------------·--·-- ·----- --· -· --··--
I 
----· _,. ____ . ! 
------------------!·---
. 
- ------'---111-----· -----. --
DATE ORDERED 
DATE COMPLETED 
CUSTOMER APPROVAL 
SIGNATURE _____ ·----
.L..----1··----:,, .. -- -
. 
. 
·-------------
-
AUTHORIZED SIGNATURE -------------
i!'. atlmus· NG281'l ROB I f\lVOICE ;, 
TOTAL LABOR 
TOTAL MATERIALS 
TOTAL M1$CELLANEOUS 
SUBTOTAL 
TAX 
GRAND TOTAL 
. 
!1 : . 
. 
_ _J : . 
. 
: 
: 
--H 
I I 
APM_00274 
000285
5/9/2013 12:46 ?M Fl\Cl-1: '208•939•7136 Cr.AAK _ASSOCIATES, ATTOl\llZYS AT LIIV TO: 6SU844 l'AGE: OOl OF 001 
H & H 'Praporllea1..l..C. 
.520 South Orchard 
Bo'laa. IDaS?OS 
Vendor 
Anfinson .Piwnhlng LLP 
4949 N. SUNDERLAND DR. 
Boise, ID.83704 
Expenses 
MeoUrtt 
Coordinating E>cpense$ 
. 
Memo Amount 
SHI 
~I 81836 R.et. No • 
aiw Dua 05'J2812009 
Term~ 30days 
Memo 13DSOVERLAND#4624 
lliERMOOOUPLE & Cl.l:AN WATER 
HEATER 
CUGtomer.Job Olas9 
\ 
177,15 Ooordlnallng 
Dopsnmant 
. 
-
. 
15 •1 Expense Total  77. 
Bill Total: $177.16 
APM_00275 
000286
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
BillTo 
H & H PROPERTIES 
520 S. ORCHARD 
BOISE, ID 8370S 
Service Date 
S/6/2009 
WATER LEAK@ WATER HEATER: 
Description 
SeNice Address 
1805 E. OVERLAND RD., #4712 
MERIDIAN, ID 83642 
Problem Description 
WATERLEAK 
CONDENSATE LINE HAD REVERSE GRADE AND WATER WAS 
RUNNING OUT OF THE PIPE ONTO THE FLOOR. 
INSTALLED 3/4" PVC 90 TO REVERSE GRADE, 
Amount Due 
Invoice 
Date nvolce# 
S/8/2009 81654 
Amount 
112.50 
$112.50 
--
r . . Phone# I ____ F_ax_# __ -J-______ e_-_m_ai_'. ------+-----w_e_b_s_ite _______ _ 
! .. 208-321-47~ 208·6-S8_-1_s __ 44 ___ .i_ ___ an_finso_n_pl_m_@_ca_b_lc_on_e._nc_1 ___ ..._ __ w-._vw,_.an_fin_so_n_pl_um_b_in_g1_1p_.co_m _ __, 
APM_00276 
000287
Colieen Brown 
From: 
Sent: 
To: 
Subject: 
Pete Anfinson 
Peter Anfinson [anfinsonplm@cableone.net] 
Thursday, May 07, 2009 10:29 AM 
'Colleen Brown' 
FW: Pay Stub from ANFINSON PLUMBING LLP 
Anfinson Plumbing & Mechanical 
8201 W. Pembrook Dr. 
Boise, ID 83704 
208-321-4782 - Office 
208-658-1844 - Fax 
From: tobln shadwlck [mailto:mad-dar@hobnall.com] 
Sent: Thursday, May 07, 2009 10:20 AM 
To: ANFINSON PLUMBING LLP 
Subject: RE: Pay Stub from ANFINSON PLUMBING LLP 
Here Is the Info for 5-6-2009 
H&H 47-12 
condensate llne had reverse grade and water was running of the pipe on to the floor. The line had no 90 
on It. 
1.5 hours and I used one 3/4 pvc 90 
Go to www.brdhuntinq.org for your next hunting dog 
> Date: Wed, 6 May 2009 08:54:10 -0700 
> From: anfinsonplm@cableone.net 
> To: mad-dar@hotmail.com 
> Subject: Pay Stub from ANFINSON PLUMBING LLP 
> 
> Dear TOBIN SHADWICK : 
> 
> Your pay stub Is attached. 
> 
> Sincerely, 
> 
> ANFINSON PLUMBING LLP 
> 208-321-4782 
Windows Live™: Keep your life In sync. Check jt out. 
No virus found in this Incoming message. 
Checked by AVG - www.avg.com 
Version: 8.5.325 / Virus Database: 270.12.21/2102 - Release Date: 05/07/09 05:57:00 
1 
APM_00277 
000288
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
r·-----·--------------. ! BillTo 
-------
Service Address 
I H & H PROPERTIES 
1
520 S. ORCHARD 
BOISE, ID 83705 
1805 E. OVERLAND RD., #SSI I 
MERIDIAN, JD 83642 
I 
'······----·-·----------------
Service Date Problem Description 
5/20/2009 NOISE JN WALL 
Description 
SERVICE CALL: TENANT STATES THAT THEY HA VE A "NOISE!' IN THEW ALL 
AND IT WOULD LAST FOR HOURS. 
TALKING WITH TENANT, THE NOISE SOUNDS LIKE WATER HAMMERING IN 
THE WALL. 
CHECKED ALL VISIBLE PIPING. CHECKED FOR WATER LEAKING FROM 
WALL. 
RAN WATER TO TRY TO GET NOISE TO REPRODUCE. 
COULD NOT FIND A CAUSE FOR THE NOISE OR GET THE NOISE TO 
REPRODUCE. 
INFORMED TENANTS TO WATCH AND LISTEN AND TO CALL IF NOISE 
STARTED AGAIN. 
-
Amount Due 
--
Invoice 
Date nvolce# 
S/21/2009 81677 
Amount 
75.00 
I 
·-
$75.00 
.. 
-···-· -·- -- ·-- ·-· -·-··· - -- - --
Phone# j Fax# E E-mail 3·-WebS_ite ---1 
208-321-4782 .J .. _ 208-658-1844 -·· --·-·-- anfinsonplm@cableone.net __ --- www.anfinsonplumbingllp.com ..• J 
APM_00278 
000289
Colleen Brown 
From: 
Sent: 
To: 
5-20-2009 
H&H 
Sagecrest 
unite 55-11 
tobin shadwick [mad-dar@hotmail.com) 
Wednesday, May 20, 2009 2:44 PM 
colleenbrown@cableone.net 
Was called to unite for a noise In the wall, ternate said it would last for hours. 
I could not determine what was causing the noise. I believe it to be water hammering but could not get 
the noise to reproduce. 
Tobin 1.0 
Go to www.brdhunting.org for your next hunting dog 
Windows Live™: Keep your life In sync. Check it out. 
No virus found in this incoming message. 
Checked by AVG - www.avq.com 
Version: 8.5.339 / Virus Database: 270.12.35/2124 - Release Date: 05/20/09 06:22:00 
1 
APM_00279 
000290
ANFINSON PLUMBING & MECHANICAL LLP 
8201 W. PEMBROOK DR. 
BOISE, ID 83704 
,·-·······-------
! BillTo 
r
H &H P_R_O_P-ER_Tl_E_S------------1 
520 S. ORCHARD 
BOISE, ID 83705 
I 
I L. ___________________ __. 
Service Date 
5/20/2009 
Description 
Service Address 
1805 E. OVERLAND RD., #4924 
MBRIDI~ ID 83642 
Problem Description 
NO HOT WATER 
WATER HEATER SERVICE: RE-LIGHT PILOT LIGHT: REMOVE AND CLEAN 
BURNER ASSEMBLY AND SCREEN. 
CLEANED OUT BO'ITOM OF WATER HEATER. RE-ASSEMBLE. RUN 
THROUGH TWO HEAT CYCLES. 
Invoice 
Date nvolce# 
S/21/2009 81678 
Amount 
165.00 
-------------·-
Amount Due $165.00 
:-:, .:-: ..-: .. =P:-:-:.~:-: .. ~-::~e::: .•:-::~-=-==1:::=====Fa=x=#==:=:::;::.:=::-=.:::.:=====E=-=~=ai=l-=--==-======::]:-;=:::_:::::::======W=e=b=S=lte====-=-==--]-
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1( ' MM yyyy Onolote 
101313 £00~ - Ci1.:lIDJ I 2Ql2 I IM34 I 112-0004008 , I 0001 Ochango Nli'IRS -1 Basic FDil1 
* 
State* Incident Data 
* 
Station Incidant Numbar * Exposure * ONo Activity 
'S Location* 
D Check th1a boa to Indicate that the addreH for thh incident ia provided on Ula W11dland Fire 
)lcdule In Section • •N,tomatlve tocatlon 5pec1Ucation•. U•• only for W1ldland UtH• census Tract I 1-LJ 
IKJstreet address ! 1805! l!.....J !OVERLAND j!:RD I LJ 0Intersection Numbar/K1lepost Prefix Street or Highway Street Type Suffix 
0In front of 
li3324 I !Meridian I~ le3642 1-1 I oaaar of Apt./Suite/Room City State Zip Coda 
0Acljacant to I I ODirections Cro.sa street or directions as aoolicabla 
C Incident Type* El Date & Times Midnight is 0000 E2 Shift & Al.arms 
1424 I !Carbon monoxide incident I Chock boxes 1f Month Day Year Hr Min Sec Local Option dates are tho Incident TVDe samo as Alarm ALARM always required LI LJ l34C I Date, um ~I 20121100: 10: 06 I D Aid Given or Received* Alarm* Shift or Alarm:, District Platoon 
1 0Mutual aid :received 
ARRIVAL required, unless canceled or did not arrive 
I ILJ D Arrival* um ~I 20121100: 22: oo I E3 2 0Automatic aid :recv. Their FDID Their 
3 0MUtua1 aid given State CONTROLLED Optional, Except for wildland fires Special Studies 
4 0Automatic aid given I I ocontrolled LJ LJI II I Local Option 
5 00the:r aid given Their LAST UNIT CLEI\IIED, required except for wildland firea I 11 I 
N lilNone 
Incident Number Last Unit Special Special 
D Cleared ~ ~I 20121109: 22: 20 I Study IDI study Value 
F Actions Taken* G1 Resources* G2 Estimated Dollar Losses & Values 
~ Chock this box and skip this LOSSES: Required for all fires if known. Optional saction if an Apparatus or 
Personnel form 18 used. for non firas. None l!!._J !:Investigate I Apparatus Personnel Property $I I, I 0001,1 0001 D PrilDary Action Taken Cll 
Suppression I 000211 00071 Contents $I I, I 0001,1 0001 D L_JI I 
EMS I 11 I Additional Action Taken (2) PRE-ZNCIDEN'r VALUE: Optional 
I 11 I Other I 11 I Property $I I , I 0001,1 0001 D Additional Action Taken C3J D ChacJc box if rasourca counts include aid received resources. Contents $I I , I 0001,1 0001 D 
Completed Modules Bl* Casual ties0None B3 Hazardous Materials Release I Mixed Use Property NN - Not Mixocl OFi:re-2 Deaths Injuries N ONone 10 ""Assembly use 
Ostructure-3 Fira I 
11 
I 1 ONatural Gas: .1 ... l.eak, no ev&a.ation or Hu:Hat aatioaa 20 - Education use 
Oeivil Fire Cas.-4 Service 2 OPropane gas: <21 u,, ....,. 1u 1n - 8IQ v,:u11 33 - Medica1 use 
0Fire Se:rv. Cas.-5 Civilian! 11 I 3 OGaso1ina: nbial• ,....i....,. or portabl.• --r 40 ""Residential use 
gQEMS-6 4 0 Kerosene: fl>el bami11<1 --n• or portable otorave 51 - Row of stores H2 Detector 53 - Enclosed mall 0BazMat-7 Required for Confined Fires. 5 0Diesel fuel/fuel oil:-. -1 taa1c or portabl.a 58 - Bus. & Residential 
OWi.ldland Fi:re-8 10Detector alertad occupants 6 oaousehold solvents: haa/offlo. spill, al- only 59 - Office use 
~ Appa:ratus-9 7 0Motoz: Oil: tr .. •"'JIM or portabl.o contain"" 60 - Industrial use 
20cetector did not alert tham 63 - Military use 
~Pe:rsonnel-10 8 0Paint: frea paint cuo tot.allng < 55 11.Uoao 65 -Farm use 
OArson-11 uouni:nown 0 oothei:: :r.:!:1 aas:::~~-:::!:! or ap1U > 55q&l., 00 : Other mixed use 
J Property Use* Structures 3410Clinic,clinic type infirmary 539 0 Household goods,sales,:repairs 
342 D Doctor/dentist office 579 D Motor vehicle/boat sales/repair 
1310Church, place of worship 3610Prison or jail, not juvenile 571 D Gas or service station 
161 oaastaurant or cafeteria 41901-or 2-family dwelling 599 D Business office 
162 0Ba:r/Tave:rn or nightclub 429 QgMUl.ti-family dwelling 615 D Electric generating plant 
213 OBlementa:ry school or kindergarten 439 ORooming/boa:rding house 629 0 Laboratory/science lab 
215 0High school or junior high 44 9 D Commercial hotel or motel 700 D Manufactw:ing plant 
241 ocollege, adult education 459 OResidantial, board and care 819 OLivestock/poultry sto:rage(barn) 
311 Deare facility for the aged 464 0Dormitory/ba:r:racks 882 ONon-:residential parking garage . 
331 osospital 519 O Food and beverage sales 891 O Warehouse 
outside 936 ovacant lot 981 0 Construction site 
124 0Playg:round or park 938 []Graded/care for plot of land 984 D Industrial plant yard 
655 oc:rops or orchard 946 0Lake, :river, stream Lookup and enter a Property Use code only if 669 0Fo:rest (timberland) 951 ORailroad :right of way you have NOT cbeckad a Property Use box: 
807 Ooutdoo:r storage area 960 D Other street Property Use 1429 I 
919 Ooump or sanitw:y landfill 961 0Highway/divided highway IMu1tifami1y dwelling I 931 Oopen land or field 962 oaasidantial street/driveway NFIRS-I Ravision D~7II7§§ 
Meridian Fire Department 01313 10/10/2012 12-0004008 
000293
Kl Person/Entity Involved 
Local Option Businosts nll:lla (if applicable) 
.______.1-1 1-.... 1__ ...., 
Aroa Code Phono 111!!>ber 
1"71 Check Thin Box it 
U same address as 
incident location. 
Then skip tho throa 
duplicate addre:s,s 
lines. 
.... IM_o_ll~Y.__ _____ ___.l L_J !Collins LJ 
Hr.,Ms., Mrts, First Na::,o MI Last Nano Suffix 
LJ ---=-:-----------------' .... I __,..-,,-..... Prefix Stroot or Highway Street Type LJ suffix 
......,__,..-,-....,I l.._!'1_e_r_i_d_i_a_n ______________ __. 
llpt./Suito/l\co:i City ?ost O!fica Box 
[!Q_J 183642 1-.__1 __ 
State Zip Coda 
(]More people involved? Check this box and attach Supplemental Forms (NFIRS-lS) as necessary 
K2 Owner [J Samo as person involved? 
Then check this boK end skip 
Tho rest: of this !lect:icn. 
Local Option Businetss name {if l\pplieablel 
Mr.,Ms., Mrs. First U'aI:te 
....___....,1-1 1- .... 1__ ...., 
Area Code Phone Nl.u:,l:,er 
L_J L_J 
MI Last Nmc Suffix D Chock this boK it sru:.e addrco:i n:s 
incident location. 
Then skip tho three 
duplicato address 
lines. 
liw::ber 
LJ ._ _________________ ____, 
l'refix Stroet or llighway 
LJ 
Street Type Suffix 
Fost Office Box Apt ./Suite/Roor., Chy 
L_J I I- .__I _ __, 
State Zip Cede 
L Remarks 
Local Option 
10/10/2012 19:26:37 Tim Kelley 
On 10/10/2012 at 08:18:06 dispatched To 1805 E OVERLAND RD /#3324/Meridi~n, ID 83642. The 
location is a Multifamily dwelling. The incident was determined to be a(n) Carbon monoxide 
incident. 
08:28:44 arrived on scene. 
The following actions were performed on scene: 
E34 responded to a report of a CO alarm sounding in the residence above. Upon arrival 
E34 met with the occupant who stated the alarm was going off, and that this was an on going 
issue. T31 arrived to bring a CO detector to the scene(E34 4 gas monitor is OOS). E34 made 
entry with the 4gas monitor which quiclky alarmed. Highest reading was 92ppm. 
requested Intermountain Gas, and BC31. The 
adjacent apartment was checked, no problem found. All HVAC units were aparment specific. IMG 
arrived and was breifed as was BC31. The probelm was found to be likely a clogged vent to 
the hot water heater. IMG was to red tagged the unit. The complex manager (Tara Gaertner) 
was notitfied and briefed. The scene was turned over to Chief Palmer for follow up. 
Units responding were: 
Unit E31 responded. 
Unit E34 responded. 
Unit T31 responded. 
09:22:20 all units back in service . 
., Authorization 
!M3390 I Kelley, Tim 
Offic<>r in eha:ge ID Signature 
~=cff IKJ j M3390 
O!:le ~--------...., 
s O!ticer MeJ:lber making report !D Signature 
I Kelley, Tim 
n charge. 
ridian Fire Department 
i'ooiticn or rank 
I L!QJ 1.1.QJ I 20121 
""As-·s_i_qnn:_on_t __ _. Month Day Year 
!CAPT 
!CAPT ._I ___ __.I ~ ~ I 20121 
i?osition or rank A,isign:oont Month Day 'fear 
MFD - 000004 
01313 10/10/2012 12-0004008 
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I 01313 
fDID * 
Narrati.ve: 
!ml 
stato * 
MM yyyy 
Lill L!QJ ... , --=2=0=1=2 _. 
Incident Data * 
10/10/2012 19:26:37 Tim Kelley 
I M34 
Station 
I 12-0004000 I I ooo I 
Incident Nlmbar * Exposure * 
Complete 
Na=tive 
On 10/10/2012 at 08:18:06 dispatched To 1805 E OVERLAND RD /i3324/Meridian, ID 83642. The 
location is a Multifamily dwelling. The incident was determined to be a(n) Carbon monoxide 
incident. 
08:28:44 arrived on scene. 
The following actions were performed on scene: 
E34 responded to a report of a CO alarm sounding in the residence above. Upon arrival 
E34 met with the occupant who stated the alarm was going off, and that this was an on going 
issue. T31 arrived to bring a CO detector to the scene(E34 4 gas monitor is OOS). E34 made 
entry with the 4gas monitor which quiclky alarmed. Highest reading was 92ppm. 
requested Intermountain Gas, and BC31. The 
adjacent apartment was checked, no problem found. All HVAC units were aparment specific. IMG 
arrived and was breifed as was BC31. The probelm was found to be likely a clogged vent to the 
hot water heater. IMG was to red tagged the unit. The complex manager (Tara Gaertner) was 
notitfied and briefed. The scene was turned over to Chief Palmer for follow up. 
Units responding were: 
Unit E31 responded. 
Unit E34 responded. 
Unit T31 responded. 
09:22:20 all units back in service. 
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i\: . MM yyyy DDGlete Nli'IRS - 9 I 01313 I 1m1 L!.Q.J ! 1u, I 20121 I M34 I I 12-0004008 , I 0001 Apparatus or 
fIIID. 
* State* lncidant Date * Station Incident 1/umher * Expo•ure * DCben110 Resources 
B, Apparatus or* Date and Times Sent Number Use Actions Taken 
Resource Choclc 1f a11111a as alarm date ~ of* Choclc OllP: box tor each apparatua to inclicate Month Day Year Hour Min Peop1e its main uao at the incident. 
[I m IE34 I Dispatch O L!.Ql L!.Ql I 20121 !OB: 18 I IIJ Suppression LJ LJ ~ Arrival DL!.QILJ&I 20121 100: 22 I L21 OEMS LJ Type lll_J Clear 01....!QlL!Ql 2012! !09:22 I oother LJ 
I!] m jT31 I Dispatch O L!Ql L!Ql 20121 100: 20 I !Kl Suppression LJ LJ ~ Arrival OL!.QILJ&I 20121 IOB:28 I L.!l OEMS Type l!LJ Clear 01....!Qll!QJ 2012 08:39 I oother LJ LJ 
[!] m I I Dispatch O LJLJ I 0 Suppression LJ LJ D Arrival OLJLJ L_J OEMS LJ LJ Type L_J Clear oLJLJ oother 
~ m I I Dispatch O LJ LJ O Suppression LJ LJ D Arrival OLJLJ L_J OEMS LJ LJ Type L_J Clear OLJLJ oother 
~ m I I Dispatch O LJLJ D Suppression LJ LJ D Arrival OLJLJ L_J OEMS LJ LJ Type L_J Clear oLJLJ oother 
[!] m I I Dispatch O LJ LJ D suppression LJ LJ D Arrival D LJLJ L_J OEMS L_J LJ LJ Type Clear DLJLJ oother 
[!] m I I Dispatch O LJLJ D Suppression LJ LJ D Arrival DLJLJ L_J OEMS LJ LJ Type L_J Clear DLJLJ I oother 
~ m I I Dispatch O LJ LJ osuppression LJ LJ D Arrival DLJLJ L_J OEMS LJ LJ Type L_J Clear OLJLJ oother 
@] m I I Dispatch D LJ LJ osuppression LJ LJ D Arrival o LJ LJ L_J OEMS LJ LJ Type L_J Clear OLJLJ oother 
Type of Apparatus or Resources 
Ground Fire Suppression Marine Equipment More Apparatus? 
11 Engine 51 Fire boat with pump Ose Additional 12 Truck or aerial 52 Boat, no pump Sheets 13 Quint 50 Marine apparatus, other 14 Tsnlcer & pumper combination 
16 Brush truck Support Equipment Other 
17 AlUi' (Aircraft Rescue and Firefighting) 61 Breathing apparatus support 91 Mobile comnand post 10 Ground fire suppression, other 62 Light and air unit 92 Chief officer car 
Heavy Ground Equipment 60 Support apparatus, other 93 HazMat unit 
21 Dozer or plow Medical & Rescue 94 Type 1 hand crew 
22 Tractor 71 Rescue unit 95 Type 2 hand crew 
24 Tanker or tender 72 Urban search & rescue unit 99 Privately owned vehicle 
20 Heavy equipment, other 73 High angle rescue unit 00 Other apparatus/resource 
Aircraft 75 BLS unit 
41 Aircraft: fixed wing tanker 76 ALS unit NN None 
70 Medical and rescue unit,other UU Undetermined 42 Helitanlcer 
43 Helicopter 
40 Aircraft, other NFIRS-9 Ravi.sion 11/17/98 
!eridian Fire Department 
MFD - 000006 
01313 10/10/2012 1 -0004008 
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A', 
I 01313 
{FDlb * 
1ml 
State* 
MM 
L!!tl 1101 I 
Incident Data * 
yyyy 
20121 I M34 I 
Station 
I 12-0004ooe I I 0001 
Incident Numbar * Exposure * 
00e1ato I NFmS - 10 I 
D Parsomiel Chango '--~~~--' 
B'Apparatus or* 
Resource 
Uso cedes listed below 
Date and Times 
Check 1t s11111e as alarm dote 
Month Day Year Hours/mins 
Sent Number 
rv, of* ~ People 
Use 
Check ONE box for each 
apparatus to indicate 
its main use at the 
incident. 
[I m ""IE=3..;;;.4 _ ___.I Dispatch D L!Qll!Ql I 
Arrivai D L!QlLlQl I 
Typo l!!_J Clear D L!Ql L!Q1 I 
Personnel 
m 
M3223 
M3232 
M3390 
0 ID !T31 
Typo lg__J 
Personnel 
m 
M3209 
M3385 
M3405 
M3410 
Name 
Nelson, Derek 
Platt, Randy 
Kelley, Tim 
I Dispatch D L!Ql L!Ql I 
Arrival DL!QIU:ml 
Clear OL!QIL!Qll 
Name 
Wardein, Greg 
Rae, Jason 
Cole, Daniel 
Clapp, Brock 
20121 IOB:18 I sent 
20121 100: 22 1 I!) 
20121109:22 I 
Rank or 
Grade 
ENGP 
FF3/PARA 
CAPT 
20121 100: 20 
20121 100: 28 
20121 1oe: 39 
Rank or 
Grade 
ENGP 
CAPT 
FF3/EMT 
FF3/EMT 
Attend 
X 
X 
X 
I Sent 
I I!] 
I 
Attend 
~ 
X 
X 
X 
X 
[I ID L.I __ ___.! Dispatch DLJLJ .... I __ 
Arr1va1 DLJLJ ..... I __ 
II I Sent D II I 
Typo L_J Clear oLJLJ .... I --
Personnel 
ID 
Name 
11 
Rank or 
Grade 
I 
Attend 
~ 
D 
D 
D 
D 
D 
D 
II) SUppression 
OEMS 
oothor 
Action 
Taken 
Action 
Taken 
II) Suppression 
L.!.l OEMS 
oother 
Action Action 
Taken Taken 
D Suppression 
L_J OEMS 
oother 
Action Action 
Taken Taken 
Actions Taken 
Liat up to 4 actions 
for each apparatus 
and each personnel. 
LJLJ 
LJLJ 
Action 
Taken 
LJ 
LJ 
Action 
Taken 
Action 
Taken 
LJ 
LJ 
Action 
Taken 
LJLJ 
LJLJ 
Action 
Taken 
Action 
Taken 
~Q. 00800-7/17/98 
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From: 
To: 
'Commerce Centre' <ccbusinesspark@gmail.com> 
sagecrest<sagecrest@frpmrentals.com> 
Sent: Monday, October 22, 2012 4:10 PM 
Subject: Re: CO detectors 
Tara, did you test for CO with our tester in the unit when Mally complained? and when? 
When you talked to the fire marshal, did you discuss the procedures put in place in March 
2012? 
Virginia and Jon 
On Thu, Oct 11, 2012 at 8:55 AM, sagerrest <Sq:Jecrest@f rpmrentals.com> wrote: 
Hi .bn, 
After yesterdaysarents I would like to have Chris go into arery unit and check and ma<esure 
the CO dete:tors that we i nstal I ed ere in working condition. The units that do not have CO 
detedors I would like him to install one. Talking with thefiredepartment yesterday they sad 
that the dete:tors that we gave the tenants when this first hcl)pened is not enough to cover our 
end. He said thetena,ts may not havearen put the batteries in and installed them properly. He 
sad if they didnt then it would not bethetenaitsfault it would be our responsibility to ma<esure 
they a-e i nstal le::l aid working property. He re:ommended i nstal Ii ng the CO dete:tors that we 
have been i nstal Ii ng in arery unit. I would real I y Ii ke to do this to ta<e the heat off us. I tal keel to 
Chris, he would charge $25 per building to make sure they ere al I good. If there is a unit that 
neerlsa CO dete:tor it would be$55 for the detector aid $25 for installing it. Please let me know 
your thoughts. 
Tara Gaertner 
&gecrest Apartments 
(208) 514-4304 
frpmrental s.com 
CONFIDENTIAL FR02728 
000299
21 
000300
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. ) Case No. CV PI 1304325 
) 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
Reported by: 
CONTINUED DEPOSITION OF LIZZ LOOP 
PAGES 176-430 
July 8, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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I I'm going to go back through some of I done? 
2 your deposition from the first day. If I misstate 2 A. I don't know if Tara set that up or not. 
3 your responses, please clarify. And if you don't 3 It is per user. You can set it up for yoursel£ 
4 understand a question that I ask you, let me know 4 Q. And would you still have the ProMIS 
5 because I will ask you a question you don't 5 records from this time period? 
6 understand, I'm sure. 6 A. Yes. They could be -- they could be 
7 Mr. Palmer was asking you about the -- 7 pulled up. 
8 changing COs during preventative maintenance, and 8 Q. Okay. 
9 you stated that this started in March of 2012, 9 MR. STACEY: Rob, do you think we could get 
10 installing CO detectors during preventative IO those records? 
11 maintenance. II MR. ANDERSON: I think we produced the work 
12 Is that correct? 12 order histories. 
13 A. Yes. 13 MR. STACEY: Through the ProMIS software? 
14 Q. And then I believe you stated that 14 MR. ANDERSON: I think they've been 
15 preventative maintenance would be done annually? 15 produced. 
16 A. Yes. That's the goal is to have it done 16 MR. STACEY: I don't know ifl've seen that. 
17 every year. 17 Maybe I don't know what it looks like. 
18 Q. Do you know, about what month would you 18 MR. ANDERSON: I'll show you at a break, if 
19 start preventative maintenance? 19 you want to see them. 
20 When would it be done during the year? 20 MR. STACEY: All right. 
21 A. We start during the slower months of the 21 Q. (BY MR. ST ACEY) The CO procedures, this 
22 year, which is -- typically starts in the fall 22 was Exhibit 53. 
23 through the winter. 23 Would you take a look at those, please. 
24 Q. So you wouldn't start putting in CO -- 24 Do you have those open? 
25 installing CO detectors until the fall through 25 A. Yes. 
213 215 
[Page 38] [Page 40] 
I preventative maintenance? I Q. Okay. As far as you know, in March of 
2 A. Through preventative maintenance, 2 2012, did First Rate talk about these procedures 
3 correct. We were able to do some preventative 3 amongst yourselves, the employees? 
4 maintenance during the summer that year. 4 A. The people that would have discussed it 
5 Q. And how is the preventative maintenance 5 would have been Tara, Missy, and Sheila. They're 
6 tracked? 6 the ones that met with Mr. Kalsbeek to go over the 
7 A. Tara keeps track of that. You would 7 procedures that were created. 
8 have to ask her how she tracked it. 8 Q. Did any of them talk to you about these 
9 Q. Is there a system that First Rate uses 9 procedures? 
10 to track things like this? Do you have a software 10 A. Not to my recollection. 
II program? II Q. I believe in your last deposition, you 
12 A. Yes. Our software program would show us 12 said that First Rate would get together weekly, 
13 when we made the work orders and then when we get 13 talk about issues, have -- just kind of go over 
14 billed for the work that is completed. 14 anything you needed to talk about for the upcoming 
15 Q. What's the name of your software program 15 week. 
~ 
16 that you use? 16 Is that correct? 
17 A. ProMIS. 17 A. Correct, yes. 
18 Q. So how does that work? Is it just like 18 Q. Did you ever talk about these CO 
19 an Excel-type software where you plug in numbers, 19 procedures? 
20 or does it notify you when something needs to be 20 A. No, not to my recollection. 
21 done? 21 Q. So as far as you know, did Tara follow 
22 A. You can set it up to where it will 22 these procedures during --
23 remind you. 23 Let me strike that. 
24 Q. Do you know if you -- if First Rate used 24 From March 2012 until November, did you 
25 ProMIS to remind you that anything needed to be 25 believe Tara was following these procedures? 
214 216 
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I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Yes. 
Q. And you never did discuss these with 
Tara? 
A. Not that I recall. 
Q. She never told you that she didn't think 
these procedures were accurate or adequate? 
A. I don't recall. 
Q. Would you look at No. C on these 
procedures. 
A. Yes. 
Q. It says, "During the time of testing, 
the filters shall be changed in the area around the 
water heater, inspected and cleaned, if necessary." 
Do you know ifTara followed this 
procedure? 
A. To my knowledge, she did. 
Q. And I believe she testified that they 
had a vacuum that they took with them when they 
would change the filters, and they would go in and 
inspect, and if it needed to be cleaned, they would 
clean it. 
Do you have any knowledge of that? 
A. I believe she followed the procedures. 
Q. Okay. And would you look at the bottom 
paragraph, the second sentence. 
217 
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A. Starting with, "CO monitors shall be" --
Q. Yeah. Would you go ahead and read that. 
A. "CO"--
MR ANDERSON: Justtoyoursel£ 
MR STACEY: Or she can read that out loud. 
That would be fine for the record. 
THE WITNESS: "CO monitors shall be changed 
out or replace existing smoking detectors in the 
hallway around the hallway area during turnovers." 
Q. (BY MR STACEY)· Keep going. 
A. "Preventative maintenance, lease 
renewals, or faulty smoke detector until complete." 
Q. So did Tara follow this procedure? Do 
you know? 
A. To my knowledge, yes. 
Q. So as you read this, do you understand 
that this means that CO monitors will be changed 
out or replaced during turnovers? 
You've stated that, yes? 
A. Yes. 
Q. Preventative maintenance? 
A. Yes. 
Q. Lease renewals? 
A. Yes. 
Q. Or if you found a faulty smoke detector? 
218 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Correct. 
Q. And it's your understanding that she --
she did change them out during lease renewals or if 
they found a faulty smoke detector? 
MR. ANDERSON: Well, I'm going to object 
when you say "she" changed them out. 
MR. STACEY: Let me clarify. 
MR. ANDERSON: There's more to it than that. 
Q. (BY MR. STACEY) That Tara changed these 
out following the procedures. 
A. Tara personally--
MR. ANDERSON: Form. 
THE WI1NESS: -- did not change --
Q. (BY MR. STACEY) Okay. Fair enough. 
That she would --
That Tara would --
Was it Chris that would install these? 
Who would install them? 
A. Chris would install them. 
Q. During lease renewals, she would 
instruct Chris to install CO detectors? 
A. Correct. 
Q. Okay. But you'd also ask Chris to 
install them ifthere was a faulty smoke detector? 
A. Yes. 
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Q. How would you find a faulty smoke 
detector? 
A. Chris would find it during preventative 
maintenance. 
Q. Okay. Do you know the --
You said there's a document listing the 
duties of the preventative maintenance? 
A. Yes. 
Q. Do you know what was on -- what duties 
are on the preventative maintenance? 
A. I know a few of the items off the top of 
my head, but I don't have the whole list. 
Q. Tell me what you know. 
A. Caulking around the tub, checking the 
furnace filters, calking around the toilets, 
checking the smoke detectors to make sure they were 
working, plumbing, faucets, faucets leaking, 
toilets running. 
Q. Okay. And who would be charged --
Who would pay Chris for the preventative 
maintenance? 
A. The owners. 
Q. Of the units? 
A. Yes. 
Q. So he would go into whichever unit; that 
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A. No. 
Q. Can't be thrown away? 
A. Okay. 
Q. Taken by a fonner tenant, true? 
A. T11,1e. 
Q. I mean, there are reasons that you're 
aware of that it's recommended-- and you've heard 
this, I think -- that hardwired detectors are 
preferable to battery-operated detectors, 
correct--
A. Correct. 
Q. -- at least as you sit here today? 
MR ANDERSON: Hold on. "You've heard 
this"? Your question assumes something that I 
haven't seen a record 0£ What are you referring 
to? 
MR LOGAN: I think she's answered, Counsel. 
Q. (BY MR LOGAN) I'm going to refer you 
to Exhibit 123. 
Specifically, I want to ask you about 
that first e-mail on the first page of Exhibit 123, 
which was an e-mail sent from Tara to Mr. Kalsbeek, 
and then it looks like you and Mr. Drost were cc'd 
on that e-mail. 
Is that right? 
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A. Yes. 
Q. Do you remember --
[Page 218] 
You recognize this e-mail, don't you? 
A. Yes. 
Q. Okay. And in there, Tara describes that 
she had talked to the fire department. 
Do you see that? 
A. Yes. 
Q. And this e-mail is on October 11th, 
2012. She says yesterday that she had talked to 
the fire department, so that would have been 
October 10th, 2012, and that they said that, "The 
detectors that we gave the tenants when this first 
happened is not enough to cover our end. He said 
the tenants may not have even put the batteries in 
and installed them properly. He said if they 
didn't, then it would be -- not be the tenants' 
fault. It would be our responsibility to make sure 
they are installed and working properly. 
"He recommended installing the CO 
detectors that we have been installing in every 
unit. I would really like to do this and take the 
heat offofus." 
Do you remember that, getting that 
e-mail from Tara? 
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A. Yes. 
Q. And that is about a month before the 
November 10th, 2012, poisoning. 
What I want to know is: What steps did 
First Rate take to get the hardwired detectors 
installed after October 11th, 2012, that you're 
aware of? 
MR ANDERSON: After asking if they could do 
it? 
Q. (BY MR LOGAN) Yeah, after this e-mail. 
And I recognize that this is an e-mail to 
Mr. Kalsbeek, right? 
A. Yes. 
Q. And you and Mr. Drost were cc'd. 
Do you know ifthere was ever a response 
from Mr. Kalsbeek? 
A. Yeah. He stated he was going to discuss 
it with the board. 
Q. And was there a further response that 
you're aware of? 
A. The only thing I recall is the meeting 
that was held the end of October. 
Q. The annual meeting and the meeting 
before that? 
A. It wasn't the annual meeting. It was a 
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meeting with, I believe, Jon, Tara --
1 don't remember who all was there. 
And it was discussed that the way we 
were doing it, because we were doing preventative 
maintenance, that was sufficient and it was an 
appropriate action that we were taking and we were 
going to continue it that way. That was agreed by 
everybody. 
Q. What reasons were there, if any, that 
the hardwired detectors were not installed 
immediately after the October 11 e-mail? 
MR HOWELL: Objection; fonn. 
MR ANDERSON: Asked and answered. She 
just --
Q. (BY MR LOGAN) I understand there were 
meetings, but were there specific reasons for not 
doing the -- having the hardwired detectors 
installed immediately? 
A. We were having them installed during 
preventative maintenance. 
Q. And-- .. 
A. Preventative maintenance was going on 
during this time. 
Q. And that was just good enough for First 
Rate? 
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MR. ANDERSON: Object to the fonn; 
argumentative. 
Go ahead and answer. 
THE WITNESS: It-- it's how we were 
following the procedures. 
Q. (BY MR. LOGAN) Right, but you had just 
had a guest of one of your tenants killed inside an 
apartment, and so --
MR. ANDERSON: What do you mean? Don't 
be--
MR. LOGAN: What I mean is that McQuen 
Forbush died on November 10th, 2012. 
MR. ANDERSON: And this is October 11th. 
MR. LOGAN: Right. And so --
MR. ANDERSON: He didn't. 
MR. LOGAN: I'm sorry. I'm sorry. You're 
right. 
MR. ANDERSON: Okay. 
Q. (BY MR. LOGAN) Let me go back. Now I'm 
backwards on time, okay? 
MR. ANDERSON: Gmails can do that. 
MR. LOGAN: What's that? 
MR. ANDERSON: Gmails go the other way. 
Q.. (BY MR. LOGAN) What do you know about 
the Molly Collins incident? 
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A. I know that her detector had gone off, 
her water heater tested high, and we immediately 
replaced it. 
Q. Okay. And so I got a little bit 
confused on time, and I apologize. So let me just 
try to be as clear as I can, okay? 
You had had an incident, and this was 
not the first time. You had had another carbon 
monoxide incident in October of2012 at Sagecrest, 
right? 
MR. ANDERSON: Object to the form. 
Interjection of "not the first time." 
Q. (BY MR. LOGAN) Is that true? 
A. Yes. 
Q. And there had been several carbon 
monoxide incidents prior to that within the year, 
right? 
A. October of --
Q. 2012. 
A. There were some identified in March, but 
we resolved them. 
Q. Okay. So in October, there was another 
incident involving Molly Collins, right? 
A. Yes. 
Q. And knowing that there had been this 
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carbon monoxide incident where there's another 
water heater that is a danger to the tenant and 
their guest, right --
A. Yes. 
Q. -- there was the decision made by First 
Rate that the current scheme of installing 
hardwired detectors over time was good enough? 
MR. ANDERSON: Object to the form; misstates 
the testimony and the record. 
THE WITNESS: It was not First Rate that 
made the sole decision. The POA assisted in that 
decision. 
The emergency calls had gone down 
from -- in July of2011 when we had replaced all 
the water heaters. We felt we were acting 
appropriately. We had an engineer come out and 
give us recommendations. We gave those 
recommendations and pricing to the owners. 
Q. (BY MR. LOGAN) Well, let me ask you 
about that because you've said that a few times 
today. 
How many of those recommendations were 
actually put into action? 
MR. ANDERSON: What do you mean "put into 
action"? Like --
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THE WITNESS: They were given --
Sorry. Do you want --
MR. ANDERSON: Go ahead. 
[Page 224] 
THE WITNESS: The recommendations were given 
to the owners. If the owners responded and wanted 
something done, then we would have done it. I 
don't know if any responded and told us to do 
anything. Tara would have handled that. 
Q. (BY MR. LOGAN) Do you think that by 
making recommendations, that's completing your 
obligation to look after the safety of the tenants 
and the guests at Sagecrest Apartments? 
A. We made the recommendations and we were 
installing CO detectors and we were testing. 
Q. And as fur as you are concerned, that 
was good enough for First Rate? 
A. I feel it was an appropriate action. 
Q. Do you think that it would have been 
appropriate to wait another year or two to install 
a hardwired carbon monoxide detector in 4624? 
MR. ANDERSON: Object to the form. 
THE WITNESS: Do I think it would have been 
appropriate to wait another year or two? 
Q. (BYMR. LOGAN) Yes. 
A. No. It was being done during 
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A. Correct. 
Q. Considering that Express Plumbing, a 
professional vendor, told you to clean these flame 
arrestors and it wasn't done, do you think that was 
appropriate? 
A. I feel the way we handled the whole 
situation, we had the water heaters replaced 
immediately that had the high readings and we 
started installing CO detectors. 
I don't understand the cleaning a flame 
resistor. I don't -- I don't know ofus talking to 
anybody else about it. 
Q. And--
A. I don't even know what it requires. 
Q. And I appreciate that you personally 
don't understand it, so I guess I'll ask this 
question: Was there someone at First Rate that did 
understand it then? 
MR ANDERSON: Understand what? 
MR PALMER: The cleaning of flame arrestors 
and the importance of it as outlined in Exhibit 42. 
THE WITNESS: I don't know. 
Q. (BY MR PALMER) I think you testified 
that you never read the instruction manual for the 
A.O. Smith water heaters, correct? 
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A. Correct. 
Q. Do you know if someone at First Rate 
did? 
A. I don't know. 
MR PALMER: Okay. That's all I have. 
Thank you. 
MR LOGAN: Let me just follow up on one if 
it's okay. 
FURTHER EXAMINATION 
BY MR LOGAN: 
Q. Do you still have Exhibit 123 that I 
asked you about a couple of minutes ago? 
A. Yes. 
Q. I just wanted to refer you back to 123. 
I wanted to ask you about after First Rate's 
employee, Ms. Gaertner, talked with the fire 
department on October 10th, 2012, and the fire 
department, as Ms. Gaertner represents in this 
e-mail in Exhibit 123, told her that the detectors 
were not enough and that tenants might not even put 
batteries in them and that the fire department 
recommended installing CO detectors, hardwired 
ones. 
Did First Rate take any steps to notify 
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the tenants of that issue? 
A. I don't know. Not to my knowledge. 
Q. Do you know if the tenants were told 
anything at all about the ongoing carbon monoxide 
issues and dangers after the Molly Collins incident 
in October of2012? 
A. I don't know. 
Q. There was a recognized danger as of 
October 11th, 2012, at the Sagecrest Apartments, 
true --
MR ANDERSON: Object to the form. 
Q. (BY MR LOGAN) -- as we can see in 
Ms. Gaertner's e-mail in Exhibit 123, right? 
MR ANDERSON: Object to the form. 
THE WITNESS: Yes. 
Q. (BY MR LOGAN) And what did First Rate 
tell the tenants? 
A. I don't know. 
Q. Have you ever heard, as the general 
manager of First Rate Property Management, that the 
tenants were told anything at all after the Molly 
Collins incident in October of2012? 
A. Not to my recollection. 
Q. Do you think, as a professional property 
management person yourself, that it would have been 
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fair to tell the tenants what was going on in 
October of2012 with the carbon monoxide concerns? 
MR ANDERSON: Object to the form in terms 
of "what was going on." The question is vague. 
THE WITNESS: I don't know. I -- I can't 
say what I would have thought at that time. 
Q. (BY MR LOGAN) If you were a tenant at 
the Sagecrest Apartments on October 12th, 2012, 
would you have wanted to know about what had 
happened with Molly Collins and about the fire 
department's discussions with First Rate Property 
Management? 
MR ANDERSON: Objection; calls for 
speculation. 
THE WITNESS: I don't know. 
Q. (BY MR LOGAN) Do you think it's the 
kind of information that a tenant reasonably should 
be provided? 
MR ANDERSON: Objection; calls for 
speculation. 
THE WITNESS: I -- I don't know. 
Q. (BY MR LOGAN) Do you think, as a 
professional property manager, that tenants at your 
property should be provided information of dangers 
that could be lethal on the property? 
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REPORTER'S CERTIFICATE 
ss. 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my 
2014. 
this 14th day of July, 
ANDREA J. WECKER 
RPR and Notary 
Public in and for the 
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12/6/13 Gmail - Fv..d: Meeting minutes and amended budg • 
Jenn!far Yates <j!m1e-rs.!aw@gmail.com> 
Fwd: Meeting minutes and amended budget 
1 massage 
Matt Switzer <matt.switzer@ymail.com> 
To: jlmyers.law@gmail.com 
Thu, Dec 5, 2013 at 8:50 PM 
Sent from my iPhone 
Begin forwarded message: 
From: Lizz <lizz@frpmrentals.com> 
Date: October 29, 2012 at 8:27:00 AM MDT 
To: "Lizz Loop" <lizz@frpmrentals.com> 
Cc: sagecrest <sagecrest@frpmrentals.com>, "Drost, RMP,MPM, Tony" 
<Tony@frpmrentals.com> 
Subject: Meeting minutes and amended budget 
Reply-To: Lizz <lizz@frpmrentals.com> 
Attached you find the minutes and amended budget from the annual meeting that was held on 
Friday morning. 
Thank you, 
Lizz Loop, MPM®, RMP® 
General Manager 
First Rate Property Management, h1c. CRMC® 
(208) 577-5202 -direct line 
2 attachments 
t!:J SC 2013 Annual Meeting Minutes.pdf 
26K 
~ SC Budgets 2013 Amended.pdf 
96K 
https:l/mail.google.com!mail/?ui=2&ik=6214d1f313&1.1ew=-pt&search=inbox&th=142c642fa085fd98 
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SAGECREST POA MEETING MINUTES 
OCTOBER 26, 2012 
CALL TO ORDER: 
President Jon Kalsbeek called the meeting to order at 10:04am MST. 
ROLL CALL OF OFFICERS: 
Jon Kalsbeek 
Jay Arla 
Chris Schwab 
David Meisner 
President 
Vice President 
Secretary 
Treasurer 
ROLL CALL OF MEMBERS: 
Pamela Lee 
Janet Parr 
Chris Schwab 
Jay Arla: 
Beth Raff 
Jason Powell 
Frank Deleo 
Cindy Owens 
Mark Duffin 
Young Lim 
Eugene Servatius 
Winston Stokes 
Paul Ryan 
READING OF LAST MEETING MINUTES: 
Present in person 
Via Phone 
Via Phone 
Present in person 
Via Phone 
Via Phone 
Via Phone 
Via Phone 
Via Phone 
Via Phone 
Via Phone 
Present in person 
Present in person 
Present in person 
Present in person 
Present in person 
Present in person 
Motion was made, seconded, and approved to accept the minutes as presented. 
TREASURER'S REPORT: 
Treasurer David Meisner and President Jon Kalsbeek summarized the 2012 YTD actual expenses to 
budget. A motion was made, seconded, and approved to accept Treasurer's report as presented. 
PROPERTY MANAGEMENT REPORT: 
Tony Drost, owner of First Rate Property Management, stated that there was only one vacant unit of 
the properties they manage and that a new tenant had already been approved to move-in the apartment 
in November. There are two units on notice to vacate. Although winter and the holiday season is a bad 
time to fill vacancies, FRPM felt that due to the low vacancy, now would be a good time to try to get 
$10 more in rent. FRPM will communicate to the SCPOA should that rent increase prove to be too 
high. Rents within the complex have continued to improve. 
Tony explained that rents are up and vacancies are. down within the Boise and Meridian areas. Tony 
also stated that we are seeing a new trend where the new young professionals prefer to rent over 
owning a home. Therefore we are seeing a new trend with higher-end rentals with very high rents. 
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REVIEW OF 2012: 
LANDSCAPING: A motion was made, seconded, and passed to approve the TMS bid and for 
the President to execute a 2-year contract with TMS. 
ADVERTISING: President Kalsbeek discussed the evaluation of the For Rent Magazine and the 
cost of $800 every four weeks. Also, in the past, the POA has covered the cost of additional 
advertising of specific units with upcoming vacancies and that this will no longer be the case. 
Effective January l, 2013, individual owners will be billed from the management company for 
this additional advertising and that additional advertising will be equally divided up for all 
properties on notice. 
OLD BUSINESS: 
VOTlNG ON THE RESTATING OF THE POA DOC'S: 
Not all members had submitted their written responses and signatures concerning the proposed 
changes to Associations Bylaws, CC&Rs, and Complex Rules. Per the request of the members, 
additional time will be allotted for questions and submission of their vote for or against. 
Discussion regarding changing SCPOA Association Management to another company. 
RESOLUTION BUSINESS PARK-POA: 
President Kalsbeek explained that he sits on the BOD for Resolution as well and that through his 
efforts, he was able to prove that the SCPOA was being overcharged for their dues. Therefore 
the SCPOA was given a $2,000 credit and 2013 dues will be reduced by about $1,500. 
NEW BUSINESS: 
LANDSCAPING: President Kalsbeek reminded all members that the landscape company blows 
out the stairwells for all buildings every week all year long and members are to report if this is 
not done. Also, the BOD is working through some clean-up and replacement of dead or dying 
trees and shrubs. It was stated that the complex appearance is very good. 
CO2 TESTING PROCEDURES: 
All members were sent the procedures and pwpose of the testing of CO2 within the units 
managed by FRPM. Also, in the past, the POA has covered the cost to replace the furnace filters 
on a quarterly basis and effective January 1, 2013, this will be an individual owner expense. As a 
reminder, the filter replacement program was created due to the multiple floods being caused by 
the Hydronic furnaces. There have not been any floods for units that had the PRVs, freeze-stats, 
and replacement of bad pressure tanks, along with the filter replacement program. It was strongly 
encouraged that if you have not installed the preventative measures, you should as the cost of one 
flood is far greater than the preventative measures, which so far have denied any floods. 
INSTALL NEW CARPET IN CLUBHOUSE: 
A motion was made, seconded, and passed to add the expense to replace the clubhouse carpet to 
the 2013 budget. It was later asked if the carpet could be installed this winter due to the slow 
activity. Upon direction of the BOD, FRPM can get this installed so that the bill is paid in 2013 
and therefore reflected within the 2013 budget. 
INST ALL CARD CONTROL ACCESS FOR GYM-POOL: 
A motion was made, seconded, and carried to add the expense to install a card access system to 
the clubhouse and pool to the 2013 budget. 
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LITIGATION UPDATE: 
President Kalsbeek gave the history of the complaint, which occurred when H&H was managing 
the complex but during the 5 month period in which the members were trying to replace them. 
The complaint names SCPOA and the Association's attorney is working on getting SCPOA 
removed, as the Resident Manager was under the direction of their employer, H&H Properties. 
REVIEW OF 2013 BUDGET- CURRENTLY BREAK EVEN: 
A motion was made, seconded, and passed to amend the 2013 budget as presented to increase the 
Capital Improvement expenses by $2,500 for new carpeting in clubhouse and office. Additionally, the 
amended motion was to reduce the resolution dues to $6,000 to reflect the new assessment amount. 
ELECTION OF 2013 OFFICERS: 
There was only one written nomination submitted and that was for Jay Arla as VP. A motion was 
made, seconded, and passed to close nominations and to accept: 
Jon Kalsbeek President 
Jay Arla Vice President 
Chris Schwab Secretary 
David Meisner Treasurer 
ADJOURNMENT: 
A motion to adjourn was made, seconded, and passed to adjourn the meeting at 11 :45am MST 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Defendants 
First Rate Property Management, Inc. and 
Tony Drost 
NO·----~:::---J'171-~M:,~-,..-
A.M. ____ F_.1~~ iB 
AUG 2 2 2014 
CHRISTOPHER O. RICH, Clerk 
By JAMIE MARTIN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural parents 
of PRN ATE FIRST CLASS MCQUEN C. 
FORBUSH, USMC (Deceased), and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC. et al., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV PI 13-04325 
AFFIDAVIT OF ROBERT A. MILLS 
IN OPPOSITION TO SAGECREST 
POA'S MOTION FOR SUMMARY 
JUDGMENT 
ROBERT A. MILLS, having been first duly sworn upon oath, deposes and says as follows: 
AFFIDAVIT OF ROBERT A. MILLS IN OPPOSITION TO SAGECREST POA'S 
MOTION FOR SUMMARY JUDGMENT - 1 
000313
1. That your Affiant is an attorney duly licensed to practice law within the State of 
Idaho and is a member of the law firm of Anderson, Julian & Hull LLP, attorneys for 
the above-entitled Defendants First Rate Property Management, Inc., and Tony Drost. 
2. The information contained herein is of your Affiant's own personal know ledge and by 
diligent review and analysis of the documents on record in this matter. 
3. That your Affiant is over eighteen years of age and competent to testify to the matters 
stated herein. 
4. Building 46 is a Four Plex located at Lot Number· 76 on the Multi Family Portion of 
the Sagecrest Subdivision Plat. 
5. Attached hereto as Exhibit A is a true and correct copy of the Plat of the Sagecrest 
Subdivision. 
6. Attached hereto as Exhibit B is a true and correct copy of an email by SPOA 
president Jon Kalsbeek dated August 18, 2010 which was identified as Exhibit 160 at 
Pages 395-396 of Volume I of the deposition of Jon Kalsbeek taken on April 3-4, 
2014. 
7. Attached hereto as Exhibit C is a true and correct copy of an email by SPOA 
president Jon Kalsbeek dated August 4, 2010 which was identified as Exhibit 110 at 
Page 78 of Volume I of the deposition of Jon Kalsbeek taken on April 3-4, 2014. 
8. Attached hereto as Exhibit Dis a true and correct copy of Pages 24-27; 76-79; 280-
283; 356-363; 392-399; 408-415 of Volume I of the deposition of Jon Kalsbeek taken 
on April 3-4, 2014. 
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9. Attached hereto as Exhibit Eis a true and correct copy of Pages 40-43 and 140-143 
of Volume II of the deposition of Jon Kalsbeek taken on May 28, 2014. 
FURTHER your Affiant saith not. 
SUBSCRIBED AND SWORN to before me this 22ND day of August, 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2.Z. day of August, 2014, I served a true and correct 
copy of the foregoing by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES,' ATTORNEYS 
P.O. Box 2504 
Eagle, Idaho 83616 
Telephone: (208) 830-8084 
Facsimile: (208) 939-7136 
Email: eclark101@hotmail.com 
Attorneys for Plaintiffs 
Tyson E. Logan 
THE SPENCE LAW FIRM 
PO Box 548 
15 S. Jackson St. 
Jackson, WY 83001 
Telephone: 307-733-7290 
Facsimile: 307-733-5248 
Email: logan@spencelawyers.com 
Mark L. Tripp 
Jason C. Palmer 
Bradshaw, Fowler, Proctor & Fairgrave, P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Phone: (515) 246-5858 
Fax: (515) 246-5808 
Email: palmer.jason@bradshawlaw.com 
Attorneys for Defendant A. 0. Smith 
James D. LaRue 
Elam & Burke, PA 
PO Box 1539 
Boise, ID 83701 
Elam & Burke, PA 
Phone: (208) 343-5454 
Fax: (208) 384-5844 
Email: jdl@elamburke.com 
Attorneys for A. 0. Smith 
D 
D 
D 
D 
~ 
D 
D 
D 
~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
D Facsimile 
~ E-Mail 
D 
D 
D 
~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
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Michael Elia 
Craig Stacy 
Moore & Elia, LLP 
PO Box 6756 
Boise, ID 83707 
Phone: (208) 336-6900 Ext. 
Fax: (208) 336-7031 
Email: mje@mbelaw.net 
Attorneys for Defendant Sagecrest POA 
Michael Haman 
Haman Law Office 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
208 667-6287 
208 660-4306 (c) 
208 676-1683 (f) 
Email: mlhaman.law@gmail.com 
Attorney for Matthew E. Switzer, 
Matthew E. Switzer Trust 
& Matthew E. Switzer, Trustee 
William A. Fuhrman 
Chris Graham 
JONES GLEDHILL 
225 N. 9th Street, Ste 820 
P.O. Box 1097 
Boise, Idaho 83701 
Phone: (208)331-1170 
Fax: (208) 331-1529 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Attorneys for Anfinson Plumbing and H &H 
Properties 
D 
D 
D 
D 
Gr" 
D 
D 
D 
D 
~ 
D 
D 
D 
D 
~ 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
U.S. Mail, postage prepaid 
Hand-Delivered 
Overnight Mail 
Facsimile 
E-Mail 
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John M. Howell 
BRASSEY CRAWFORD & HOWELL 
P.O. Box 1009 
203 W. Main Street 
Boise, ID 83701-1009 
Phone: (208)344-7300 
Fax: (208) 344-7077 
Attorneys for Defendants Jon Kalsbek, Jay 
Arla, Christopher Schwab & David Meisner 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
D Facsimile 
~ E-Mail 
Robert A. Anderson 
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EXHIBIT B 
000321
( To: -Sagecrestpoa[Sagecrestpoa@yahoo.com] 
From: SageCrest Poa 
Sent: Wed 8/18/2010 8:22:28 PM 
Subject: Preventive Maintenance for your Building 
PRV-Express Bid-8-201 O.pdf 
Attention Owners: 
Several owners have asked what can be done to prevent the flooding problems 
associated with the heating/cooling systems at Sagecrest. Your association has been 
working diligently on a solution to help prevent the possible flooding of units from broken 
coils in the heating system and water heater failures. After much research and many 
discussions, preventative maintenance is recommended as the best solution to avoid 
potential problems. 
1. Install freeze-stats on the A/C coils to prevent freezing of the water lines within the 
coils that provide heat during winter. Note: the coils freeze in the summer time from A/C 
unit icing. This install is done by an HVAC vendor and has been suggested several 
times in the past. 
2. Install a PRV (Pressure Regulator Valve) on the main incoming water line to the 
building. Please view the attached quote for details of what is covered. 
These are preventive maintenance items that owners are highly recommended to have 
done. The cost of losing a unit to flooding is greater than the installation of these items. 
(. If you would like to schedule these installs, please contact: 
Sheila at FRPM at "Sheila Thomason" <Sheila@FRPMRENTALS.COM>, or call FRPM 
at 208.577 .1900 or myself for any questions, thank you! 
Your association working for you! 
Jon 
Association President 
925-228-7000 
CONFIDENTIAL SPOA000676 
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EXHIBIT C 
000323
From: 
Sent: 
To: 
Cc: 
Subject: 
VJK <airel@pacbell.net> 
Thursday, August 04, 2011 8:03 PM 
Bill Raff 
Tony Drost; Sheila Thomason; Beth 
Re: Professional inspection. 
Thank you for taking an interest in the matter and making suggestions to find solutions. Agreed Bill, to pool 
resources is veiy beneficial to all. The WH and many other issues like PRV's, expansion tanks, filters, sewers, 
pool, and landscape all have been resolved in this manner. The board has been advised of the WH situation and 
is reviewing the options based on Express Plumbing, Gas company, Sheila's, and other resources - all played a 
part in researching this issue. Due to the possible hazardous conditions that have been created, the changing of 
WH is needed in some units immediately, this action is being taken. As for a long tenn fix, the research shows -
The new WH have a larger exhaust vent and this matches the size of the existing flue; the vents for intake air on 
the new WH are not under the WI-I they arc on the sides, better design and wall vents arc being researched to 
sec the possibility of enlarging theni; the cleanliness of the area is more difficult - at this time arrangements arc 
being made to check the WH area each time the HVAC filters arc changed; we have discussed a short wall to 
prevent lint and dust from entering the WH area - at this time they tell me this is not the best because lint and 
dust arc airborne, not sure I agree with this answer; CO2 monitors arc being installed and a discussion of temp. 
or pennanent, battery or AC powered, and how to ensure the tenant is protected as well as the owner. The POA 
and FRPM have also researched out the builders insurance, bonds, building codes, water heater warranties, and 
several other recourse actions to no avail, still searching for a source to pay for poor building quality of the 
complex. 
As you can sec there has been a lot ofrescarch into this issue and solutions arc being implemented. Yes, Sheila 
has done a great job on keeping people in formed and enacting the solutions thus far. There is the possibility of 
having Stan review the situation and give impute, we will sec what happens. The POA is and has been 
proactive in following through with finding cost effective solutions for all owners. Hence, if an owner would 
like to go beyond what the POA and FRPivl is doing, then they certainly may(at their cost), at this time we 
believe every option and solution is being reviewed for viability. We do not want this to happen in the future. 
The board is reviewing the information and have been informed of your suggestions, should they feel that 
additional research is necessary, we will not hesitate to obtain any infonnation from any source available. As 
always, your impute is important and appreciated, good to hear from you. 
~x~ • • ·• t.::.J .. Vlrgm,a and Jo : 
--- On Thu, 8/4/11, Bill Raff <wmraf(t/esig11s(a'valwo.co111> wrote: 
From: Bill Raff <wmraffdcsiuns@yahoo.com> 
Subject: Professional inspection. 
To: "Jon Kalsbek" <airel Ub.pacbcll.net> 
Cc: "Tony Drost" <Tony@FRPMRENTALS.COM>, "Shcila@FRPMRENTALS.COM" 
<Sheila@FRPMRENT ALS.COM>, "Beth" <raftbcth@vahoo.com> 
Date: Thursday, August 4, 2011, 11: 13 Al'VI 
CONFIDENTIAL FR01755 
000324
Jon, 
While the WH's are the owners responsibility, the original design flaw affects all of the owners. Don't 
you think it would be most economical to have a professional look at the situation and for the cost of 
an individual evaluation benefit all the owner's? If I decide to have an appraisal made by a 
professional on my single unit, I suppose I could be nice and share my findings with all those that 
own the same floor plan, but why should I have to, it seems to me that this is exactly what an 
association is for, pooling our resources when the group will benefit. It seems just a matter of time 
before all of the units will get notice that they need the WH's replaced for the same reason. 
If you know of any owner's that have solved their problem already, perhaps they could share their 
approach? 
This is a potentially serious problem with enormous consequence to all owners and the association. 
We need to handle it as such and proceed as a unified body in case there are any legal 
repercussions. 
I would appreciate it if as President Jon, you would bring all the owners into a discussion on this so 
that we can understand the feelings of others and work together on a solution that will protect our 
interests as a whole. 
By the way, I think Sheila (and FRPM) is (are) doing a great job on this and I appreciate her (their} 
efforts. Thank you Sheila and FRPM. 
Thank you Jon in advance, 
Bill Raff 
Santa Fe Springs, CA 90670 
562 331 8355 Direct 
562 868 2814 Fax 
CONFIDENTIAL FR01756 
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EXHIBIT D 
000326
Jon Kalsbeek April 3, 2014 Forbush v. Sagecrest, et al. 
1 Q. At any time, did you work for a natural 
2 gas company? 
3 A. No. 
4 Q. Have you ever worked with a company --
5 Let me scratch that and ask you a better 
6 question. 
7 Have you ever had any specific carbon 
8 monoxide related training as it applies to testing 
9 or detecting? 
10 A. No. 
11 Q. I understand you're the president of the 
12 Sagecrest Property Owners' Association. 
13 Is that correct? 
14 A. Yes. 
15 Q. How long have you been a member-- or 
16 the president? Excuse me. 
17 A. President or member? 
18 Q. Well, I'll ask you both. 
19 A. Okay. 
20 Q. How long have you been president? 
21 A. They're pretty close in that time. 
22 So from 2008, 2009, 2010, 2011, 2012, 
23 2013 to present. 
24 Q. Okay. 
25 A. So what's that? Six years. 
1 Did that criteria change at some point? 
2 A. Yes, it did. 
3 Q. Okay. When did that criteria change? 
4 A. November 5th, 2012. 
5 Q. And how did that criteria change? 
6 A. The CC&Rs were amended. 
7 Q. And what was the amendment? 
8 A. There were numerous amendments. 
9 Q. Well, I'm --
10 With regard to the ownership of 
11 property, do you now have to own property? 
12 A. You have to own property in Sagecrest to 
13 be on the board. 
14 Q. Okay. Prior to November 5th, 2012, you 
15 did not have to own property to be --
16 A. You did not. 
17 THE REPORTER: Make sure you let him finish 
18 his question before you start answering. 
19 THE WITNESS: Oh, I'm sorry. 
20 THE REPORTER: Thank you. 
21 Q. (BY MR. CLARK) How did you hear about 
22 McQuen's death? 
23 A. A phone call. 
24 Q. From who? 
25 A. Lizz Loop. 
[Page 24] [Page 26] 
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Q. Okay. And you said-- 1 Q. What did she tell you? 
MR. ANDERSON: I couldn't understand that 2 A. She said there was a death at the 
question. 3 complex. 
Is that since he's owned property or 4 Q. Did she tell you what caused the death? 
been the president? 5 A. I don't recall the exact wording of it. 
MR. CLARK: Yeah. I asked him how long he's 6 I believe it was just there was a death at the 
been the president of the POA. 7 complex. 
Q. (BY MR. CLARK) How long have you been on 8 Q. Okay. When did she call you? 
the board of the Sagecrest POA? 9 A. I believe it was around the noon hour, 
MR. FUHRMAN: Eric, can you speak up a 10 1 :00 on -- I'm pretty sure it was Saturday, the 
little bit? 11 10th. I could be wrong on that --
MR. CLARK: I'm sorry. 12 Q. Okay. 
MR. FUHRMAN: You're really speaking 13 A. -- date, but --
quietly. 14 Q. What did you do after receiving Lizz's 
THE WITNESS: Okay. That was the board. 15 phone call? 
Q. (BY MR. CLARK) Okay. 16 A. I called the board members. 
A. From 2008. 17 Q. And just for the record, will you 
Q. Okay. How long have you been a member 18 identify those -- your fellow board members? 
of the Sagecrest POA? 19 A. There is Jay Arla, David Meisner, Chris 
A. From 2007, so that would be one more 20 Schwab. 
year. What, seven years? 21 Q. Okay. 
Q. Okay. Do you have to own property at 22 A. Christopher. 
Sagecrest to be a member of the board? 23 Q. You said you called the board. 
A. At what point in time? 24 Is that correct? 
Q. I guess by your response, was there -- 25 A. Yes. 
[Page 25] [Page 27] 
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You say, "The fix is to replace the 1 
problem units with a new design water heater." 2 
What are you trying to fix? What are 3 
you referring to with "the fix"? 4 
A. Replacing hazardous water heater units 5 
that Sheila had identified with a new design of a 6 
water heater. 7 
Q. Okay. Do you recall what the new -- 8 
that new design water heater was, the type or 9 
anything? 10 
A. Yes. It's a Rheem. 11 
Q. Okay. 12 
A. I do not remember the model number, but 13 
it was a Rheem water heater. 14 
Q. Additionally, it says, "The long-term 15 
fix is having approved water heaters in the 16 
location that is kept clean." 17 
What were you referring to with that 18 
statement? 19 
A. The previous information that I had at 20 
that time was that the issue was dust, lint, dirt 21 
on the floor, and the area was not being kept clean 22 
around the water heater. 23 
Q. Okay. You say, "In addition, Sheila and 24 
us discussed the need to install CO2 monitors in 25 
[Page 76] 
each unit. Still waiting to hear if this is going 1 
to be done." Who -- 2 
Was it my understanding even if the 3 
water heaters were changed, you believed there was 4 
a need to install a carbon monoxide detector? 5 
A. Yes. 6 
Q. And you say, "Still waiting to hear if 7 
this is going to be done." 8 
Who are you waiting to hear from? 9 
A. Sheila. 10 
Q. So at this point in time, you -- your 11 
expectation is First Rate Property Management is 12 
going to decide whether or not to install permanent 13 
carbon monoxide detectors? 14 
A. Yes. 15 
MR. ANDERSON: Form. 16 
Q. (BY MR. CLARK) You also say, "Just tried 17 
to stay in the loop since the letter went out 18 
without the POA seeing it first." 19 
Did you expect -- 20 
Let me ask you just for foundation: 21 
Were you referring to the, "Water heater needs 22 
replaced ASAP," Sheila's e-mail earlier? 23 
A. Referring to the previous e-mail and 24 
date that was stated, and I don't find it. 25 
[Page 77] 
Q. 107. 
A. 107? 
Q. Yep, second page. The water heaters 
listed under properties. 
A. July 29th, 2011, 14:44 p.m. 
Q. And you're referring to Exhibit 7, 
second page? 
A. 107. 
Q. 107, excuse me, the bottom of the page, 
Sheila's e-mail. 
Is that accurate? 
A. Second page, bottom of the page, yes. 
Q. Okay. And you say, "Since the letter 
went out without the POA seeing it first." 
Again, was it your expectation that 
Sheila would present that type of letter to the POA 
for approval before sending it out to the owners? 
A. She said this was a -- a major problem 
out there, and I had asked her to send it to me so 
that I could look at it because what she had done 
was put my name as a contact person on the bottom 
of it. 
Q. Okay. 
A. And all I wanted to do was to know in 
case I got phone calls. 
me. 
[Page 78] 
Q. Would you take a look at Exhibit 110 for 
A. Yes. 
Q. Have you seen that document before? 
A. Yes. 
Q. And it appears to me to be a response to 
Bill Raffs e-mail that begins at the bottom of 
page 1 ofExhibit 110. 
Is that right? 
A. Yes. 
Q. And on the second page, Mr. Raff says, 
"This is a potentially serious problem with 
enormous consequences to all owners and the 
association." 
Did you agree with Mr. Raffs statement 
then? 
A. Yes. 
Q. Okay. On the first page --
And what did you understand Mr. Raff was 
referring to with regard to this potentially 
serious problem? 
A. The CO entering a unit. 
Q. Okay. From water heaters. 
Is that correct? 
A. From what had been identified from 
[Page 79] 
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I Q. As of the date of when you brought on 
2 H&H Property Management? 
3 A. That is correct. 
4 Q. Okay. And just so the record is clear, 
5 as Mr. Howell noted, it's 153, and that last page 
6 has a Bates stamp ofSPOA 002952. 
7 MR. HOWELL: Yes. 
8 Q. (BY MR. HAMAN) Okay. This is a 
9 particular amendment for the management company of 
IO H&H, correct? 
II A. Yes. 
12 Q. Was there one done for First Rate when 
13 First Rate came on in the early part of2010? 
14 A. There was not an amendment, no. 
15 Q. Okay. Is it reasonable to assume that 
16 this would apply to any management company --
17 MR. ANDERSON: Form. 
18 Q. (BY MR. HAMAN) -- that worked or that 
19 contracted with Sagecrest? 
20 A. I --
21 MR.ANDERSON: Form. 
22 
23 
24 
25 
THE WITNESS: I don't understand "would 
apply." 
Q. (BY MR. HAMAN) The content ofit, the 
subject matter of that amendment is basically 
[Page 280] 
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I providing that the management company or agent, and 1 
2 in this case H&H, is to provide -- perform -- I'm 2 
3 sorry, perform duties and services as the board 3 
4 shall authorize. 4 
5 Is it reasonable to assume that the 5 
6 board also authorized other management companies, 6 
7 including First Rate, when First Rate contracted 7 
8 with Sagecrest? 8 
9 A. Okay. I'm sorry. I was reading the 9 
10 document. 10 
11 MR. ANDERSON: Can we have the question read 11 
12 back. 12 
13 (Record read by reporter.) 13 
14 THE WITNESS: I would believe so. 14 
15 Q. (BYMR.HAMAN) Okay. Andaswe've 15 
16 talked in the early part of this morning's 16 
17 deposition, the board is authorized to manage the 17 
18 affairs of the association and, in doing so, 18 
19 promote the health and safety of the residents, 19 
20 correct? 20 
21 A. I believe so. 21 
22 Q. Okay. So the board, including the 22 
23 president, is responsible for the duties and 23 
24 activities of the managing agent as it pertains to 24 
25 the health and safety of the residents, correct? 25 
[Page 281] 
MR. HOWELL: Objection; form, calls for a 
legal conclusion, documents speak for themselves. 
Go ahead. 
THE WITNESS: Ifl understand your 
question --
MR. ELIA: Join. 
MR. HOWELL: Did you say "amen"? 
MR. ELIA: I said "join." 
MR. HOWELL: Oh. I thought you said, 
"Amen." 
MR. HAMAN: Amen, brother. 
Sorry. Go ahead. 
THE WITNESS: Ifl understand your question 
correctly, yes. 
MR. HAMAN: Do you want to take a short 
break? 
THE WITNESS: Sure. 
MR.HAMAN: Okay. 
(Break taken from 10:22 a.m. to 10:24 a.m.) 
(Deposition Exhibit No. 154 was marked.) 
MR. HAMAN: We're back on the record. 
To clarify after a discussion, the 
Articles of Incorporation are Exhibit 152, the 
CC&Rs are Exhibit 153, and the bylaws are 
Exhibit 154. 
[Page 282] 
MR. ANDERSON: Amen. 
Q. (BY MR. HAMAN) Sir, I'm going to now 
have you--
Thank you for your patience through 
this. 
I'll have you tum to Plaintiffs 
Exhibit I 05. That's right there. You've got it. 
And you recognize this as being the 
contract with -- between Sagecrest and First Rate, 
correct? 
A. Yes. 
Q. And this contract was entered into on or 
about March 12, 2010, correct? 
A. Yes. 
Q. Okay. I'm going to take you to page 2, 
Section 3.4 at the top. Why don't you take a look 
at that, and I'll ask you some questions when 
you're ready. 
A. Yes. 
Q. Okay. Generally, what does this section 
mean to you as the president? 
A. That the agent can take action anywhere 
within the common area --
Q. Okay. 
A. -- if need be. 
[Page 283] 
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A. It says Donna Nee. 1 Q. Okay. How did changing filters 
Q .. Was she the secretary or just somebody 2 ameliorate those problems, if you know? 
who volunteered? 3 A. From my understanding, as it was 
A. I believe she worked for H&H. 4 explained by H&H, was that the tenants didn't 
Q. Okay. With respect to the bullet points 5 change filters and they slowed the air down enough 
I referred you to, what filter change had been 6 to freeze the coils so the air flow was reduced 
going on in 2009? 7 when the air conditioner ran. 
A. I believe H&H had put in place a system 8 Q. So what did H&H do with respect to the 
to change the filters out on a regular basis. 9 filters? 
Q. What precipitated that procedure, if you 10 A. They set up a program to have --
know? 11 I believe the first initial started to 
A. Flooding. 12 have tenants come in and pick them up and install 
Q. Flooding caused by what? 13 them in their units. 
A. Several issues that was found out over 14 Q. Did they have to pay for the filters? 
the course of time. 15 A. The tenants? 
One was high Meridian water pressure. 16 Q. Yes, sir. 
Another one was freezing of coils in the heating 17 A. I don't recall. 
system. Another one was the expansion tank. And 18 Q. As president, did you track whether or 
there was one more that I -- 19 not the --
There were four of them, and I don't 20 Well, let me back up. 
recall the fourth. 21 How many filters are necessary for 
Q. And the freezing coils, were they inside 22 Sagecrest in terms of the air handlers? 
the air blower? 23 A. I believe there are 192. 
A. I believe so, but I'm not sure. I'm not 24 Q. And how often was H&H changing them? 
that familiar with the system. 25 A. I don't remember now. 
[Page 356] [Page 358] 
Q: Air handler? 1 Q. And from what you're saying, I'm getting 
A. (Witness indicates.) 2 the impression that this was H&H that came up with 
Q. And the expansion tank, where is that " this idea and not the board? .) 
located? 4 A. That is correct. 
A. It's above -- 5 Q. And that's because you recall the events 
When I've seen them, it's above the 6 surrounding this? 
water heater, but it can be -- 7 A. Yes. 
I really don't know. 8 Q. Okay. Did H&H charge the board, or the 
Q. Okay. Did your units not have these 9 association more appropriately, for the filters it 
problems? 10 provided to the tenants? 
A. Our units have not had these problems. 11 A. The H&H proposal, as I remember it, was 
Q. Okay. So the coils are inside a unit, 12 that they wanted to buy them in bulk to get a 
and the expansion tank is inside a unit or various 13 reduced price because they were an unusual size 
units? 14 filter, and the association picked up that bill to 
A. I believe so. 15 buy them in bulk. 
Q. In Meridian, I think all units have to 16 Q. Okay. So the association used funds 
have expansion tanks. 17 from the association's bank account to purchase 
Is that your understanding? 18 items for the interiors of all of the units at 
A. I don't know that. 19 Sagecrest? 
Q. What were the other two problems that 20 A. Because--
precipitated the filter change procedure being 21 Q. Just "yes" or "no." 
implemented? 22 A. Yes. 
You said freezing coils and expansion 23 Q. Okay. And you were going to add 
tank issues. 24 something. I won't stop you. I just want to make 
A. The high water pressure in Meridian. 25 sure you answer my question first. 
[Page 357] [Page 359] 
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A. H&H could not figure out how to charge 1 because they were getting dirty? 
individual owners -- 2 A. I was not aware of any complaints. 
Q. Okay. 3 Q. Were you--
A. -- to break it down. 4 Who was doing the cleaning of the water 
Q. All right. They couldn't -- 5 heaters? 
Did they talk with you about that, that 6 A. I don't know at this time. H&H handled 
issue? 7 that. 
A. I said, "It's an owner issue." 8 Q. All right. And ifH&H was handling 
Q. Okay. 9 that, do you know how they charged for the time? 
A. And they said, "Well, we're buying them 10 A. They charged the owner, ifl remember 
in bulk to save price. We can't charge each 11 correctly. 
individual owner. We can't figure it out in our 12 Q. Okay. So ifwe go back to H&H records, 
accounting system." 13 we'll find, I guess, individual bills to the owners 
Q. Okay. So the association picked up the 14 for water heater cleaning? 
tab? 15 A. I don't know that for a fact, but I 
A. Yes. 16 believe so. 
Q. And this was a problem that affected the 17 Q. Okay. And it's the same company that 
complex? It was a complex-wide problem? 18 couldn't charge individual, I guess, tenants for 
A. Yes, it was. 19 the filters? 
Q. A global problem, I guess, would be 20 A. Because -- because they wanted to write 
another way to call it? 21 one check. They write a check --
A. If -- if -- if you like, yes. 22 However their system works. 
Q. Okay. I may use that term. 23 Q. "They" is H&H? 
A. Okay. 24 A. H&H. 
Q. So you understand what I'm talking 25 Q. Okay. And it says, "Unit turnaround." 
[Page 360] [Page 362] 
about, complex-wide? 1 What did you understand the term 
A. Yes. 2 "turnaround" to be? 
Q. , With respect to the expansion tanks, 3 A. That would be a lease renewal or a new 
what was the -- what was done there? 4 tenant. 
Was there any kind of a wholesale 5 Q. Where did you get the component of that 
replacement of expansion tanks? 6 answer of lease renewal as opposed to when one 
A. No, there was not. 7 tenant leaves, vacates the premises and another one 
Q. If you return to Exhibit 155, on those 8 is coming in? 
bullet points I referenced on the second page, it 9 A. The lease renewal? 
says, "We need to start cleaning the heating dryer 10 Q. Yes, sir. 
vent and the water heater as part of the unit 11 A. It's a term that I've seen. 
turnaround." 12 Q. Okay. Did H&H have any different 
What prompted that? 13 procedures if --
A. At this time, I don't recall what that 14 If somebody is in it -- an apartment and 
was, but it was -- 15 they decide to renew the lease, did H&H have 
Something was brought up at the annual 16 special procedures on the date of renewal to come 
· meeting to discuss with owners. 17 in and do anything within the apartment? 
Q. Okay. Would you review these minutes 18 MR. HOWELL: To his knowledge? 
before they went out? 19 Objection; form. 
A. I -- 20 MR. ANDERSON: Of course. 
Q. Was that part of your function as 21 Q. (BY MR. ANDERSON) Every question I ask 
president? 22 is based on your knowledge. 
A. I believe so. 23 A. I don't know what they were, but I 
Q. All right. Had there been complaints 24 believe they had a system for turnarounds and lease 
about the water heaters not operating properly 25 renewals. 
[Page 361] [Page 363] 
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1 A. The reimbursement of it, yes. 
2 Q. Tell me what you mean by 
3 "reimbursement." 
4 A. That the on-site manager was an employee 
5 of First Rate and the POA agreed to reimburse 
6 First Rate for those costs. 
7 Q. Do you still have 105 in front of you, 
8 the contract with the POA? 
9 A. Uh-huh. 
Q. Go to the second page. I'm sorry, third 
page. It talks about compensation --
A. Okay. 
Q. -- under Section 6. 
Did these line items in Section 6 change 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
at some point in time? For example, the sum of 
$150 as agent's monthly management fee, was that 
ever increased? 
A. It was not, that I know of, except at 
the termination. 
Q. Do you know if the advertising costs 
were ever changed in 6.2.5? 
A. I believe they might have been. 
Q. Okay. Was there an amendment to this 
contract to reflect that change? 
A. I don't believe so. 
[Page 392] 
1 
2 
Q. It was just discussed and put into place 
and became a course-of-business-type situation? 
3 A. It was the setup that First Rate had, · 
4 the -- the -- the advertising they had put in 
5 place, and I believe it cost more than what is on 
6 this paper. 
7 Q. Okay. And so that amount was changed 
8 without the benefit of an amendment to the 
9 contract, executed by both parties? 
10 A. It appears. 
11 Q. Okay. Are you aware of other changes in 
12 this contract that were handled in the same manner? 
13 A. Not that I know of. 
14 Q. All right. In 5.1, it talks about the 
15 fully burdened cost of the agent's on-site 
16 employees. 
17 A. Uh-huh. 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Is that what you were referring to as 
the cost that the association would bear? 
A. I believe so. 
Q. It references 30 hours per week for two 
part-time employees. 
Was there a cap as to what the 
association was responsible for? 
A. No, I don't believe there was a cap. 
[Page 393] 
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2 
3 
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6 
Q. So if, for example, you asked for 
certain activities to be undertaken by First Rate 
employees, the association would pay for it? 
A. I believe so. 
Q. Okay. And if the association paid for 
it --
7 For example, filter changes. Those --
8 those, in some form or another, had been continual 
9 from the time you bought -- or let's say from 2009 
10 on? 
11 A. I believe so. 
12 Q. And filter changes involved, at a 
13 subsequent point in time, First Rate employees 
14 actually going into the units and changing the 
15 filters on a periodic basis? 
16 A. I believe so. 
17 Q. And those efforts were paid for by the 
18 association, reimbursed? 
19 A. Reimbursed. 
20 Q. Okay. Not charged to each individual 
21 owner? 
22 A. That changed in 2012 for the filters. 
23 Q. Was it January 1, 2013? 
24 A. I thought it was October 2012. But it 
25 was for the 2000 --
[Page 394] 
1 I guess if you go from year to year for 
2 the fiscal year. 
3 Q. Okay. We can check. We'll get there 
4 eventually. 
5 Did you monitor the costs of First Rate 
6 employees to make sure that the line item on the 
7 budget for First Rate wasn't exceeded? 
8 A. As the budget works, you either know if 
9 you're over or under and what your overage is and 
10 how it's going to affect at the end of the year. 
11 So I monitored whether we were over or 
12 under. 
13 Q. Did you keep a spreadsheet, an 
14 Excel-type spreadsheet, on a monthly basis so you 
15 could track that kind of information? 
16 A. Not on a monthly basis that I know of. 
17 Q. On what type of basis? Quarterly? 
18 A. Well, it -- it could very well have been 
19 monthly. 
20 Q. Okay. 
21 (Deposition Exhibit No. 160 was marked.) 
22 Q. (BY MR. ANDERSON) Exhibit 160 is an 
23 e-mail from the Sagecrest POA dated August 18th, 
24 2010. 
25 MR. HOWELL: We've got a little issue here. 
[Page 395] 
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Hold on. Let's go off the record. 1 Q. And why is that relevant, that we're in 
(Discussion held off the record.) 2 a transition period? 
Q. (BY MR. ANDERSON) Do you recognize this 3 A. The -- the --
e-mail? 4 To bring it to the owners' attention 
A. I believe so. 5 that this work is up to them. 
Q. What is a PRV? 6 Q. Was this a complex-wide situation? 
A. I believe that is a pressure regulator 7 A. I believe it was. 
valve. 8 Q. So it's a global issue? 
Q. And was that one of the solutions to 9 A. As you could classify it as, yes. 
this flooding that you've mentioned a couple times 10 Q. And this was the board acting on a 
recently in your testimony? 11 global issue for the benefit of the owners? 
A. I believe so. 12 A. To inform them, yes. 
Q. Okay. What were you trying to impart to 13 Q. Okay. And you felt that that was 
the owners at this time? 14 carrying out your duties as the president of the 
Let me rephrase that because it speaks 15 POA? 
for itself. 16 A. Trying to help them, yes. 
Were you taking this opportunity, as the 17 Q. Okay. 
president of the POA, to make recommendations to 18 MR. HOWELL: Are you moving on to another 
owners with respect to their individual units? 19 exhibit, Rob? 
A. I was bringing the attention of -- of 20 MR. ANDERSON: Yes, unfortunately. 
what the management company had found to be 21 MR. HOWELL: We've been at it for about an 
solutions. 22 hour and 20 minutes. Let's take a break. 
Q. Was the installation of freeze stats on 23 MR. ANDERSON: Sure. 
the AC coils something that each owner needed to 24 (Break taken from 2:25 p.m. to 2:39 p.m.) 
bear the cost of? 25 (Deposition Exhibit No. 161 was marked.) 
[Page 396] [Page 398] 
A. Yes. 1 Q. (BY MR. ANDERSON) I'll hand you 
Q. Was the installation of a pressure 2 Exhibit 161, which is an August 18th, 2010, e-mail. 
regulator valve something that each individual 3 Is this an example of you communicating 
owner of a building needed to pay for? 4 with other board members on certain matters? 
A. Yes. 5 A. I don't recall it. 
Q. So this was information that the board 6 Q. Oh, you don't recall it at all? 
felt was important for each of the building owners 7 /· A. No, I don't recall this one at all. 
to know about? 8 Q. It looks like you're writing to Chris 
A. Yes. 9 Schwab and Jay Arla, who were on the board with 
Q. Why did you send this out? Why did you 10 you. 
use this medium of an e-mail to inform owners about 11 Is that correct? 
the situation of floods within the units? 12 A. Yes. 
A. This was happening at the transition, 13 Q. In addition to an e-mail to various 
and this one happened to contain an Express bid for 14 owners like we looked at in 160, it looks like you 
doing the work. 15 had come up with a different solution for 
Q. And the transition between H&H and 16 communicating about global issues with the various 
First Rate? 17 owners, and that would be to put an additional page 
A. H&Hand-- 18 in their monthly statement. 
Yes. 19 Am I reading that correctly? 
Q. Okay. This is -- by my count, this is 20 A. Well, this one was sent to me, I 
about five months later. 21 believe. 
A. Yeah. It was in that -- after it, as 22 Q. Okay. 
they took over. 23 A. Ifl read it right. 
Q. Okay. So -- 24 Q. To you from Jay. You're right. 
A. Trying to be helpful. 25 In any event, it showed that the board 
[Page 397] [Page 399] 
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To the extent you've prepared something 
for your attorney, do not answer that question. 
MR. ANDERSON: Well, he can say "yes" or 
"no," and then I'll stop. 
MR. HOWELL: Good point. Good point. 
But just be -- just answer his question 
and then only "yes" or "no" and then move on. Wait 
for the next question. Don't volunteer additional 
information. 
MR. ANDERSON: There you go. 
THE WITNESS: Yes. 
Q. (BY MR. ANDERSON) Okay. You prepared 
it for your attorney? 
A. Yes. 
15 Q. Okay. Did you ever prepare a timeline 
16 for your own edification so that you could have 
17 something to kind of use as a cheat sheet as you go 
18 through all this stuff? A little chronology or --
19 And I'm extracting -- I'm excluding from 
20 that something you've prepared for your attorney. 
21 I'm just asking for something for your own use. 
22 A. Whatever I prepared was for the 
23 attorney. 
24 Q. Okay. So when you say, "I don't believe 
25 there was an e-mail," that's based on your 
[Page 408] 
1 recollection of-- or your review of these various, 
2 whatever you looked at, binders or whatever, 
3 correct? 
4 A. I don't believe there was an e-mail on 
5 what? 
6 Q. Telling First Rate not to include 
7 anything in the daily log that did not involve the 
8 common areas. 
9 MR. HOWELL: I think that misstates his 
10 testimony, Rob. 
11 THE WITNESS: I believe I said I don't know 
12 if there's an e-mail. 
13 MR: ANDERSON: Okay. All right. 
14 (Deposition Exhibit Nos. 165 and 166 were marked.) 
15 Q. (BY MR. ANDERSON) I'm going to hand you 
16 165, and I'm going to hand you 166. That has to do 
17 with the daily log in the October 2010 period. 
18 MR. HOWELL: Rob, I'm going to make those a 
19 little cleaner. 
20 Is that okay? 
21 MR. ANDERSON: Yes. 
22 I'm going to do one more, 167. 
23 (Deposition Exhibit No. 167 was marked.) 
24 Q. (BY MR. ANDERSON) I've given you a 
25 series of two e-mails, Exhibits 165 and 166, and 
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then I believe it's February 2011 from the daily 
log marked as Exhibit 167. 
Was this the degree of detail that you 
wanted every month from First Rate in the daily 
log? And I'm referring to 167. 
A. My recollection is no. 
Q. What level of detail did you want? 
A. Like I had mentioned, just stuff that 
dealt with the common area. 
Q. And presumably, you weren't in Boise in 
February of 2011. 
Is that correct? 
A. I couldn't tell you at this time. 
Q. Would you have communicated via e-mail 
if you had wanted to stop this level of detail and 
only get to common area issues? 
A. It might have been done in a phone call. 
Q. Okay. Are you the type of person that 
likes to confirm phone calls, follow up on phone 
calls if whatever you talked about isn't happening? 
A. If it's available, yes. 
Q. And do you typically follow up with an 
e-mail for the confirmation? 
A. If I have the opportunity to, yes. 
Q. Okay. One question I didn't understand 
[Page 410] 
from your discussions with Mr. Haman, when you're 
on the road in your motor home, do you have the 
ability to get on the internet inside your motor 
home, or do you have to go to someplace that has 
that capability? 
A. That all depends on service. 
Q. Right. 
A. So the answer to your question is yes, 
variably. 
Q. Okay. So if you wanted to stay in touch 
via the internet while you're on the road, it 
just -- it's hit or miss sometimes? 
A. Yes. 
Q. Was part of your travel routine to try 
to find a place that was Wi-Fi so that you could 
catch up? 
A. When available, yes. 
(Deposition Exhibit No. 168 was marked.) 
Q. (BY MR. ANDERSON) Exhibit 168 is an 
October 8th, 2010, set of minutes from a board 
meeting. 
I'm sorry. I think this would be the 
annual members' meeting. 
Is that correct? 
A. Appears to be. 
[Page 411] 
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Q. What did you understand the purpose of 
the owners' meetings to be? 
A. Review the information, how the property 
was doing, inform owners, and -- informational and 
then voting on certain items. 
Q. Okay. Did you understand that the 
purpose of the annual members' meeting was to only 
talk about common area issues? 
A. No. If there were issues that related 
IO to owners, that was also covered. 
11 Q. Okay. Did you find that the annual 
12 members' meeting was a good vehicle for 
13 communicating with the owners relative to 
14 complex-wide issues? 
15 A. I believe so. 
16 Q. Okay. It was another tool that the POA 
17 had for communicating about global issues with 
18 owners? 
19 A. I believe so. 
20 Q. And ifwe turn in Exhibit 168 to the 
21 second page, down near the bottom, it appears that 
22 there are some entries regarding the filters. 
23 That would be a global issue, correct? 
24 A. As you've defined it, yes. 
25 Q. Freeze stats, that would be a global 
I 
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II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
[Page 412] 
issue involving equipment in individual units, 
correct? 
A. These were items that the owners had 
free choice on. 
Q. Had what? 
A. Free choice. 
Q. Okay. 
A. Whether they wanted to do them or not do 
them. It was just an -- information. 
Q. Right. 
Would you agree with me that the 
important part about information is disseminating 
it? 
A. Yes. 
Q. And that's -- or the annual meeting was, 
again, a vehicle for that dissemination? 
A. Yes. 
Q. Which the board POA took advantage of? 
A. Yes. 
Q. 'And at the bottom of the second page, we 
also see pressure regulator valves. 
Those were -- that was a complex-wide 
issue? 
A. It was a solution for owners to choose 
as they would. 
[Page 413] 
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Q. Okay. And you thought it was important 
to give them as much information as possible so 
they could make that choice in an educated way? 
A. So that they--
Yes. ·· 
Q. All right. And then on the top of the 
third page, we see the expansion tank issue again. 
And maybe this will help you recall something about 
it. 
IO Do you have any recollection that 
11 equipment inside individual units was starting to 
12 fail because of age and -- I think you described it 
13 as high water pressure in Meridian. 
14 A. I have no knowledge of age. 
15 Q. All right. But, again, it fell within 
16 the context of a global issue? 
17 A. It was an issue for owners to -- to have 
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information on. 
Q. Okay. Who prepared these minutes? 
A. It doesn't say. I cannot be sure. 
Q. I'm interested in that. 
Was there somebody that you can 
recall --
This is 2010, so we've only had two so 
far that we've talked about, and we're going to 
[Page 414] 
talk about 2011 and 2012? 
Was there somebody who typically took 
minutes, say the treasurer or the secretary? 
A. Tony Drost typically took minutes. 
Q. Okay. He would attend? 
A. He would attend. 
Q. And then you would review the minutes --
A. The board reviewed the minutes. 
Q. -- before they were sent out? 
A. Yes. 
Q. And then they were sent out to whom? 
A. They were sent out to all members, as 
far as I know. 
Q. Even if they weren't in attendance? 
A. Even if they weren't in attendance. 
Q. Okay. And that way you could make sure 
that if somebody hadn't been able to attend the 
meeting, they could at least benefit from whatever 
was discussed? 
A. Yes. 
(Deposition Exhibit No. 169 was marked.) 
Q. (BY MR. ANDERSON) Exhibit 169 is an 
e-mail dated October 12th, 2010. 
Take a look at that, please. 
The bottom part of the first page and 
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Jon Kalsbeek - Volume II May 28, 2014 . . 1rbush v. Sagecrest, et al. 
I for, correct? I its time so that the investigation could be billed 
2 A. They paid for the purchase of them, yes. 2 to each unit owner? 
3 Q. All right. Because it was a 3 A. I don't believe so. 
4 complex-wide problem? 4 Q. Okay. Sheila was involved because Tara 
5 A. Because the management company couldn't 5 was on vacation in July, late July and early August 
6 figure out how to charge individual owners, and 6 2011, wasn't she? 
7 they wanted to get a discount on the filters since 7 A. I --
8 they're a special filter. 8 MR HOWELL: If you know. 
9 Q. I understand there's reasons, but I'm 9 THE WITNESS: I don't know. 
IO just making sure that I understand correctly IO Q. (BY MR ANDERSON) Do you recall Sheila 
II that -- the big picture. II coming over to take Tara's place while she was on 
12 The association was paying for the 12 vacation? 
13 filters because there was a complex-wide problem, 13 A. I don't recall. We were gone, and she's 
14 true? 14 the maintenance supervisor. 
15 A. The association asked the management 15 Q. Okay. And--
16 company to charge the owners originally. They 16 A. I thought she was handling it because 
17 asked them to charge them. The management company 17 she was the maintenance supervisor. 
18 said, "We can't do that." 18 Q. And if Tara had been there, she would 
19 Q. Keep going, and you'll get to my 19 have been working under the association contract, 
20 question. 20 correct? 
21 The association paid for the filters 21 A. They still --
22 because it was a complex-wide problem, wasn't it? 22 MR HOWELL: Objection; form. 
23 A. We -- we were asked to do that, yes. 23 Go ahead. 
24 Q. And in the situation involving the water 24 THE WITNESS: They still had a maintenance 
25 heaters, you had asked First Rate under its 25 supervisor. Sheila was the maintenance supervisor 
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I agreement with the association to talk to vendors I of the maintenance department. 
2 and try to get you information so you could present 2 Q. (BY MR. ANDERSON) Okay. With respect to 
3 options to the owners, correct? 3 your responsibilities as the president of the POA, 
4 MR HOWELL: Objection; form. 4 what did you feel were the limits, if any, to those 
5 THE WITNESS: I have to think of the wording 5 responsibilities regarding global problems that 
6 of your question. 6 Sagecrest, as a complex, was encountering? 
7 MR ANDERSON: Let's have it read back, if 7 A. To help members in any way the 
8 that helps. 8 association could. 
9 THE WITNESS: Yes. 9 Q. Okay. And did that include directing 
IO (Record read by reporter.) 10 First Rate to gather information? 
II THE WITNESS: Yes. II A. I wouldn't say it was directing. It was 
12 Q. (BY MR ANDERSON) You weren't asking 12 brainstorming, if you want to call it; a sounding 
13 each individual owner to pay for Sheila Thomason to 13 board, however. 
14 talk to Express Plumbing, were you? 14 Q. Explain that a little bit more for me. 
15 A. She was being paid by First Rate. 15 A. That you throw out ideas. They have 
16 Q. Right. And First Rate was being paid by 16 ideas, you have ideas, owners have ideas. You 
17 the association. 17 throw them in and --
18 A. Only for the on-site manager. Sheila's 18 Vendors have ideas. Intermountain Gas 
19 pay came from the management contracts with the 19 has ideas. 
20 owners. 20 Q. Okay. All right. 
21 Q. Where do you get that information? 21 MR. ANDERSON: Off the record. 
22 A. She's -- she's a First Rate employee. 22 (Discussion held off the record.) 
23 The reimbursement that the association did was for 23 (Break taken from 10:05 a.m. to 10:14 a.m.) 
24 on-site management. 24 Q. (BY MR. ANDERSON) Exhibit 183 is that 
25 Q. Did you ask that First Rate segregate 25 list of water heater information by unit. 
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Q. Did you not know that he had that 
background? 
A. I don't recall that background, but --
Q. Okay. 
A. -- ~·m reading it, so I must have read 
it then. 
Q. Okay. On or about December 22nd, 2011, 
did you communicate with anyone at First Rate about 
the testing procedures that had been requested of 
them? 
A. No. Tara had stated she had been 
trained by Intermountain Gas and further by 
Express. 
Q. And after Mr. Schwab had made a detailed 
list of protocols for testing, did you ask her if 
she was following those based on her training? 
A. I don't believe so. I left it to 
First Rate to handle it. 
Q. To handle what? 
A. How they did that. 
Q. Do you think it would have been helpful 
to make sure that, in your mind, that she was 
following the suggestions that Mr. Schwab had come 
up with? 
A. Would it have been helpful? Yes. 
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Q. Based on this exchange, did the board 
authorize the purchase of a CO tester? 
A. Yes. 
Q. Who actually purchased it? 
A. I believe I did. 
Q. Okay. Does that mean you went to a 
store and got it or did you go online or how did 
you do it? 
A. If I remember correctly, I got a check 
from First Rate and went to Grainger's and picked 
one up, but I could be wrong in that. 
Q. Okay. 
A. I don't remember exactly how it came 
about, but I'm sure it came from Grainger's. 
Q. And you remember having it in your 
hands? 
A. In the box, yes. 
Q. In the box? 
Did you look at the box, just out of 
curiosity, to see ifthere were any instructions on 
it? 
A. I didn't open the box, but I had the 
box. 
Q. Okay. Did you give it to First Rate? 
A. Yes. 
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Q. How did you do that? 
A. Dropped it off at the First Rate on-site 
office. 
Q. Okay. Did it come with any kind of test 
gas? 
A. I don't know. 
Q. Did you talk to the people at Grainger's 
about proper calibration or operation or anything 
like that? 
A. No. As I stated, Tara had stated she 
was trained by Express and it was the same model 
that Express had --
Q. Okay. 
A. -- was using. 
Q. Did you have any discussions with her 
after dropping it off regarding the tester? 
A. No. 
Q. Have you ever had any discussions with 
her about the tester itself and the operation, the 
use ofit? 
A. Not that I recall. 
MR. ANDERSON: Why don't we take a quick 
break. 
(Break taken from 2: 17 p.m. to 2:33 p.m.) 
Q. (BY MR. ANDERSON) Mr. Kalsbeek, you're 
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back on the record, as are we. The next event I'd 
like to talk to you about -- or time period is 
March of 2012. 
What was your first awareness that there 
had been some testing done at Sagecrest in March of 
2012? 
A. A phone call from Tara. 
Q. All right. And what was the substance 
of that phone call? 
A. A water heater in our building tested 
high. 
Q. Do you remember which building tested 
high? 
A. It was Building 37. 
Q. It looks like from her notes, 3724 had a 
reading of 274. 
Does that sound like a PPM number that 
you might have heard? 
A. I thought it was different than that, 
but yes. 
Q. Did she tell you that she was calling 
all unit owners, property owners, to tell them 
about the results of the testing that had occurred 
on March 9, 2012? 
A. No, she didn't. 
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I. SUMMARY 
· On November 10, 2012, carbon monoxide (CO) gas emitted from a water heater at the 
Sagecrest Apartment Complex killed McQuen Forbush and seriously injured Breanna Halowell. 
The Sagecrest Multi-Family Property Owners' Association, Inc. (the "POA'') knew about the 
existence, causes, and available solutions to this deadly threat since at least July of 2011 - over 
sixteen months before the poisoning. 1 The POA's negligent and reckless acts and omissions 
during 2011-2012, in responding to the known CO issue at Sagecrest, was a significant cause of 
Forbush's death and Halowell's injuries. 
The POA now seeks to evade responsibility through its Motion by divorcing itself from 
reality and fact, while pleading that it was powerless to take any action related to unit interiors, 
and therefore that it could not have done anything to address the known threat, either directly or 
through its agent, First Rate Property Management ("FRPM"). This is patently false. The POA 
selected the property management agent for all aspects of the Sagecrest Apartment Complex -
,.-
including unit interiors. Under the Declaration of Covenants, Conditions and Restrictions 
("CCR's"), the POA had an express right to "repair, maintain an restore" unit interiors. 
Additionally, the POA-FRPM Contract placed a duty on FRPM to take action to protect the 
safety of"tenants and occupants" -by addressing hazards in unit interiors. 
Moreover, the POA's current position - which it adheres to in an attempt to escape 
liability - is contrary to its pre-litigation course of dealings with FRPM. The POA's brief 
paints a different picture of the POA's actual responsibilities at Sagecrest than the evidence bears 
out; the POA, especially through its President Jon Kalsbeek, took primary command and control 
of the dangerous and negligent response to the CO issue at Sagecrest during 2011 and 2012. 
1 See, e.g., Ex. 1, FRl 416-22 (POA was aware in July of 2011 of a CO poisoning event in which 
the tenants would have died after forty-five minutes of additional exposure); Ex. 2, Kalsbeek 
Dep. 219:10-15 (Kalsbeek was aware of "a serious potential health problem with carbon 
monoxide issues"); Ex. 3, FR444 (Kalsbeek was aware that "[t]he fix is to replace the problem 
units with a new design water heater"); Ex. 4, FR1672-73 (Kalsbeek was aware that "an AC/DC 
detector permanently installed is the best solution for CO2 [sic] Detectors"); Ex. 15 to the 
Declaration of Eric R. Clark in Opposition to Defendant Switzer's Motion for Summary 
Judgment, FR5818-22 (summary of elevated CO readings at Sagecrest, including reading of 100 
ppm CO in the apartment unit at issue here); Ex. 2, Kalsbeek Dep. 318:7-20 (Kalsbeek 
acknowledging that he received the summary of elevated CO readings.) 
* Note: all exhibits referenced are attached to the Declaration of Eric R. Clark in Opposition to 
Defendant Sagecrest Multi-Family Property Owners' Association Motion for Summary 
Judgment unless otherwise noted. 
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Prior to this litigation, both the POA and FRPM understood that the POA had the authority to 
direct FRPM's performance with respect to "global issues" - including issues related to unit 
interiors and CO specifically. The POA exercised control over water heater maintenance, water 
heater replacement, CO testing, and the installation of hard-wired CO detectors - all of which 
are unit interior issues. Thus, the POA and individual unit owners exercised joint, rather than 
exclusive, control over unit interiors. When taking action regarding unit interiors, an individual 
owner and the POA together served as FRPM's co-principals, and FRPM served as a dual agent. 
However, the POA's liability is not founded only on its failure to exercise reasonable 
care, either directly or through its agent, to prevent a foreseeable risk of death or severe injury. 
Even worse, the POA affirmatively increased the danger of a deadly CO poisoning. Mr. 
Kalsbeek took it upon himself to address the threat. Unfortunately, he badly botched his 
misguided effort. In order to cut back on expenses, he rejected a suggestion to hire a 
professional maintenance person to regularly clean the water heaters. Even more egregiously, 
Mr. Kalsbeek instituted a set of obviously flawed testing procedures that masked the danger of 
CO poisoning. He even hid available information from owners (and therefore, in turn, tenants 
and guests). Additionally, Mr. Kalsbeek and the POA instituted and then oversaw the 
installation of hard-wired CO detectors in unit interiors - a program that he pursued 
lackadaisically until after the deadly poisoning, whereupon over one hundred units received 
hard-wired CO detectors in a single day. 
There is ample evidence from which a jury could conclude that the POA and individual 
owners exercised joint control over unit interiors; that the POA failed to exercise reasonable care 
to prevent a foreseeable risk of death and serious injury; that FRPM, in its capacity as a dual 
agent of the POA and the Matthew E. Switzer, Tiust (the owner of the unit at issue here) also 
failed to exercise reasonable care; and that the POA actively contributed to the danger through 
voluntarily assumed duties of safety in response to the CO issue at Sagecrest. This Court should 
deny the POA's Motion for Summary Judgment. 
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II. FACTS2 
A. The POA selected FRPM as the property manger for all aspects of the Sagecrest 
Apartment Complex, including unit interiors. 
In its Memorandum, the POA suggests that FRPM's relationship with the POA was 
entirely separate from its relationship with the individual owners. On the contrary, the CCR's 
required the individual owners to hire a property management agent selected by the POA.3 (Ex. 
2 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant Sagecrest Multi Family 
Property Owners' Association, Inc. 's Motion for Summary Judgment, CCR's at 2952 § 6.6A.) 
The POA actively enforced this provision. (Ex. 5, Enforcement Letter, FR5862.) As shown 
below, the POA's power to hire and fire a property manager for all aspects of the Sagecrest 
Apartment Complex gave it leverage to micromanage FRPM's performance of its duties, 
including with respect to unit interiors. 
B. The CCR's and POA-FRPM Contract establish that the POA and individual owners 
jointly controlled unit interiors. 
The CCR's provide that the POA, through its agents and employees, had a retained right 
to enter unit interiors to conduct maintenance, repairs, and restorations: 
Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: In the 
event the Owner of any Residential Lot improved with a Four Plex shall fail to 
maintain any portion of such Owner's Residential Lot that Owner is responsible 
to maintain, in a manner reasonable [sic] satisfactory to the Board, after 
approval by vote of at least sixty percent ( 60%) of the members of the Board 
present and voting and subject to such Owner's right to notice and a hearing 
before the Board, the Association may, through its agents and employees, 
enter upon the Residential Lot or Four Plex and repair, maintain and restore 
the Residential Lot, or the Four Plex. The cost of such repair, maintenance and 
restoration shall be chargeable to the Owner of such Residential Lot or Four Plex 
and shall constitute a lien on the Residential Lot of such Owner, collectible in the 
same manner as Limited Assessments under this Declaration. 
2 The POA asserts a number of facts without supporting citations to the record. (See, e.g., Def s 
Memo. at 7 (two full paragraphs of factual assertions without citation).) It is the POA's burden 
to establish that it is entitled to judgment as a matter of law; no response is required to such 
unsupported assertions. To the extent that Plaintiffs do not specifically disprove any of the 
POA's unsupported assertions, that should not be construed as an admission or a waiver. 
3 With the exception of owners who were "grandfathered" out of the requirement by virtue of 
having self-managed prior to the adoption of the CCR's. (Ex. 2 to the Affidavit of Counsel 
Craig D. Stacey in Support of Defendant Sagecrest Multi Family Property Owners' Association, 
Inc. 's Motion for Summary Judgment, CCR's at 2952 § 6.6A.) That exception is irrelevant here. 
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(Ex. 2 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant Sagecrest Multi 
Family Property Owners' Association, Inc.'s Motion for Summary Judgment, CCR's, at 
POA2926 § 3.8 (original emphasis removed, new emphasis added).) 
Similarly, the POA-FRPM Contract indicates that the POA - through its agent FRPM 
- had the authority to take action in unit interiors to prevent harm to tenants and other 
occupants at the Sagecrest Apartments: 
3.0 DUTIES OF AGENT 
* * * * 
Take such action as AGENT deems reasonable and appropriate in the event of 
any emergency brought to AGENT's attention which may result in damage to the 
Property or cause injury to tenants and occupants of the Property . 
. Notwithstanding this authority, it is understood and agreed that AGENT will if at 
all possible, confer immediately with the President or other authorized 
officer of the ASSOCIATION regarding all emergency repairs in excess of 
$300.00 without first obtaining approval of the ASSOCIATION. 
(Ex. 3 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant Sagecrest Multi 
Family Property Owners' Association, Inc.'s Motion for Summary Judgment, POA-FRPM 
Contract, at FR6279-6280 § 3.4 (original emphasis removed; new emphasis added).) The POA 
imposed duties with respect to the safety of unit interiors on FRPM, but the POA also retained 
control of the performance of those duties through the contract's conferral requirement. Id. 
C. The POA exercised significant control, and particularly over "global issues"-
including those affecting unit interiors. 
Tony Drost, owner of FRPM, stated that Mr. Kalsbeek (and thereby the POA) exercised 
control over the management of the Sagecrest Apartments. (Ex. 6, Drost Dep. 93:14-95:19.) 
This control was not limited to unit exteriors and common areas; rather, it extended to unit 
interiors. Even something like replacing dishwashers - if it had to be done in multiple units -
was a "global issue" for which First Rate required Mr. Kalsbeek's "permission to go forward." 
(Id. at 239:20-240:21; see also id. 318:13-320:11; see also Ex. 7, FR302-03 (Kalsbeek "insisted 
that [Mr. Drost] run any global issue through [Kalsbeek]").) 
Similarly, FRPM Maintenance Director Sheila Thomason testified: "He [Kalsbeek] 
micromanaged things that I did on a daily basis while I was at Sagecrest that made my job a little 
bit more difficult. I'd have to include him on the e-mails or report to him on daily things that 
happened." (Ex. 8, Thomason Dep. 66:11-17; see also id. at 259:19-22 (Kalsbeek 
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"micromanaged everything that we [First Rate] did" (emphasis added)).) Mr. Kalsbeek made it 
clear that he was "in charge" of all "decisions that were made at Sagecrest." (Id. at 219:18-
220:12.) If anything was done without his knowledge, it was "pretty common for him to be 
upset." (Id. at 48:21-49:3.) He liked to be made aware of every minor detail that occurred at 
Sagecrest, including details related to unit interiors; for example, he wanted to know about 
events as minor as the replacement of a broken dishwasher. (Id. at 78:4-25.) 
Concrete examples support Mr. Drost and Ms. Thomason's assertions that the POA had 
joint control, in conjunction with unit owners, over unit interiors. Before First Rate assumed the 
management of the Sagecrest Apartments, the prior property manager, H & H, replaced all of the 
filters in the apartments. The POA - rather than individual property owners, reimbursed H & H 
for this service. (Ex. 2, Kalsbeek Dep. 359:8-22.) As another example, the POA exercised its 
power to make replacement of ceiling fans either optional or mandatory for owners. (Ex. 9, 
SPOA2991 POA and FR Pre-Annual Meeting, Oct. 25, 2012, at 94:20-97:15.) 
D. The POA controlled the response to the known threat of CO poisoning at Sagecrest. 
· But it badly botched its response, in fact increasing the danger to the tenants/guests. 
1. The POA had joint control over the global issue of replacing water heaters. 
The POA's unreasonable delay in taking on but unreasonably carrying out 
the replacement program contributed to this deadly poisoning. 
Crucially to this case, the "global issues" over which Mr. Kalsbeek and the POA 
exercised control included CO testing and the replacement of water heaters: 
A. . . . We consider those global issues. Global issues consisted of the CO 
testing. Global issues consisted of the water heaters. Global issues consisted 
of leaks with windows, stairwells, light bulbs. Jon --
Q. (BY MR. CLARK) Who -
A. - Jon was in control, and we did what he told us to do. 
Q. Who's responsible for the global issues? 
A. The POA through Jon. 
(Ex. 6, Drost Dep. at 95:9-19 (emphasis added).) 
Mr. Kalsbeek himself confirmed that the water heater issue was a global issue that would 
be best addressed by the POA, rather than exclusively by individual unit owners. In an August 
2011 email to an owner at the Sagecrest complex, Mr. Kalsbeek stated: 
[T]o pool resources is very beneficial to all. The WH [water heater] and many 
other issues like PRY' s, expansion tanks, filters, sewers, pool, and landscape all 
have been resolved in this manner. The board has been advised of the WH 
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situation and is reviewing the options based on Express Plumbing, Gas company, 
Sheila's [sic], and other resources - all played apart in researching this issue. 
(Ex. 10, FRI 755-56 (emphasis added).) The POA also took it upon itself to select and hire an 
engineering firm to investigate part of the CO problem, paying Engineering Consultants 
Incorporated for an analysis of the failing water heaters at Sagecrest; unfortunately, the POA 
failed to act reasonably to follow through with the ECI recommendations. (Ex. 21, ECI Rep., 
FR288-289; Ex. 22, Kalsbeek Email to Raff re: ECI Rep., FR553 l.) The POA's real world 
actions - taking it upon itself to pool resources and review options for replacing water heaters, 
and actively investigating the causes of the problems - belie the PO A's current stance that it had 
no authority or control over such issues. By failing to reasonably follow through with its 
undertaking to replace water heaters, or to maintain or repair the water heaters reasonably, the 
POA caused the deadly poisoning here. 
2. POA had joint control over global issue of water heater preventative 
maintenance. The POA's decision not to hire qualified professionals to 
perform preventative maintenance contributed to this lethal CO incident. 
The fact that CO poisoning was a global issue over which the POA exercised control is 
further illustrated by email exchanges between Mr. Kalsbeek and FRPM employees, addressing 
how the water heaters should be cleaned. When informed by FRPM employee Lizz Loop that a 
professional plumber should be cleaning the water heaters, Mr. Kalsbeek objected based on cost 
concerns, in disregard for tenant safety: "This seems to be a very expensive solution to have a 
plumber come out and vacuum vents for water heaters. Why not have Chris [a contract 
maintenance man] learn what needs to be done to do it correctly at a lower cost? Are these only 
going to be done at turnovers?" (Ex. 11, FR4798-99.) Again, Mr. Kalsbeek and the POA's 
demonstrated pervasive control over the response to the CO issue at Sagecrest. And, although 
FRPM employee Tara Gaertner forwarded Mr. Kalsbeek the cost of professionally cleaning the 
water heaters in April of 2011 and Mr. Kalsbeek stated that he would get back to Ms. Gaertner 
withi~ the next week (Ex. 12, FR4807), the POA never authorized FRPM to hire qualified 
professionals to perform preventative cleaning. Mr. Kalsbeek and the POA took on the control 
and responsibility to repair and maintain the water heaters, but failed to reasonably follow 
through with these duties. Had the POA properly carried out its voluntary undertaking to 
oversee preventative maintenance on the water heaters, this tragedy could have been avoided. 
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3. The POA had joint control over global issue of testing for CO inside units. 
The POA implementation of bizarre and obviously flawed testing procedures 
contributed to this deadly poisoning by masking the severity of the threat. 
In March of 2012, Mr. Kalsbeek instituted a new set of CO testing procedures at the 
Sagecrest Apartments. (Ex. 13, SPOA709) These procedures were "Jon's way" -i.e. "the way 
Jon wanted to have the testing and the maintenance done." (Ex. 8, Thomason Dep. 52:24-53:16.) 
Although Ms. Thomason took notes during the meeting at which Mr. Kalsbeek dictated the 
procedures, she had "very little" input into their formulation. (Ex. 8, Thomason Dep. 79:23-80:8, 
81:22-24.) Similarly Tara Gaertner recalled that Mr. Kalsbeek "came into town when we had 
that meeting and said, 'This is what the procedures are going to be.' He laid them out for us." 
(Ex. 14, Gaertner Dep. 302:9-11.) She later elaborated: 
A. Jon, I believe, drafted the actual sheet that says "Procedures" at the top. 
Sheila was just summarizing what Jon had discussed to be the procedures . 
. Q. So at the top when Jon [Kalsbeek] says, "These procedures were worked 
out with on-site managers, the maintenance supervisor, and Virginia [Mr. 
Kalsbeek's wife] and I," do you think that he was misstating the - how these 
procedures were put in place or how they were created? 
A. I think he's making it sound like it wasn't just him that came up with 
them. 
Q. In the meeting - You were in the meeting when these procedures were 
talked about and, I guess, from your testimony that he put them together? 
A. Yes. 
Q. So how did this come about? He brought some documents, and then how 
were the procedures created? 
A. From what I remember, I think he already had something written out as to 
an idea; a rough draft, if you will, of what these were. Sheila kind of summarized 
them up here in this e-mail. 
(Ex. 14, Gaertner Dep. 380:23-381:21.) 
Ms. Gaertner objected to the new procedures on the grounds that they did not comport 
with the procedures provided by Intermountain Gas Company. Contemporaneous proof that she 
vociferously disagreed with Mr. Kalsbeek's improper procedures is found in a draft email that 
Ms. Gaertner wrote.4 (Ex. 15, FR245.) Mr. Kalsbeek dismissed Intermountain's procedures as 
overly cautious - even stating that Intermountain was trying to instill "the fear of God" in them 
regarding the threat of CO poisoning. (Ex. 14, Gaertner Dep. 74:17-76:3.) 
4 Gaertner voiced the same concerns directly to Kalsbeek on the phone. (Ex. 16, FR253-54.) 
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Mr. Kalsbeek flexed the POA muscle and control over FRPM, directing Ms. Gaertner to 
follow his procedures, rather than the gas company's procedures: 
· Q. Somebody is telling you, "Don't use the CO testing procedures from 
Intermountain Gas." Is that correct? 
A. Yes. 
Q. 
.A. 
And who told you not to use those procedures? 
Jon [Kalsbeek]. 
(Ex. 14, Gaertner Dep. 95:3-10.) Ms. Gaertner expressed to Kalsbeek her distress at being 
forced to use CO testing procedures that she knew did not ensure tenant and guest safety: 
I am not going to go rounds on this with you. I was here with a safety manager 
from Intermountain Gas and Ben with Express Plumbing when they trained me on 
what to do. I am to be testing in the flu and going off of that number and chart. 
Anything tested over 50 lntermountain Gas would red tag the water heater, 
shut it off and not turn it back on until it was either A) cleaned or B) 
replaced. 
(Ex. 17, FR737-38 (emphasis added).) 
Bizarrely, these new procedures called for testing without the windows being closed or 
the only CO-producing device in the apartment- the water heater- being turned on. (Ex. 14, 
Gaertner Dep. 432:9-433:17.) Moreover, according to Kalsbeek's procedures, an initial test 
would be performed on the kitchen counter; no further action would be required if the test was 
below 30 ppm CO. (Ex. 13, SPOA709.) As Robert Peterson, the Manager of Safety at 
Intermountain, testified, testing should be done throughout the living space, at all heights in each 
room. (Ex. 18, Peterson Dep. 81:21-82:14.) A result of 30 ppm CO in the living space of a 
structure indicates that the CO-producing device should be red-tagged - not just that further 
testing is necessary. (Id at 79:11-16, 83:13-84:8, 93:10-15.) This is because "30 parts per 
million, even over time, is dangerous." (Id at 84:4-5.) Indeed, any reading showing that there is 
CO in the living space necessitates testing the CO-producing appliance, and red-tagging it if it is 
identified as the cause. (Id at 88:20-21.) Shockingly, Kalsbeek's procedures did not provide 
that lntermountain Gas should be contacted unless a water heater tested at 300 ppm CO or higher 
at the flue and the owner affirmatively refused to replace the water heater. (Ex. 13, SPOA709.) 
The obvious motive for instituting the badly flawed procedures was that they were 
guaranteed to never result in elevated CO readings, and therefore they would never prompt 
owners to spend money to replace water heaters. Presumably Mr. Kalsbeek believed that he and 
the Board would benefit from keeping owner costs down. In an email to FRPM employee Lizz 
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Loop, Mr. Kalsbeek vented his anger at being inconvenienced by having to visit Boise to 
institute his ridiculous testing procedures: 
/Wje traveled 1600 miles (800 each way) to correct the CO monitoring 
procedure that was being done incorrectly. Over the previous 6 months, how 
many water heater changes and unnecessary expense to owners was caused by 
water heaters being changed due to inaccurate readings, - will we ever know?" 
(Ex. 19, FR2869-71 at FR2870 (emphasis added).) Predictably, the flawed testing procedures 
had the desired result: they achieved a perfect record of "zero" CO readings after they were 
implemented. (Ex. 14, Gaertner Dep. 283:3-284:21; Ex. 2 to the Declaration of Eric R. Clark in 
Opposition to Defendant Switzer's Motion for Summary Judgment, FR5818-22.) By rendering 
the CO tests completely impotent, Mr. Kalsbeek did, temporarily, cut owner costs. In doing so, 
he and the POA also contributed to the deadly poisoning that occurred a few months later. The 
POA's negligent and pervasive acts of control over the CO issue at Sagecrest compel the Court 
to deny summary judgment. 
4. Installing hard-wired CO detectors was a global issue over which the POA 
had joint control. The POA's unreasonable delay in carrying out a program 
of detector installation contributed to this deadly poisoning. 
In Mr. Kalsbeek's March 2012 procedures, installation of hard-wired combination 
smoke/CO detectors was not scheduled to take place over any specific timeframe; rather, CO 
detectors would be installed on a piecemeal basis during events such as turnovers and failure of 
an existing smoke detector. (Ex. 13, SPOA709.) Notably, prior to this litigation Mr. Kalsbeek 
asserted the POA's power and control over a decision to install hardwired CO detectors in all 
Sagecrest units, stating that "There is absolutely nothing about owners' approval" with regard 
to hard-wired detector installation. (Ex. 9, Meeting Transcript, produced as SPOA2991, at 
14:15-18 (interjection of another speaker omitted) (emphasis added).) That telling comment 
renders the POA's current stance- that it lacked any such control- completely untenable. 
On October 10, 2012, the Meridian Fire Department responded to a carbon monoxide 
emergency involving Sagecrest tenant Molly Collins. The Fire Department warned First Rate 
that the carbon monoxide detectors at Sagecrest were inadequate. The next day, First Rate 
employee Tara Gaertner emailed Mr. Kalsbeek, pleading: "After yesterdays [sic] events I would 
like to have Chris [handyman contractor] go into every unit and check and make sure the CO 
detectors that we installed are in working condition. The units that do not have CO detectors I 
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!, 
would like him to install one. . . I would really like to do this to take the heat off us." Mr. 
Kalsbeek again exhibited the POA's control over the situation, responding: "I will talk to the 
board and see how the board wants to proceed." (Ex. 20, SPOA 2658)(emphasis added). 
Mr. Kalsbeek then met with Mr. Drost and FRPM employees Lizz Loop and Tara 
Gaertner in late October 2012. Tara Gaertner again voiced concern that hard-wired carbon 
monoxide detectors needed to be installed in all Sagecrest Units - up until that date, FRPM had 
only installed hardwired detectors in only 64 of the 192 units at Sagecrest (FRPM had begun to 
install the hard-wired detectors, via their contractor Chris Clark, in response to the "new" Carbon 
Monoxide Procedures as of March 2012). (Ex. 9, Meeting Transcript, produced as SPOA2991, 
at 11:14-14:24.) Although Mr. Kalsbeek claimed to be "shocked" by this fact,5 neither he nor 
any other member of the POA took steps to immediately remedy the situation. (Ex. 2, Kalsbeek 
Dep. 332:20-336:16.) On the contrary, Mr. Drost and Mr. Kalsbeek discussed and considered 
the issue, but agreed that no special steps needed to be taken to act in late October or early 
November 2012 to ensure that CO detectors were hard-wired in each unit. (Ex. 9, Meeting 
Transcript, produced as SPOA2991, at 14:25-17:16.) 
At the time of the October 25th meeting, it was not too late to take action that could have 
saved McQuen Forbush from death and Breanna Halowell from serious injuries. On November 
12, 2012 - two days after the deadly poisoning - the POA installed hard-wired CO detectors 
in every unit that did not previously have one (over 100 units). (Ex. 2, Kalsbeek Dep. 278:5-15.) 
It did so over the course of a single day. (Id.) Of course, the POA could have done this at any 
time before Forbush died and Halowell was injured-but failed to do so. (Id. at 278:16-18.) 
5. The POA filtered/limited the information regarding the threat of deadly CO 
poisoning that was provided to unit owners, tenants, and guests. 
In addition to manufacturing inaccurate data that concealed the danger of CO poisoning 
through an obviously flawed testing method, the POA also restricted the flow of available 
information. As Tara Gaertner testified: 
5 Kalsbeek's claim that he was "shocked" by the fact that not all units had hard-wired CO 
detectors is preposterous. He owned three buildings, and knew that many of his own units did 
not have hard-wired detectors because he would have been billed for such installations. (Ex. 2, 
Kalsbeek Dep. 332:20-336:16.) 
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Q. Did Mr. Kalsbeek ever tell you not to notify the tenants of carbon 
monoxide issues? 
A. Did he ever tell me not to alert the tenants? I know that he had told me not 
to give out - it was a piece of paper from the instruction manual in the carbon 
monoxide detectors that we were handing out with this letter, and it stated 
different levels of CO levels and what the - what's the word I'm looking for -
symptoms were experienced at those levels. 
Q. Okay. 
A. I know he specifically not - told me not to hand that out to the owners or 
the tenants. 
(Ex. 14, Gaertner Dep. 241:22-242:11.) Similarly, Sheila Thomason, First Rate's Maintenance 
Director, testified that she wanted to provide letter written by Ben Davis, a plumber, to all of the 
owners. However, Kalsbeek ordered her not to do so: 
THE WITNESS: I wanted to send the information [the Ben Davis letter] to 
every single owner at Sagecrest. 
Q. (BY MR. PALMER) Did you tell Jon that, Jon Kalsbeek? 
A. Yes, I did. 
**** 
Q. What was Jon's response when you said that you wanted to send [the 
letter] to every single owner? 
A. He said, "Absolutely not." 
Q. Did he say why? Did you ask him why? 
A. He wanted to be the one in charge of distributing this type of information 
to the individual - individual owners at Sagecrest. 
(Ex. 8, Thomason Dep. 140:16-141:11; id. at 193:25-195:14 (Kalsbeek was the only barrier 
preventing Ms. Thomason from distributing Mr. Davis' letter to all owners).) 
In October of 2012, after tenant Molly Collins was poisoned, Mr. Kalsbeek expressed 
anger at Drost because his employee had advised the tenant to seek testing by professionals. 
He was upset that she [Ms. Gaertner] would instruct a tenant to call the fire 
department or Intermountain Gas. He said that she was continually not following 
his procedures as revised, that she should have gone over there and tested it, and 
that it created a liability for myself and the POA by calling the authorities or 
public entity or something like that. 
(Ex. 6, Drost Dep. 257:9-16.) This further illustrates the POA's control over the information 
provided to individuals at risk of being killed by CO poisoning. The POA assumed control over 
the warnings that would be provided, but then unreasonably and recklessly withheld information 
and failed to reasonably follow through with its undertaken duty to warn. 
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III. ST AND ARD OF REVIEW 
A. Summary judgment is improper unless the movant demonstrates that it is entitled to 
judgment as a matter of law and no genuine issues of material fact remain for jury. 
Summary judgment is improper unless there is "no genuine issue as to any material fact 
and that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 56. Thus, a 
court should not grant summary judgment when "the evidence is conflicting on material issues, 
or if reasonable minds could reach different conclusions." Liberty Nw. Ins. Co. v. Spudnik 
Equip. Co., LLC, 155 Idaho 730, 316 P.3d 646, 649 (2013) (quoting Peterson v. Romine, 131 
Idaho 537, 540, 960 P.2d 1266, 1269 (1998)). 
"On a motion for summary judgment, the 'burden of proving the absence of a material 
fact rests at all times upon the moving party.' " Silicon Int'! Ore, LLC v. Monsanto Co., 155 
Idaho 538, 314 P.3d 593, 605 (2013) (quoting Tingley v. Harrison, 125 Idaho 86, 89, 867 P.2d 
960, 963 (1994)). A court must "construe the record in the light most favorable to the party 
opposing the motion, drawing all reasonable inferences in that party's favor." Boise Mode, LLC 
v. Donahoe Pace & Partners Ltd., 154 Idaho 99, 104, 294 P.3d 1111, 1116 (2013) (quoting 
Jenkins v. Boise Cascade Corp., 141 Idaho 233,238, 108 P.3d 380, 385 (2005)). 
Summary judgment is rarely proper in negligence cases. See Christensen v. Georgia-
Pac. Corp., 279 F.3d 807, 813 (9th Cir. 2002) ("Summary judgment is rarely granted in 
negligence cases because the issue of whether the defendant acted reasonably is ordinarily a 
question for the trier of fact." (quotation marks and footnote omitted)). 
B. Existence of a duty is a question of fact when it depends on the resolution of a 
factual dispute. 
Although the existence of a duty is normally a question of law, it becomes a question of 
fact when it depends on the resolution of a factual dispute. See Stoddart v. Pocatello Sch. Dist. # 
25, 149 Idaho 679, 686, 239 P.3d 784, 791 (2010) ("Normally, the foreseeability of a risk of 
harm, and thus whether a duty consequently attaches, is a question of fact reserved for the 
jury."); Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388, 402, 987 P.2d 300, 314 (1999) 
(questions of fact regarding whether defendant assumed a duty through a voluntary undertaking 
precluded summary judgment). 
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C. If a contract is ambiguous, the parties' course of dealings is key evidence of intent. 
The primary objective in interpreting a contract is to determine the parties' intent. 
Guzman v. Piercy, 155 Idaho 928, 936, 318 P.3d 918, 926 (2014). Whether a contract is 
ambiguous, and the interpretation of unambiguous contracts, are questions of law for the court to 
decide; however, the interpretation of an ambiguous contract is a question of fact for the jury to 
decide. See Knipe Land Co. v. Robertson, 151 Idaho 449, 455, 259 P.3d 595, 601 (2011). "In 
determining patent ambiguity, the contract as a whole is considered. A contract phrase is 
patently ambiguous when there are two different reasonable interpretations or the language is 
nonsensical." Buku Properties, LLCv. Clark, 153 Idaho 828,832,291 P.3d 1027, 1031 (2012) 
( citations and quotation marks o~itted). When a contract is ambiguous, extrinsic evidence is 
admissible determine the parties' intent. Id. at 834, 291 P.3d at 1033 (2012). "A course of 
dealing is a pattern of conduct between the parties that may be used as evidence of how the 
parties intended the contract to be interpreted; it is evidence of the construction the parties placed 
on the language of the contract." Pocatello Hosp., LLC v. Quail Ridge Med. Investor, LLC, No. 
40566, 2014 WL 3766387, at *10 (Idaho Aug. 1, 2014); see also City of Meridian v. Petra Inc., · 
154 Idaho 425,439,299 P.3d 232, 246 (2013). 
D. The extent of an agent's authority is a question of fact. 
The extent of an agent's authority is a question of fact that is normally reserved for the 
Jury. See Clarkv. Tarr, 76 Idaho 383,391,283 P.2d 942,947 (1955) ("[T]he nature and extent 
of the authority of an agent and whether the act or contract in controversy was within the scope 
of his authority are, under the evidence, questions of fact to be determined by the jury or other 
trier of facts .... "); Muniz v. Schrader, 115 Idaho 497, 500-01, 767 P.2d 1272, 1275-76 (Ct. 
App. 1989) ("[I]n a case where the evidence is conflicting, or different reasonable interpretations 
may be drawn from the evidence, the question of the nature and extent of the authority of an 
agent is one of fact to be determined by the trier of fact."); see also 3 C.J.S. Agency§ 609. 
IV. ARGUMENT 
A. The POA owed a general duty to exercise reasonable care under the circumstances 
as well as a duty to use reasonable care when performing its voluntary undertaking 
to address the threat of CO poisoning at the Sagecrest Apartments. 
The POA erroneously suggests that premises liability is the exclusive theory under which 
Plaintiffs may recover. (Defs Memo. at 5.) Next, the POA contends that it does not owe any 
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premises liability duty because it did not have control over the unit interiors - rather, it 
supposedly had control only of the adjacent unit exteriors and common areas. (Id. at 6.) Both 
assertions are false. Idaho law is clear that, even if a defendant owes no duty under premises 
liability principles, the defendant may still owe (1) a general duty to exercise reasonable care 
under the circumstances, or (2) a duty to perform any voluntary undertaking with reasonable 
care. Separately, genuine issues of material fact preclude summary judgment on the issue of 
whether the POA had control over unit interiors, and thus whether it owed a duty under premis~s 
liability principles. 
1. Regardless of the existence of a premises liability duty, the POA owed a 
general duty to exercise reasonable care. 
"Every person has a general duty to use due or ordinary care not to injure others, to avoid 
injury to others by any agency set in operation by him, and to do his work, render services or use 
his property as to avoid such injury." Grabicki v. City of Lewiston, 154 Idaho 686, 691, 302 P.3d 
26, 31 (2013)(quoting Brian & Christie, Inc. v. Leishman Elec., Inc., 150 Idaho 22, 29, 244 P.3d 
166, 173 (2010)). A duty may arise either from the general duty to use reasonable care or from . 
the control of property. 
The very authority that the POA relies on for the proposition that this case should be 
"examined under Idaho's premises liability law" - Boots ex rel. Boots v. Winters, 145 Idaho 
389, 179 P.3d 352 (Ct. App. 2008) (cited in Defs Memo. at 5) - actually undermines that 
assertion. In Boots, trespassers sued a landlord after the tenant's dog attacked them. The court 
first analyzed whether there was a duty under premises liability principles. Id. at 393, 179 P.3d 
at 356. Then, separately, the court analyzed the "general duty to exercise ordinary care." Id. at 
393-94, 179 P .3d at 356-57. Nothing in Boots suggests that just because a case can be analyzed 
under premises liability principles, this is the exclusive mode of analysis. On the contrary, the 
Boots court observed: "Our Supreme Court has suggested that premises liability is not the 
exclusive source of duties where a landowner is involved. Instead, circumstances may give rise 
to a general duty of care owed to third parties." Id. at 393, 179 P.3d at 356 (citing Turpen v. 
Granieri, 133 Idaho 244,247, 985 P.2d 669, 672 (1999)). 
Here, the POA knew about a significant danger of CO poisoning for over sixteen months. 
It had control over unit interiors, both directly and through its agent, FRPM. It took repeated and 
widespread action in response to the deadly danger. Nonetheless, it failed to exercise reasonable 
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care, either directly or through its agent FRPM, to avert a highly foreseeable tragedy. Thus, this 
Court should deny the POA's Motion for Summary Judgment. 
2. Even if no duty arises under premises liability principles, a duty may · 
nonetheless arise as a result of a voluntary undertaking. 
A voluntary undertaking may impose a duty under clear Idaho law: 
"Even when an affirmative duty generally is not present, a legal duty may arise if 
one voluntarily undertakes to perform an act, having no prior duty to do so." 
Baccus v. Ameripride Servs., Inc., 145 Idaho 346, 350, 179 P.3d 309, 313 (2008) 
(internal quotation omitted). In such a case, the acting party has a duty to perform 
that act in a non-negligent manner. Udy v. Custer Cnty., 136 Idaho 386, 389, 34 
P.3d 1069, 1072 (2001). "When a party assumes a duty by voluntarily performing 
an act that the party had no duty to perform, the duty that arises is limited to the 
duty actually assumed." Martin v. Twin Falls School Dist. No. 411, 138 Idaho 
146, 150, 59 P.3d 317, 321 (2002). 
Beers v. Corp. of President of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 688, 
316 P.3d 92, 100 (2013). Assumed duties can arise both from safety-related undertakings and 
from other undertakings. Id. at 688 n.5, 316 P.3d at 100 n.5. 
A duty arising from one's status as a landowner and a duty arising from a voluntary 
undertaking are "alternative" theories. See Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388, 
400, 987 P.2d 300, 312 (1999); see also Raburn v. Wal-Mart Stores, Inc., 776 So. 2d 137, 139 
(Ala. Civ. App. 1999) (although store owed no duty in its capacity as a premises owner, store 
voluntarily assumed duty to protect customer from fleeing shoplifter). In Coghlan, an eighteen-
year-old university student joined a sorority. Id. at 392-93, 987 P.2d at 304-05. Shortly 
thereafter, she attended a fraternity party. Two university employees who were present at the 
party knew, or should have known, that the fraternity was illegally serving her alcohol, but 
apparently did nothing to prevent this or otherwise aid the student. Id. at 400, 987 P.2d at 312. 
Later that evening, the student returned to her sorority house, fell off a fire escape, and was 
injured. The student sued the university under both a landowner liability theory and an assumed 
undertaking theory. Although the district court dismissed her claims on the grounds that the 
university owed her no duty, but the Idaho Supreme Court reversed, holding that a duty could 
have arisen from the university's voluntary undertaking to monitor underage drinking. See id. 
The court further noted: "Because of our holding, we do not find it necessary to discuss 
[Student's] alternative theory of landowner liability for the University." Id. The fact that a claim 
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may be categorized as premises liability does not preclude other sources of duties, such as 
voluntary undertakings. 
Here, the POA engaged in an extensive, multi-faceted undertaking to address the threat of 
CO poisoning at the Sagecrest Apartment Complex. The POA promised to investigate options to 
pool resources for replacing the defective water heaters. The POA promised to respond to a 
request by FRPM to hire a qualified professional to perform preventative maintenance on the 
defective water heaters. The POA hired a professional engineering firm to assess and provide 
suggestions for how to deal with the failing water heaters (albeit on a limited budget and scope 
of work). The POA undertook a program to test for CO, but unfortunately directed FRPM to 
follow bizarre procedures that were guaranteed to result in invariable "zero" readings, thereby 
masking the problem. The POA undertook to control the response including replacement and 
repair/maintenance of water heaters, installation of (some) carbon monoxide detectors, and · 
(sometimes) warning tenants and owners of the threat of CO at the property; but the POA 
unreasonably failed to deal with the water heaters or the CO detectors, and it unreasonably 
filtered what information, if any, regarding the threat of deadly CO poisoning was actually 
passed along to unit owners, tenants, and guests. The POA undertook a program for installing 
hard-wired CO detectors, although most were installed only after this tragedy. In short, there is 
ample evidence from which a jury could conclude that the POA negligently performed a 
voluntary undertaking to avert the risk of CO poisoning at Sagecrest. 
3. Even if premises liability were the only theory of recovery, a genuine issue of 
material fact remains regarding the POA's control over the unit interiors. 
"[T]he general rule of premises liability is that one having control of the premises may 
be liable for failure to keep the premises in repair." Jones v. Starnes, 150 Idaho 257, 261, 245 
P.3d 1009, 1013 (2011) (emphasis added) (alteration in original) (quoting Heath v. Honker's 
Mini-Mart, Inc., 134 Idaho 711, 713, 8 P.3d 1254, 1256 (Ct. App. 2000)); Boots ex rel. Boots v. 
Winters, 145 Idaho 389, 393, 179 P.3d 352, 356 (Ct. App. 2008) (reciting identical quote from 
Heath). The POA apparently agrees with this proposition, but asserts that it lacked control over 
unit interiors so it cannot be held liable by premises liability principles. (Defs Memo. at 5-6.) 
Defendants attempt to analogize this case to Heath, 134 Idaho 711, 8 P.3d 1254. (Def s 
Memo. at 6.) In Heath, a pedestrian slipped on ice while walking across a vacant lot. She sued 
an adjacent convenience store alleging that it "occupied" the lot because the store's customers 
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used the lot for ingress and egress. Id at 714, 8 P.3d at 1257. The Idaho Court of Appeals 
disagreed, holding that the store owed no duty to the pedestrian because it "neither owned, 
occupied, nor controlled the premises." Id at 715, 8 P.3d at 1258 (emphasis added). It is clear 
that "control" is a separate source of a duty under premises liability law. 
Nor is McDevittv. Sportsman's Warehouse, Inc., 151 Idaho 280,255 P.3d 1166 (2011)6 
(cited in Defs Memo. at 6) of any assistance to the POA's argument. Although the McDevitt 
court analyzed the relevant CCR's to determine the issue of control, there was no suggestion that 
the defendant in that case had any authority to repair, maintain, or restore the instrumentality that 
caused the injury in that case (a recessed irrigation box). Nor was there any evidence that the 
defendant, there, actually exercised such control. 
Here, in contrast to the facts of Heath and McDevitt, the POA retained the authority to 
repair, maintain, and restore unit interiors when it deemed the owner's activities to be 
unsatisfactory. Through its contract, it imposed a duty on FRPM to ensure the safety of the 
occupants of the apartments, and also required that FRPM confer with the POA regarding any 
significant repairs. And, there is a large amount of evidence from which a jury could conclude 
that the POA actually exercised such control, regardless of whether it had contractual authority 
to do so or not. Therefore, this Court should deny the POA's Motion for Summary Judgment. 
B. Whether FRPM failed to exercise reasonable care - while acting as the POA's agent 
(creating vicarious liability for the POA)- is a genuine issue of material fact 
Because the scope of FRPM's agency to the POA included its activities in unit interiors, 
the POA can be held vicariously liable for FRPM's negligence.7 See Sharp v. W.H. Moore, Inc., 
118 Idaho 297, 303, 796 P.2d 506, 512 (1990) ("A principal is liable for the torts of an agent 
committed within the scope of the agency relationship."). 
6 McDevitt dealt with the duties owed by a lessee of adjacent land to a business invitee. It is not 
on point here. However, McDevitt discussed the Heath case with approval, noting that Heath 
dealt with the duties owed by an owner of adjacent land to a trespasser. As explained above, and 
further confirmed in McDevitt's analysis of Heath, a duty arises if an owner of adjacent land 
exercises control over the premises upon which the injury occurred. See McDevitt, 151 Idaho at 
286,255 P.3d at 1172. 
7 The POA makes no effort to argue that FRPM was not negligent. 
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1. The POA-FRPM Contract provides that the POA may exercise control over 
FRPM's performance with respect to unit interiors. 
In an effort to escape the fact that it actually exercised significant control over FRPM's 
activities related to unit interiors, the POA relies heavily on Section 2.1 of the POA-FRPM 
Contract: "Appointment: ASSOCIATION hereby appoints AGENT as the exclusive Managing 
Agent of the ASSOCIATION with respect to the property commonly known as Sagecrest POA." 
(Ex. 3 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant Sagecrest Multi 
Family Property Owners' Association, Inc.'s Motion for Summary Judgment, POA-FRPM 
Contract, at FR6279 § 2.1 (emphasis removed) (quoted in Defs Memo. at 10).) Section 2.1 is a 
grant of authority, not a limitation on the scope of FRPM's authority. Nothing in Section 2.1 
precludes additional grants of authority - such as that in Section 3.4 of the same document. 
Additionally, the phrase "the Property" unambiguously refers to the entire Sagecrest Apartment 
Complex, not only unit exteriors and common areas. This meaning is demonstrated by Section 
3.4 of the POA-FRMP Contract, which provides that one ofFRPM's duties is to: 
Take such action as AGENT deems reasonable and appropriate in the event of 
any emergency brought to AGENT's attention which may result in damage to the 
Property or cause injury to tenants and occupants of the Property. 
Notwithstanding this authority, it is understood and agreed that AGENT will if at 
all possible, confer immediately with the President or other authorized officer of 
. the ASSOCIATION regarding all emergency repairs in excess of $300.00 without 
first obtaining approval of the ASSOCIATION. 
(Ex. 3 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant Sagecrest Multi 
Family Property Owners' Association, Inc. 's Motion for Summary Judgment, POA-FRPM 
Contract, at FR6280 § 3 .4 ( emphasis added).) If the word "Property" meant "unit exteriors and 
common areas," then this would produce an irrational reference to "tenants and occupants of unit 
exteriors and common areas." The unit exteriors and common areas have neither tenants nor 
occupants. Therefore, the word "Property" must embrace unit interiors as well. Moreover, 
Section 3.4 requires FRPM to address "any emergency" - without regard for whether that 
emergency arises in a unit interior, unit exterior, or common area. A plain reading of the 
contract demonstrates that "the Property" is the entire Sagecrest Apartment Complex. The POA 
and their agent controlled the entire Sagecrest property. 
Assuming arguendo that this Court is unable to conclude that the contract is 
unambiguous and that "the Property" refers to the entire Sagecrest Apartment Complex, that 
phrase is at least ambiguous, requiring the jury to determine its meaning. The POA claims, 
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without any supporting citation, that definition "the property commonly known as the Sagecrest 
POA'' actually means only "the areas of the Sagecrest complex that the POA had authority and 
duty to maintain in the CCR's." (Def's Memo. at 10.) On the contrary, the phrase "the 
Property" is not defined by reference to the CCR's anywhere in the POA-FRPM Contract. To 
the extent "the Property" is defined as that which is "commonly known as the Sagecrest POA," 
this definition is nonsensical and therefore suffers from patent ambiguity. There is no evidence 
that any property was commonly known by that term, rather "the Sagecrest POA'' is a 
corporation that lacks and physical form, not a parcel of land. 
Finally, even to the extent that the scope of FRPM's agency for the POA is limited to the 
scope of FRPM's authority specified in the CCR's, that still would not be dispositive: the CCR's 
give the owners and POA joint control over the repair, maintenance, and restoration of unit 
interiors. (See Ex. 2 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant 
Sagecrest Multi Family Property Owners' Association, lnc.'s Motion for Summary Judgment, 
CCR's, at SPOA2926 § 3.8.) And, the CCR's define "Property" as all of the land upon which 
the Sagecrest Apartment Complex sits, without any differentiation between unit interiors and 
exteriors. (See Ex. 2 to the Affidavit of Counsel Craig D. Stacey in Support of Defendant 
Sagecrest Multi Family Property Owners' Association, Inc. 's Motion for Summary Judgment, 
CCR's, at SPOA2923, 2951.) To the extent that the CCR's and POA-FRPM contract should be 
read together, this further confirms that the FRPM acted on the POA's behalf as agent with 
respect to controlling and managing the unit interiors. 
2. Switzer-FRPM Contract does not limit the POA's authority over unit 
interiors; owners and the POA exercise joint control over unit interiors. 
The POA also relies on the contract between the unit owner (Matthew E. Switzer, Trust) 
and FRPM in an effort to establish that the POA lacked control over unit interiors. (Defs 
Memo. at 10.) The fact that FRPM acted as an agent for owners at Sagecrest with respect to unit 
interiors does not preclude it from also acting as the POA's agent with respect to the same 
subject matter. It is well established that a single agent may serve multiple principals, even with 
respect to a single transaction. See C&R Forestry; Inc. v. Consol. Human Res., AZ, Inc., No. 05-
cv-381, 2007 WL 914198, at*4 (D. Idaho Mar. 23, 2007) (allegations and evidence that agent 
served defendant X did not foreclose possibility that agent also served defendant Y, because "a 
person may be the agent of multiple principals"); see also 1-800 Contacts, Inc. v. Lens.com, Inc., 
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722 F.3d 1229, 1250 (10th Cir. 2013) ("An agent can serve multiple principals at once .... "); 
Restatement (Second) of Agency § 226 (1958) ("A person may be the servant of two masters, 
not joint employers, at one time as to one act, if the service to one does not involve abandonment 
of the service to the other.") (cited with approval by the Idaho Federal District Court in C&R 
Forestry, supra); Restatement (Third) Of Agency§ 3.16 (2006) ("Two or more persons may as 
coprincipals appoint an agent to act for them in the same transaction or matter."); see also 
Restatement (Third) Of Agency § 7 .03 cmt. d (2006) ("An agent who commits a tort may have 
more than one principal for at least some purposes."). FRPM served as an agent for both the 
SPOA and Switzer with respect to the apartment interior. 
3. Regardless of contract interpretation, the POA's actual exercise of control 
creates a genuine issue of material fact regarding the scope of the agency. 
The nature of a principal-agent relationship depends on the actual relationship between 
the parties, not merely how they characterize that relationship in a contract. See In re M/V 
Rickmers Genoa Litig., 622 F. Supp. 2d 56, 74 (S.D.N.Y. 2009)(emphasis added) ("[B]ecause 
agency is determined according to extant factual circumstances, a contractual disclaimer or 
acknowledgement of agency is not dispositive for purposes of determining whether an agency 
relationship exists as a matter oflaw."); Tomlinson v. G.E. Capital Dealer Distrib. Fin., Inc., 624 
So. 2d 565, 567 (Ala. 1993); Hylton v. Koontz, 636, 532 S.E.2d 252, 257 (N.C. Ct. App. 2000) 
("It is not dispositive that a contract denies the existence of an agency relationship, if in fact the 
relationship was that of agent-principal."); see also Adkison Corp. v. Am. Bldg. Co., 107 Idaho 
406, 409, 690 P.2d 341, 344 (1984) ("agency may be proven by circumstances and course of 
dealing between the parties" and "agency may be established from the relationship of the parties 
to each other and to the subject matter."). 
Here, the POA's legal arguments crumble with even a passing glance at the facts and 
evidence that reveal the degree of authority and control it in fact exercised at the Sagecrest 
property, As shown throughout the Facts section, above, prior to this litigation the POA 
vigorously asserted its power to direct FRPM's performance with respect to all "global issues" 
affecting unit interiors, including water heater replacement, water heater preventative 
maintenance, hard-wired CO detector installation, CO testing, and the dissemination of 
information regarding CO poisoning. Now, in an attempt to evade liability, the POA denies the 
very control that it previously exercised. To the extent that the POA lacked any formal authority 
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over unit interiors - which is not established, and is in fact contradicted by the plain language of 
the relevant documents - FRPM actually served as the POA's agent with respect to unit 
interiors. Summary judgment is improper in light of such strong evidence that the POA 
exercised control, both independently and through its agent FRPM, in responding (albeit 
unreasonably) to the known lethal threat of CO at the Sagecrest Apartments. 
V. CONCLUSION 
The POA's Motion primarily focuses on the issue of control over unit interiors, 
forwarding a specious argument that it could not, or did not, control the Sagecrest apartments or 
the danger of CO that ultimately poisoned Forbush and Halowell. A deluge of evidence to the 
contrary controverts the POA's argument - evidence from which a reasonable jury could 
conclude that the POA did, in fact, have such authority, and carried out such authority in an 
unreasonable and dangerous fashion. This evidence includes the CCR's; the POA-FRPM 
Contract; the testimony of FRPM employees that the POA exercised control over "global issues" 
including those regarding unit interiors; the POA's control over interior ceiling fans; the POA's 
actual exercise of control over water heater maintenance; the POA's actual exercise of control 
over CO testing; and the POA's actual exercise of control over the installation of hard-wired CO 
detectors. Given this extensive evidence, this Court should allow the jury to consider the 
question of the POA's control over unit interiors. Moreover, a genuine issue of material fact 
remains regarding whether the POA negligently performed its voluntary undertaking with 
respect to all of these activities. Therefore, this Court should deny the POA's Motion for 
Summary Judgment. 
DATED this 22nd day of August, 2~----
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1. I am over 18 years of age and am competent to make this affidavit. 
2. I am an attorney of record for the Plaintiffs in the above-captioned case. 
3. Attached hereto as Exhibit 1 are true and correct copies of documents 
produced in discovery, bates stamped as FR 1416-1422. 
4. Attached hereto as Exhibit 2 are true and correct copies of the relevant 
portions of the deposition of Jon Kalsbeek. 
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17. Attached hereto as Exhibit 15 is a true and correct copy of a document 
produced in discovery, bates stamped as FR 245. 
18. Attached hereto as Exhibit 16 are true and correct copies of documents 
produced in discovery, bates stamped as FR 253-254. 
19. Attached hereto as Exhibit 17 are true and correct copies of documents 
produced in discovery, bates stamped as FR 737-738. 
20. Attached hereto as Exhibit 18 are true and correct copies of the relevant 
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produced in discovery, bates stamped as FR 288-299. 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Sheila Thomason 
Thursday, July 21, 2011 12:27 PM 
Tony Drost 
Sagecrest; Lizz Loop 
RE: Red flag 
They are the problem. They can just be cleaned but they clog easily since they are in the same enclosure as the 
dryers. It's like a lint trap for the water heater. Express has been cleaning them and at times breaking a hole In them so 
if they are clogged it will still be able to vent and not cause the carbon monoxide Issues. Just a poor design. We could 
put them on a cleaning schedule and purchase carbon monoxide detectors but there are lots of issues that will be 
created from that. The water heaters only have about 3 more years of life anyways. We'll keep you posted with the 
readings today and we'll go from there. We definitely don't want to kill the owners pockets or any of the tenants (well 
maybe a couple would be ok). We'll come up with something. 
Thanks, 
Sheila 
From: Tony Drost 
Sent: Thursday, July 21, 2011 9:41 AM 
To: Sagecrest; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: RE: Red flag 
Who knows, but perhaps that part can be replaced for less than replacing the water heater. What if we installed co 
detectors? We don't want to do anything that can cause issues, but we need to confirm that this Is the cause of the 
elevated levels before jumping to something that will cost $20,000. 
Tony A. Drost 
www.frpmrentals.com 
www. boisei nvestmentproperties. net 
~JOlNUSOW 
.• Ji FACEl300K 
From: Sagecrest 
Sent: Thursday, July 21, 2011 9:37 AM 
! -' 
To: Tony Drost; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: RE: Red flag 
The only way to fix the problem is to break the honey cone and Intermountain Gas wont clear 
the water heaters if they have been "modified." IG says that's not how the manufacturers made 
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them and the hone cone is meant to not be broken. If someone dies and it's from a water heater 
that Express has broken the honey cone ... then what? Ben's not going to do it anymore. 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
Become a Fan/ 
D 
From: Tony Drost 
Sent: Thursday, July 21, 2011 9:25 AM 
To: Sagecrest; Uzz Loop; Marie Swanson; Sheila Thomason 
Subject: RE: Red flag 
Please let me know the results of the test. I am having a hard time believing that we have to replace them and there is 
no acceptable retro available. But, I'll trust the experts. 
Tony A. Drost 
www.frpmrentals.com 
www.boiselnvestmentproperties.net 
ftl1JOIN US ON 
..._,, FACEBODK 
From: Sagecrest 
Sent: Wednesday, July 20, 2011 11:23 AM 
To: Tony Drost; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: Red flag 
We have a very serious situation going on at Sagecrest. I just had a meeting with the big wigs at 
Intermountain Gas and Ben and Brad with Express Plumbing. Monday night there was an 
emergency call regarding gas smell from 1811. Intermountain Gas came out and the reading of 
the Carbon Monoxide was deadly. If the tenants had been in there for 45 more minutes they 
would have died. Exact words Intermountain Gas used. They were wanting to know what was 
being done to fix this problem in the past. Breaking the honey cone and cleaning the vent is what 
they have done in the pa.st. Intermountain Gas is no longer going to be clearing the water 
heaters if they have been "modified." Ben is done with the AOSmith water heaters. Express is no 
longer going to be doing any kind of cleaning or maintenance on these water heaters. We have all 
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conclusion that the only way to fix this problem without modifying the water heater is to replace 
them completely. 
I talked to Jon about this last night, he said since this is an owner expense that I'll have to send 
something to the owners and have them decide what they want to do. If they want to replace all 
together at the same time or do them once a month for example. Talking with Exp1·ess and 
Intermountain Gas they both said they firmly do not think this should even be an option to the 
owner, that all AOSmith water heaters need replaced regardless and they need replaced as soon 
as possible. If the owners decide they do not want to then they will have to sign a waiver 
basically stating that if a tenant dies FRPM, Express & Intermountain Gas is not held liable for 
it. 
Intermountain Gas wants to kn~w what is being done NOW to prevent this from happening 
tomo1·1·ow. I am delivering notices to all doors today. Express is going out and buying a Cai·bon 
Monoxide tester today and will be out tomorrow testing everyone's water heater to make sure 
there are no high readings. 
My question is: Can we make the replacing of the water heaters mandatory or does it have to be 
an option to the owne1·s? 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: (208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
Become a Fan/ 
D 
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From: 
Sent: 
To: 
Subject: 
Sagecrest 
Thursday, July 21, 2011 9:37 AM 
Tony Drost; Lizz Loop; Marie Swanson; Sheila Thomason 
RE: Red flag 
The only way to fix the problem is to break the honey cone and Intermountain Gas wont clear 
the water heaters if they have been "modified." IG says that's not how the manufacturers made 
them and the hone cone is meant to not be broken. If someone dies and it's from a water heater 
that Express has broken the honey cone ... then what? Ben's not going to do it anymore. 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: (208] 514-4304 
F: (208] 884-3487 
www.sagecrestapts.com 
Become a Fan! 
D 
From: Tony Drost 
Sent: Thursday, July 21, 2011 9:25 AM 
To: Sagecrest; Uzz Loop; Marie Swanson; Sheila Thomason 
Subject: RE: Red flag 
Please let me know the results of the test. I am having a hard time believing that we have to replace them and there is 
no acceptable retro available. But, I'll trust the experts. 
'rony A. l)roat, MPMt, RMP.1: 
Tony A. Drost 
www.frpmrentals.com 
www.bolselnvestmentproperties.net 
~JOINUSON-
..f}!J FACEBOOI< 
From: Sagecrest 
Sent: Wednesday, July 20, 201111:23 AM 
To: Tony Drost; Llzz Loop; Marie Swanson; Sheila Thomason 
Subject: Red flag 
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We have a very serious situation going on at Sagecrest. I just had a meeting with the big wigs at 
Intermountain Gas and Ben and Brad with Express Plumbing. Monday night there was an 
emergency call regarding gas smell from 1811. Intermountain Gas came out and the reading of 
the Carbon Monoxide was deadly. If the tenants had been in there for 45 more minutes they 
would have died. Exact words Intermountain Gas used. They were wanting to know what was 
being done to fix this problem in the past. Breaking the honey cone and cleaning the vent is what 
they have done in the past. Intermountain Gas is no longer going to be cleru.•ing the water 
heate1·s if they have been "modified." Ben is done with the AOSmith water heaters. Express is no 
longer going to be doing any kind of cleaning or maintenance on these water heaters. We have all 
conclusion that the only way to fix this problem without modifying the wate1· heater is to replace 
them completely. 
I talked to Jon about this last night, he said since this is an owner expense that I'll have to send 
something to the owners and have them decide what they want to do. If they want to replace all 
together at the same time or do them once a month for example. Talking with Express and 
Intermountain Gas they both said they firmly do not think this should even be an option to the 
owner, that all AOSmith water heaters need replaced regardless and they need replaced as soon 
as possible. If the owners decide they do not want to then they will have to sign a waiver 
basically stating that if a tenant dies FRPM, Express & Intermountain Gas is not held liable for 
it. 
Intermountain Gas wants to know what"is being done NOW to prevent this from happening 
tomorrow. I am delivering· notices to all doors today. Express is going· out and buying a Carbon 
Monoxide tester today and will be out tomorrow testing everyone's water heater to make sure 
there are no high readings. 
My question is: Can we make the replacing of the wate1· heaters mandatory or does it have to be 
an option to the owners? 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
Become a Fan! 
D 
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From: 
Sent: 
To: 
Subject: 
Tony Drost 
Thursday, July 21, 2011 9:25 AM 
Sagecrest; Lizz Loop; Marie Swanson; Sheila Thomason 
RE: Red flag 
Please let me know the results of the test. I am having a hard time believing that we have to replace them and there is 
no acceptable retro available. But, I'll trust the experts. 
Tony A. Drost . 
www.frpmrentals.com 
www. bolsei nvestmentprope rties. net 
~JOIN USON 
... JFACEBOOK 
From: Sagecrest 
Sent: Wednesday, July 20, 2011 11:23 AM 
To: Tony Drost; Llzz Loop; Marie Swanson; Sheila Thomason 
Subject: Red flag 
We have a very serious situation going on at Sagecrest. I just had a meeting with the big wigs at 
Intermountain Gas and Ben and Brad with Exp1•ess Plumbing. Monday night there was an 
emergency call regarding gas smell from 1811. Intermountain Gas came out and the 1·eading of 
the Carbon Monoxide was deadly. If the tenants had been in there for 45 more minutes they 
would have died. Exact words Intermountain Gas used. They were wanting to know what was 
being done to fix this problem in the past. Breaking the honey cone and cleaning the vent is what 
they have done in the past. Intermountain Gas is no longer going to be clearing the water 
heaters if they have been "modified." Ben is done with the AOSmith water heater's. Express is no 
longer going to be doing any kind of cleaning or maintenance on these water heaters. We have all 
conclusion that the only way to fix this problem without modifying the water heater is to replace 
them completely. 
I talked to Jon about this last night, he said since this is an owner expense that I'll have to send 
something to the owne1·s and have them decide what they want to do. If they want to replace all 
together at the same time or do them once a month fo1· example. Talking with Express and 
Intermountain Gas they both said they firmly do not think this should even be an option to the 
owner, that all AOSmith water heaters need replaced regardless and they need replaced as soon 
as possible. If the owners decide they do not want to then they will have to sign a waiver 
basically stating that if a tenant dies FRPM, Express & Intermountain Gas is not held liable for 
it. 
CONFIDENTIAL FR01421 
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Intermountain Gas wants to know what is being done NOW to prevent this from happening 
tomo1·row. I am delivering notices to all doors today. Exp1•ess is going out and buying a Carbon 
Monoxide teste1• today and will be out tomor1•ow testing everyone's water heater to make sure 
there are no high readings. 
My question is: Can we make the replacing of the water heaters mandatory or does it have to be 
an option to the owners? 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: [208) 884-3487 
www.sagecrestapts.com 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporatiop, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
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A. Agreeable. I combustion high-efficiency water heater? 
Q. If you answera question that I ask of 2 A. No, I did not. 
you, I'm going to proceed with the understanding 3 Q. Did·you have any discussion with him 
that you understood my question. 4 prior to his preparing and providing you with 
Also agreeable? 5 Exhibit 56 about anything having to do with the 
A. Agreeable. 6 issue of costs that would be incurred to solve the 
Q. I want to go back to Exhibit 56 for just 7 problem that you were confronted with? 
one minute, if! could. Mr. Palmer was asking you 8 A. Was the word "cost"? 
about it. I want to make sure I understand. 9 Q. Costs. 
Tell me when you're there, sir. 10 A. No, did not. 
A. There. II Q. Was it a surprise to you then when you 
Q. Okay. And I want to focus with you for 12 saw that solution that was set forth as a best-case 
a moment or two on the second page. 13 fix without going to the expense of a new sealed 
I understood your testimony, just as a 14 combustion water heater system? 
background to this question, that you selected 15 Did that surprise you when you saw that? 
Mr. Everton? Or did I misunderstand that? 16 A. I don't recall if it surprised me or 
A. I believe the board selected. 17 not. 
Q. And you were involved in that process? 18 Q. Were you expecting that kind of a 
A. Involved in the process, yes. 19 recommendation? 
Q. And were you the one with the 20 A. I didn't have any expectations on the 
ultimate -- were you the ultimate decider of who 21 recommendation. 
was going to be selected? 22 Q. Just so I can be clear on this, is it 
A. No. The board was. 23 your testimony that you didn't give any direction 
Q. Did you recommend Mr. Everton? 24 to Mr. Everton as far as how -- or what you were 
A. He's the one that I presented to them. 25 looking for in terms of a report and 
[Page 216] [Page 218) 
Q. You presented him? You brought him I recommendations? 
forth to the board, correct? 2 A. That is correct. 
A. Yes. 3 Q. I want to go to another subject. rd 
Q. And did you have discussions with him 4 like to have you focus back on the first prut of 
before he prepared this Exhibit 56? 5 August of 2011 after you -- after you all at the 
A. I believe so. 6 POA had received the information that we've seen 
Q. And what I'm interested in is if you'd 7 here vrufously today but without going --
look right below --well,just above "the fixes," 8 I mean, I can go again to the exhibits. 
in the middle of the page right below what appears 9 I really don't want to take the time. 
to be, actually, a filter or a piece of equipment. 10 Would you agree with me that as of the 
I actually don't know what it is. II first part of August of 2011, you and the other 
Do you see where it's written, "In an 12 board members at Sagecrest were aware of what's 
effort to provide a best-case fix of this issue 13 being reported to you as a serious potential health 
without going to the expense of new seal combustion 14 problem with carbon monoxide issues? 
water heater system, we suggest the following." 15 A. I believe so. 
Do you see where I read that? 16 Q. And what I'd like to know is: When you 
A. Yes. 17 were armed with those facts, as the president of 
Q. Did you ask Mr. Everton to come up with 18 the POA, could you explain to me --
this type of a recommendation? 19 Well, let me start over. 
A. No, I did not. 20 Did you ever as president of the POA, 
Q. Did you have any discussion with him 21 armed with those facts, consider sending a letter 
before he prepared this report about him coming 22 to all of the owners within the POA alerting them 
fmth with a - some type of a solution that would 23 to the issues and recommending on behalf of the POA 
not involve the method that he recommends in the 24 that they immediately replace the wnter heaters 
prior paragraph which is to furnish a sealed 25 because of the safety concerns due to carbon 
[Page 217] [Page 219) 
[60] (Pages 216 to 219) 
Associated Reporting and Video Inc. 
208.343.4004 
000376
Jon Kalsbeek April 3, 2014 Forbush v. Sagecrest, et al. 
I 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
I 
2 
3 
4 
s 
6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
A. Yes. 1 Q. Okay. The installation of hardwired 
Q. Bill Lowe, did he participate in it? 2 carbon monoxide detectors occun·ed in every unit, 
A. Yes. 3 as far as you know, right? That has happened? I 
Q. Anyone else from Verity? 4 think you testified to that. 
A. There were several people, but I don't s A. Does every unit have a carbon monoxide 
remember their names. 6 alarm? Yes. 
Q. Okay. 7 Q. Hardwired? 
A. They-- they stepped up. 8 A. Hardwired. 
Q. "They" being Verity? 9 Q. Yeah. 
A. Verity. 10 Do you know by when that -- that 
Q. · What do you mean by "stepped up"? II occurred? 
A. They took charge and said, "This -- this 12 A. I believe that happened on 11/12. 
is what we're doing. This is what we need to do." 13 Q. So those units that didn't have them got 
Q. What in particular did they say, "This 14 them all in one day? 
is what we need to do"? IS A. All in one day. 
Give me examples of what has to be done. 16 Q. So this could have been done in one day 
A. We need to do testing and we need to 17 prior to November 10th, 2012? 
come up with a plan and implement it. 18 A. Yes. 
Q. What plan did Verity come up with? 19 Q. Okay. And you leamed in October of 
A. They interviewed two or three different 20 2012 that not all of the units had hardwired carbon 
plumbing companies - 21 monoxide detectors, correct? 
Q. Okay. 22 A. Learned when? 
A. -- to have the situation evaluated. 23 Q. In October of 2012 that not all of the 
The first step was the testing. They 24 units had hardwired carbon monoxide detectors, 
did two or three plumbing companies to evaluate the 2S correct? 
[Page 276] [Page 278] 
situation, make recommendations. And then they I A. That is correct. 
proceeded to work with owners to implement those 2 Q. Okay. Again, I don't have another copy. 
recommendations. 3 I know we're waiting. I apologize because I didn't 
Q. And those recommendations included 4 make a whole bunch of stuff to bring down with me. 
replacement of A.O. Smith water heaters that were s But I'm handing you back the CC&Rs 
contained in the laundry room of various units? 6 again. I'm going to have you turn your attention 
A. That was a portion of it, yes. 7 to the last page, which I believe is an amendment. 
Q. Okay. And the procedures that Verity 8 Take a look at that, and I'll ask you --
recommended also included the installation of 9 the very last page. 
hardwired CO detectors in units that didn't already 10 MR. HAMAN: That's what you have in your 
have them? 11 right hand, Jon. 
A. I do not believe so. 12 MR. HOWELL: Just for the record, this has 
Q. Okay. So water heaters, testing, and 13 been marked as 153. 
anything else specifically? 14 MR. HAMAN: Oh, it has? 
A. Not that I recall. IS MR. ANDERSON: The whole thing has. 
Q. Okay. And that ultimately was carried 16 MR. HAMAN: Oh, the whole thing has? Okay. 
out, the testing and then the subsequent 17 Thank you. 
replacement of water heaters, correct? 18 MR. HOWELL: Yeah. 
A. Yes. 19 THE WITNESS: Okay. 
Q. And that happened over a period of a 20 Q. (BY MR. HAMAN) Have you seen that 
couple of months? 21 before? 
A. It happened over the period of just less 22 A. !have. 
than a year, ten months. 23 Q. Am I correct that's an amendment to the 
Q. I'm sorry? 24 existing CC&Rs? 
A. Ten months. 2S A. That is correct. 
[Page 277] [Page 279] 
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What info are you referring to? 
A. I can't be sure what info I was 
referring to. It's --
I -- I --
Q. And then you go on. 
Correct me ifl'm wrong, but there seems 
to be a little bit of a disagreement between you 
and Tara because you're saying, "You're correct 
about the 100 PPM as a guideline for water heater 
flue testing," I presume, but it doesn't require 
that it has to be replaced. 
Did Tara want them to be replaced if her 
testing results reflected 100 parts per miIIion? 
A. All I know at this time was that we had 
gotten a call that there was a high test in one of 
our units, and two days later we got a -- a -- the 
e-mail that said, "It's okay." 
Q. Okay. 
A. And I questioned the discrepancy and why 
it's okay two days later, and that is part of that 
discussion. 
Q. Okay. My question is: Was there a 
disagreement between you and Tara regarding 
replacement of water heaters based on testing 
results? 
[Page 316] 
In other words, if Tara is saying, "Hey, 
if this comes back at 100, I want that water heater 
replaced," and you're saying, "No." 
Did that happen? 
A. No, I don't believe so. 
Q. Okay. Do you know that in March --
Let me ask you this: In March of 2012, 
did you know that Apartment 4624 tested at 
I 00 parts per million --
A. I did not. 
Q. -- by Tara? 
When did you --
Have you ever become aware of that until 
right now? 
A. I became aware of that, I believe, in 
October of 2012. 
Q. Okay. 
MR. HOWELL: Of what unit? 
MR. HAMAN: '12. 
Oh,4624. 
MR. HOWELL: Sorry. 
Q. (BY MR. HAMAN) So in October of 2012, 
you became aware --
A. ActuaIIy, I have to correct that because 
it was through this litigation that I became aware 
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of that. It was looking at the documentation. 
Q. Prior to November 10th, 2012, did anyone 
provide you what is marked as Exhibit 59? I 
believe 59 is the testing resulting. 
Did you ever see that before the 
incident? 
A. I received that in October. 
Q. Of2012? 
A. 2012. 
Q. And when you look at that, you'll see 
that 4624 tested at 100 parts per million in March 
of 2012. 
A. And when I received it, I -- I had not 
looked at each number or what the results were. 
Q. You just scanned it? 
A. Just scanned it. 
Q. And you'll see there's various testing 
in March of 2012, testing results with 100 and 
above. 
A. Yes. 
Q. In March of 20 -- or in October of 2012 
when you saw that, did you call for a special 
meeting? 
A. No, I did not. 
Q. In the annual meeting of October 2012, 
[Page 318] 
did you inform the members of Exhibit 59? 
A. Did I inform them of this --
Q. Exhibit. 
A. -- paperwork? 
Q. Yes. 
A. I don't believe so. 
Q. Did you inform them with your --
You said you scanned it. Did you inform 
Lhe members al the annual meeting of what you 
scanned on Exhibit 59? 
A. Excuse me. "Scan" is -- I mean, 
glancing at it, looking at it. 
Q. All right. Did you inform them that you 
received what is known as Exhibit 59? 
A. I do not believe so. 
Q. Did you inform them that you looked at 
it or scanned at it or glanced at it? 
A. I don't believe so. 
Q. As you sit here today, do you have any 
personal knowledge as to whether anyone at 
First Rate or the Sagecrest board ever informed 
Matt Switzer of a potential carbon monoxide problem 
in 4624 prior to November 10th, 2012? 
A. I do not know. 
Q. Exhibit 14 is the notice that has been 
[Page 317] [Page 319] 
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the units of 23, 28, or 37 replaced before I were some in each building. 
November 10th, 2012? 2 Q. But you pay a monthly assessment and you 
A. Yes. 3 pay -- and when someone like First Rate comes in 
. Q. How many in 23? 4 and replaces a dishwasher or replaces a water 
A. I believe one, maybe two. s heater, you get billed for that, right? 
Q. How many in 28? 6 A. Yes. 
A. I'm not quite sure. I know there was 7 Q. You didn't get a bill for the remaining 
one. 8 two units in Building 23, the remaining three units 
Q. And37? 9 in Building 28, the remaining two units in Building 
A. 37, I know there was one or two. 10 37, so why were you shocked to learn that not all 
Q. And were those all replaced after July II the water heaters were replaced as of October 25th, 
2011 but before November lOLh, 2012? 12 2012, if you knew or should have known that not all 
A. I don't know. 13 the water heaters in your three buildings were 
Q. Were they replaced during this time 14 replaced? 
frame where there's clearly a discussion and a IS MR. HOWELL: Objection; f01m. 
concern between First Rate and Sagecrest about 16 MR. ANDERSON: Was there an answer? 
water heater issues and problems? 17 MR. HAMAN: No. He's thinking. 
A. There were some replaced in the July 18 MR. ANDERSON: Okay. 
2011 time frame. 19 THE WITNESS: The program was put in place, 
Q. Here's my question: I believe you 20 and I thought it was progressing under First Rate's 
testified yesterday that in October -- I believe it 21 guidance. 
was October 25th, 2012 -- you learned two things: 22 Q. (BY MR.HAMAN) I understand what you're 
One, that not all of the units had the hardwired 23 saying, but I'm still -- I'm just confused as to 
carbon monoxide detectors installed, conect? 24 why you would be shocked when you knew that water 
A. That is con·ect. 25 heaters weren't replaced in your units. 
[Page 332] [Page 334] 
Q. And that shocked you? I A. I don't know --
A. Yes,itdid. 2 MR. HOWELL: Objection; form. 
Q. And you also learned, correct me if I'm 3 Q. (BY MR. HAMAN) Did you have hardwired 
wrong, that not all of the units had water heaters 4 CO detectors in all of the units in the three 
replaced. 5 buildings you owned by October 25th, 2012? 
Is that correct? 6 A. We did not. 
A. That is correct. 7 Q. Did some of them have it? 
Q. And that shocked you? 8 A. Yes. 
A. Yes, it did. 9 Q. So it's the same line of questioning. 
Q. Why were you shocked if the units -- 10 You said you were shocked to learn that 
water heaters in your own buildings weren't 11 not all of the units had CO detectors, hardwired. 
replaced by then? 12 Why would you be shocked if you knew or 
A. Because I believed First Rate was 13 should have known that not all of your units had CO 
handling it in setting up the program as they said 14 detectors installed? 
they would. IS MR. HOWELL: Objection; form. 
Q. But it's your building, You would have 16 THE WITNESS: We did not track it. 
known before October 25th that water heaters 17 Q. (BY MR. HAMAN) You don't track the . 
weren't replaced, right? So why were you shocked? 18 bills that come to you? 
MR. HOWELL: Objection; form. 19 MR. HOWELL: I don't think he was --
Q. (BY MR. HAMAN) Do you see what I'm 20 MR.HAMAN: Okay. I'msorry. 
getting at? 21 MR. HOWELL: Were you done with your answer? 
A. I see what you're getting at. 22 THE WITNESS: Where are we at? 
Q. So why were you shocked? 23 Q. (BY MR. HAMAN) You said, "We did not 
A. I didn't know which ones had been 24 track it," and I cut you off. I apologize. 
replaced and which ones hadn't. Like I said, there 25 Go ahead. 
[Page 333] [Page 335] 
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A. We review them, but in December/November 
of 2011, we made a request to Tara to install CO 
detectors in all of our units, and we believed that 
was being done. 
Q. And you testified this morning that it 
takes one day to do that. 
As of October 25th, it hadn't been done 
in at least all of your units. 
A. I understand that. 
MR. HOWELL: There's no question. 
Q. (BY MR. HAMAN) You hadn't received a 
bill from First Rate for the actual unit and the 
labor to put it in, so why were you shocked? 
MR. HOWELL: Objection; form. 
THE WITNESS: I was more shocked that I was 
unaware that it was not done. 
MR. ANDERSON: Could you read that answer 
back, please. 
(Record read by reporter.) 
Q. (BY MR. HAMAN) Then the next day, you 
have the annual meeting? 
A. The next day --
Q. October 26th, 2012. 
A. Yes, I believe so. 
Q. Did you inform the members at this 
[Page 336] 
annual meeting of your shock or your concern about 
the water heaters and the CO hardwired detectors at 
that meeting? 
A. I'm not sure how that was conveyed. CO 
issues were conveyed to the members. 
Q. Did you -- my question is --
Let me break it up. 
Did you convey to the owners and the 
board at this annual meeting, "Hey, guys, I just 
learned yesterday that not all of the water heaters 
in the complex," and those water heaters are the 
A.O. Smith water heaters that are in the laundry 
room, "have been replaced as we thought they should 
have been"? 
Did you say that to the members or 
something to that effect? 
A. I don't recall saying that. 
Q. And did you say something to the effect 
that, "Hey, guys or gals, not all of the hardwired 
CO detectors have been put in, and I just came to 
this revelation yesterday, and I'm letting you 
know"? 
Did you say anything like that to the 
members? 
. A. I don't recall. 
1 Q. Wouldn't you have a duty to infonn the 
2 members of this health and safety concern? 
3 MR. HOWELL: Objection; form, calls for a 
4 legal conclusion. 
s Q. (BY MR. HAMAN) Wouldn't you have a duty 
6 to inform them of this? 
7 MR. HOWELL: Same objection. 
8 THE WITNESS: I would tend to agree. 
9 Q. (BYMR.HAMAN) Okay. I'mtryingto 
ID wrap this up because I know it's been long. 
11 Along the same lines, I believe you 
12 
. testified yesterday that you woul~n't see 
13 communications between -- not all communications 
14 between First Rate and owners regarding water 
is heater replacements or installing hardwired carbon 
16 monoxide detectors. 
17 Is that right? 
18 A. That's correct. 
19 Q. But you, as a member and an owner --
20 And you wear two separate hats. You are 
21 president, but you're also a member, right? 
22 A. Yes. 
23 
24 
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Q. So if you instructed First Rate, i.e., 
Lizz, to send out Exhibit 53 to all the members, 
you would have gotten that as a member, right? 
[Page 338] 
MR. HOWELL: Objection; fonn. 
Q. (BY MR. HAMAN) Wouldn't that make 
sense?. 
A. It would make sense, but sometimes they 
didn't include me because I'd already seen it. 
Q. Wouldn't you think you'd call up 
First Rate and say, "I haven't gotten it," which 
means you haven't sent it to anybody else either? 
MR. HOWELL: Objection; form. 
THE WITNESS: I believe I would make a phone 
call and ask if it was done. 
Q. (BY MR. HAMAN) Yet you didn't do that, 
did you? 
A. I don't recall. 
Q. And if a communication was sent from 
First Rate to various owners regarding carbon 
monoxide issues, carbon monoxide detector issues, 
water heater issues, you would expect to receive 
that as a member, right? 
A. Yes. 
Q. Yet you didn't? 
MR. HOWELL: Objection; form. 
THE WITNESS: I don't know that I --
MR. ANDERSON: I'm going to object to the 
form, too . 
[Page 337] [Page 339] 
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A. It says Donna Nee. 
Q. Was she the secretary or just somebody 
who volunteered? 
A. I believe she worked for H&H. 
Q. Okay. With respect to the bullet points 
I refened you to, what filter change had been 
going on in 2009? 
A. I believe H&H had put in place a system 
to change the filters out on a regular basis. 
Q. What precipitated that procedure, if you 
know? 
A. Flooding. 
Q. Flooding caused by what? 
A. Several issues that was found out over 
the course of time. 
One was high Meridian water pressure. 
Another one was freezing of coils in the heating 
system. Another one was the expansion tank. And 
there was one more that I --
There were four of them, and I don't 
recall the fourth. 
Q. And the freezing coils, were they inside 
the air blower? 
A. I believe so, but I'm not sure. I'm not 
that familiar with the system. 
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Q. Air handler? 
A. (Witness indicates.) 
Q. And the expansion tank, where is that 
located? 
A. It's above --
When I've seen them, it's above the 
water heater, but it can be --
1 really don't know. 
Q. Okay. Did your units not have these 
problems? 
A. Our units have not had these problems. 
Q. Okay. So the coils are inside a unit, 
and the expansion tank is inside a unit or various 
units? 
A. I believe so. 
Q. In Meridian, I think all units have to 
have expansion tanks. 
Is that your understanding? 
A. I don't know that. 
Q. What were the other two problems that 
precipitated the filter change procedure being 
implemented? 
You said freezing coils and expansion 
tank issues. 
A. The high water pressure in Meridian. 
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Q. Okay. How did changing filters 
ameliorate those problems, if you know? 
A. From my understanding, as it was 
explained by H&H, was that the tenants didn't 
change filters and they slowed the air down enough 
to freeze the coils so the air flow was reduced 
when the air conditioner ran. 
Q. So what did H&H do with respect to the 
filters? 
A. They set up a program to have --
I believe the first initial started to 
have tenants come in and pick them up and install 
them in their units. 
Q. Did they have to pay for the filters? 
A. The tenants? 
Q. Yes,sir. 
A. I don't recall. 
Q. As president, did you track whether or 
not the--
Well, let me back up. 
How many filters are necessary for 
Sagecrest in terms of the air handlers? 
A. I believe there are 192. 
Q. And how often was H&H changing them? 
A. I don't remember now. 
[Page 358] 
Q. And from what you're saying, I'm getting 
the impression that this was H&H that came up with 
this idea and not the board? 
A. That is correct. 
Q. And that's because you recall the events 
surrounding this? 
A. Yes. 
Q. Okay. Did H&H charge the board, or the 
association more appropriately, for the filters it 
provided to the tenants? 
A. The H&H proposal, as I remember it, was 
that they wanted to buy them in bulk to get a 
reduced price because they were an unusual size 
filter, and the association picked up that bill to · 
buy them in bulk. 
Q. Okay. So the association used funds 
from the association's bank account to purchase 
items for the interiors of all of the units at 
Sagecrest? 
A. Because --
Q. Just "yes" or "no." 
A. Yes. 
Q. Okay. And you were going to add 
something. I won't stop you. I just want to make 
sure you answer my question first. 
[Page 357] [Page 359] 
[95] (Pages 356 to 359) 
Associated Reporting and Video Inc. 
208.343.4004 
000381
Jon Kalsbeek April 3, 2014 Forbush v. Sagecrest, et al. 
REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my hand and seal this 15th day of 
2014. 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission Expires: 2-14-17 
Associated Reporting and Video Inc. 
208.343.4004 
[Page 457] 
000382
3 
000383
From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
VJK <airel@pacbell.net> 
Wednesday, August 03, 2011 9:58 PM 
Bill Raff; Sheila Thomason; Tony Drost 
Sagecrest; Lizz Loop; William and Beth Raff 
RE: Water Heater Needs Replaced ASAP 
image009Jpg; image003Jpg; image004Jpg; imageOOSJpg; image006.png; 
image007.png; image008.png 
Well, we were just trying to clarify since the POA is being asked to research this issue with mechanical 
engineers aucl such. 
Jon, 
What can the association do to get a professional (licensed mechanical engineer) in to solve this 
once and for all? 
The fix is to 1·eplace the problem units with a new design water heater. We have asked Sheila to make 
sure that these new water heaters do not create the same issues and the information sent appears to 
indicate and express plumbing states that the new WH are better designed. 
Sheila and us have discussed enlarging the air intake from the living room on C models and the exhaust is 
being enlarged with the new WH during install according to Sheila. The A and B moclels are another 
issue since they are located iu the same room as the dryers. The solution at this point is to add a vent 
from the hall and build a partial wall to keep the lint from entering the WH area. This solution is waiting 
a reply from Sheila to see the feasibility of these solutions. Have not heard to date. 
The long term fix is having approved WH in a location that is kept clean. In addition, Sheila and us 
discussed the need to install CO2 monitors in each unit. Still waiting to hear if this is going to be done. 
Just trying to stay in the loop, since the letter went out without the POA seeing it first and was only made 
aware of the letter after receiving calls regarding a letter we had not seen. We do not know of any other 
options under discussion at this time. 
Thanks. 
frxi1 f§l ~ Virginia and Jon.:::'.Jl 
--- On Wed, 8/3/11, Tony Drost <Tony@.FRPMRENTALS.COM> wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP 
To: "VJIC" <airel@pacbell.net>, "Bill Raff' <wmraffdesigns@yahoo.com>, "Sheila Thomason" 
<Sheila@FRPMRENTALS.COM> 
Cc: "Sagecrest" <sagecrest@FRPMRENTALS.COM>, "Lizz Loop" <Lizz@FRPMRENTALS.COM>, 
"William and Beth Raff' <rafibeth@yaboo.com> 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Sheila Thomason 
Wednesday, August 03, 201111:19 PM 
Jon and Virginia Kalsbeek; William and Beth Raff; Tony Drost 
Sagecrest; Lizz Loop; William and Beth Raff 
Re: Water Heater Needs Replaced ASAP 
What part were you not aware of! Everything tony mentioned below has been discussed with you. 
Here is a re-cap: 
I spoke with you at 6:45 friday night letting you know that I was still contacted owners regarding the unsafe 
water heaters. It was imp01iant to me that they received this information as soon as possible so phone calls were 
made. This would have been done earlier in the day by I was unfortunately already booked with move out 
inspections all day. I told you that I was pmchasing and installing carbon monoxide detector and delivering 
them to the tenants on friday night. This was finished at appx 10:45 pm fi:iday night with the help of missy and 
lizz. All tenants were informed of the situation, given instructions on the carbon monoxide detectors, and were 
told to contact intermountain gas if they alarmed. This was for the safety of the tenants. I found out today that 
one of them alarmed while the tenant was sleeping on Monday night. They contacted the gas company and they 
shut the service off. If this would have happened fi:iday night because I had to wait for your approval to send an 
email to specific owners regarding their prope1iies there may have been different results that I couldn't live with. 
Was there a problem with the email that I sent that I am not aware of! Once the approvals for replacements 
came in we staiied replacing water heaters. Express plumbing has been replacing water heaters from 9-6 the last 
couple days. We are moving the carbon monoxide detectors around as water heaters are being replaced so they 
are in the units that need them at this point. We still have 2-3 owners that we haven't made contact with. We 
will follow up with them tomorrow. After that it will be up to each owner if they want to pay to have carbon 
monoxide detectors in their units. They mn anywhere from $18-$95. The plug in ones are not recommended by 
the gas company due to the location of the outlets. They need to be installed at eye level. 
The pa1iial wall idea was discussed with express plum~ing and I informed you that it wouldn't be very effective. 
When the dryers get tumed on the dust and lent fly everywhere so a 2 ft wall won't do much. I expressed this 
over the phone with you. If you still feel the need for me to contact a building inspector at the city of meridian 
for approval on this I can. I will not have time to do this now for at least another week. These are the same 
inspectors that passed this in the first place and the same inspectors that didn't catch the fake vent in the lower 
units of the A floor plan. Which is the only vent that allows air into that area. Not much faith in them. 
I attempted to contact chris for estimates on expanding the vents and was unsuccessful yesterday. I will also ask 
him for estimates on installing more vents around the areas to include other options for the doors themselves. I 
printed out the different floor plans to make annotations for air improvements. We also now have empty units 
we can enter for all 3 floor plans. This will be done by friday. 
When the filters are changed every 3 months we are entering each unit at which time the cleanliness around the 
water heaters will be checked and rectified. We should also send a notice to _all tenants letting them know the 
impo1tance of keeping this area cleaned. Bill mentioned having them sign something showing they were 
informed. 
I think that's it. We should all be on the same page by now. I'll let you know what stan says. 
Sheila Thomason- First Rate Prope1ty Management 
From: "VJK" <airel@pacbell.net> 
Date: Wed, 3 Aug 2011 22:11:05 -0600 
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To: Bill Raff<wmraffdesigns@yahoo.com>; Sheila Thomason<Sheila@FRPMRENTALS.COM>; Tony 
Drost<Tony@FRPMRENTALS.COM> 
Cc: Sagecrest<sagecrest@FRPMRENTALS.COM>; Lizz Loop<Lizz@FRPMRENTALS.COM>; William and 
Beth Raff<raffbeth@yahoo.com> 
Subject: RE: Water Heater Needs Replaced ASAP 
Thank you, this is helpful information which we were not aware 0£ Thanks 
Agree an AC/DC detector permanently installed is the best solution for CO2 Detectors. 
~ ~ 
EJ1"1rginia and Joti..::11 
--- On Wed, 8/3/11, Tony Drost <Tony@FRPMRENTALS.COM> wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP 
To: "VJK" <airel@pacbell.net>, "Bill Raff' <wmraffdcsigns@yahoo.com>, "Sheila Thomason" 
<Sheila@FRPMRENTALS.COM> 
Cc: "Sagecrest" <sagecrest@FRPMRENTALS.COM>, "Lizz Loop" <Lizz@FRPMRENTALS.COM>, 
"William and Beth Raff'' <raffbeth@yahoo.com> 
Date: Wednesday, August 3, 2011, 9:07 PM 
Sheila: 
Please provide the answers to the questions below on information that Jon has not seen. Sheila, please cut 
and paste an internet photo of the CO2 detector you are using. Is this a long term install or temporary. I would 
think we would install permanent detectors and I would love to see one that is AC/DC so that we don't have to 
worry about keeping up on batteries. Please let me know what Stan has to say. I believe that I heard that the 
small wall/divider was believed not to be good? If that is the case please explain and have we identified other 
solutions? 
Jon: 
We have purchased and installed CO2 detectors in all units identified as super hazardous. I am unsure the 
type. 
Tony A Drost 
www.frpmrentals.com 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. ) Case No. CV PI 1304325 
) 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
.Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
Reported by: 
DEPOSITION OF TONY DROST 
April 1 and 2, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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2 
4 
Sheila, and you dated August 3rd, 2011. 
MR. ANDERSON: Well, are you at the top of 
108? 
MR. CLARK: Middle of the second page of 
445. 
THE WITNESS: Okay. I'm sorry. 
What's the question? 
Q. (BY MR. CLARK) Do you remember receiving 
this e-mail? 
A. I suppose. 
Q. It says, "This was" - by Mr. Kalsbeek. 
"This was discussed in depth with First Rate 
Property Management and Sheila." 
Do you recall the conversation with 
Mr. Kalsbeek around August 3rd regarding whose 
responsibility the water heaters were? 
A. There's more to this, correct? 
Q. There may be. I-- I don't know. 
We're going forward. 
A. Yeah, but I think there's a Jot more 
correspondence that follows. 
Q. Okay. 
A. But, yeah, this is Jon --
Because Bill is included saying -- which 
wasn't the case, but just to clarify, "The water 
93 
[Page 93] 
heaters are interior items of each unit and, 
therefore, an owner's choice on how to handle the 
situation." 
That wasn't how it was in reality, but 
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But I wrote, "Everybody understands 
that. As you have requested, FRPM is keeping the 
POA informed of" --
THE REPORTER: Please slow down. 
THE WITNESS: I'm sorry. I thought you were 
good at that. 
-- "of any major issues happening with 
the complex." 
We consider those global issues. Global 
issues consisted of the CO testing. Global issues 
consisted of the water heaters. Global issues 
consisted ofleaks with windows, stairwells, light 
bulbs. 
Jon--
Q. (BY MR. CLARK) Who --
A. -- Jon was in control, and we did what 
he told us to do. 
Q. Who's responsible for the global issues? 
A. The POA through Jon. 
Q. Let me go to the front of page 108. I'm 
trying to figure out how this particular e-mail 
worked. 
It looks like there's a letter from --
well, there's an e-mail and then there's - it 
looked like somebody added additional information 
95 
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in response. 
Do you recall receiving this e-mail on 
the first page, FR 0044? 
A. So starting with, "The fix is to 
6 
for Bill's benefit, that's what was written here. 
And I recall at a later time Sheila calling him out 
7 
· and saying total caca. 
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replace"? 
Q. Yeah. 
A. Okay. 
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· Q. Well, you're disputing that, "The water 
heaters are interior items of each unit and, 
therefore, the owner's choice on how to handle the 
situation"? 
A. Do I recall reading that? Was that the 
question? 
Q. Well, no. Are --
MR. ANDERSON: He said are you disputing it? 
THE WITNESS: That he wrote that? 
Q. (BY MR. CLARK) No, that--
He's making the contention, and I'm 
asking you if you dispute that contention. 
A. Absolutely. 
Q. Okay. What is your contention that --
What do you claim that is wrong about 
that statement or the contents of that --
A. Like I said, there's more to this that 
might help. 
94 
Q. Do you know who wrote that information? 
A. It looks like it's signed by Virginia 
and Jon on the bottom. 
Q. Well, that's what!-- it--
It says, "Jon," and then it's signed by 
Virginia and Jon, and I'm just wondering if this is 
a -- it's -- how this thing is set up, if you know. 
A. No, I don't know. !think that Bill and 
Jon are having a conversation. 
Q. Okay. 
A. I don't know who said what. 
Q. Okay. 
A. On the--
MR. ANDERSON: There's no question. No 
question. Just hold tight. 
THE WITNESS: Okay. 
Q. (BY MR. CLARK) Would you look at the 
next page, Exhibit 9. 
96 
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Q. Okay. What else? l consistency there. 
A. 5.1. We -- not-- not that it- they 2 Q. Would you agree with me that if a tenant 
declined. We just didn't charge for the ove1time 3 had a broken dishwasher and it needed to be 
and whatnot of the on-site. It states 30 hours per 4 replaced, that did not need to go through Jon? 
week, and that changed. 5 A. I would agree with you that that would 
Q. Okay. Anything else? 6 be the normal case, but I believe that we had that 
A. The 6.1. 6.2.3, we never charged for 7 exact same scenario where he did get involved. Or 
copies. 6.2.5, advertising costs exceed $500, that 8 maybe it was a microwave. I can't recall. 
changed. 9 Q. Okay. You would agree with me that the 
Q. Let me back up to 6.1. 10 POA or any board member didn't have to give their 
What changed in 6 .1? ll consent to, in my hypothetical, replace a 
A. Jon had agreed to increase the 12 dishwasher, assuming that it wasn't their own unit. 
management fees to $300 - or actually, I don't 13 Would you agree with that? 
recall the dollar amount. Sorry. It could have 14 A. The other board members rarely directed 
been 3; it could have been 5. I don't remember. 15 us. 
Q, Okay. And then you said 6.2.3, never 16 Q. Okay. But let's --
charged for copy charges, correct? 17 I mean, with all due respect, listen to 
A. That's c01Tect, 18 my question. 
Q. And then what else did you say? 19 A. Okay. Sorry. 
A. 6.2.5. 20 Q. Would you agree with me that none of the 
Q. How did that change? 21 board members, including Mr. Kalsbeek, had to give 
A. The POA paid for some For Rent magazine, 22 permission or consent to replace a broken 
and I think its cost was higher than that alone. 23 dishwasher if it needed replacing in some unit, 
Q. Okay. Anything else other -- anything 24 assuming that it's not in one of their units? 
else about 6.2.5 that changed? 25 A. And it's not a trend? 
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A. We later-- 1 Q. I don't know what you mean by "trend." 
There was -- there was talk, I can't 2 A. A global issue. 
remember if we actually implemented it, of billing 3 Q. Sure. If it's just in one unit. 
back the owners a certain portion of the 4 A. Then I would agree that we had 
advertising. s permission to go forward. 
Q. Okay. Any other -- 6 Q. Okay. 
A. 7.1. 7 A. Contact the owner. 
Q. What about it? 8 Q. What about as it pertains to a trend or 
A. Again, we -- we were required to go 9 a global issue, as you call it? 
through Jon on -- on most matters. 10 A. Then yes, that- that needed to go 
Q. Anything else? 11 through Jon. 
A. Not that I caught. 12 Q. Is that based upon a conversation that 
Q. When you say in 7.1 that you were 13 you had with Mr. Kalsbeek? 
"required to go through Jon on most matters," what 14 Or a better question: Where did you 
do you mean by "most"? IS learn that or how did you come to that conclusion? 
A. Well, first of all, I think Tara would 16 A. Because every time they did go through 
be the better person to answer that because I just 17 Jon, they were reprimanded. I would get the phone 
was -- all I got was the phone calls from Jon when 18 call. 
he was mad that she had done something without 19 I believe that there's plenty of e-mails 
going through him first. 20 where he's making that clear that, "This should 
Q. Okay. Are you able to tell us what 21 have gone through me before you did this." 
things were required to go through Jon and what 22 Q. Jump to Exhibit 91, please. 
things were not? 23 MR. ANDERSON: What's the date? 
A. No. Ithink that was part of the 24 MR. HOWELL: August 24, 2011. 
problem was that it was not -- there was not 2S Q. (BY MR. HOWELL) Do you have that in 
238 240 
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was upset? 
A. As the Molly Collins -- I believe that 
was her name -- incident was occurring, I wasn't 
pru.t of that. Tara was handling it. 
I got a call from Jon. Again, we talked 
about -- I can't recall the date, but I can look at 
the calendar because I remember exactly where I was 
at. , 
He was upset that she would instrnct a 
tenant to call the fire department or Intermountain 
Gas. He said that she was continually not 
following his procedures as revised, that she 
should have gone over there and tested it, and that 
it created a liability for myself and the POA by 
calling the authorities or public entity or . 
something like that. 
Q. Is it your testimony that that phone 
call is recorded? 
A. Oh, I don't know if that phone call was 
recorded. 
Q. It's the meeting that's recorded, 
correct? 
A. Yes. 
Q. Okay. If you can look at Exhibit 96, 
please. 
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[Page 257] 
Let me know when you have that in front 
of you. 
A. Ido. 
Q. This purports to be an e-mail dated 
November 27, 2012, and you are cc'd on the e-mail. 
Do you recall receiving this e-mail? 
A. Ido. 
Q. What did you do after you received it? 
A. Well, I'm not absolutely sure, but I 
think I expressed a concern with Sheila jumping in 
with this. 
Q. What were you concerned about in that 
regard? 
A. Well, I had been·told to not talk about 
it, and I just was surprised. 
Q. Who were you told--
What are you referring to when you say 
you were told not to talk about it? 
A. The letter of revocation. 
Q. But this is November 27, and you had 
already gone to the Meridian Police Department, 
correct? 
, A. That letter said I could talk to the 
police. 
Q. Okay. And so you're surprised -- I 
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guess, are you surprised that Sheila is sending 
this out? 
Is that--
A. That's my recollection. I --
It was kind of an in-your-face type 
of--
That's the impression I got. I just 
thought it was a bold move. That's all. 
Q. Why? 
A. I don't know. I just -- I wasn't 
expecting it. 
Q. Did you talk to Sheila about the letter 
ore-mail? 
A. Not that I recall. 
Q. What did you do after you received and 
reviewed it? Did you take any steps or contact 
anybody to discuss it? 
A. I -- I don't know. I don't recall. 
Q. At the time of this e-mail, was 
First Rate still managing the POA? 
A. I don't believe so. 
Q. Okay. Was First Rate still managing 
independent apartments or buildings within 
Sagecrest? 
A. I don't believe so. 
259 
[Page 259] 
Q. Did you do anything or contact anybody 
about the substance of this e-mail after you 
received it? 
A. I -- I may have, but I - I don't 
recall. 
Q. Is there anything in the e-mail that you 
recall disagreeing with? 
A. Would you like me to read it? 
Q. Well, I guess -
No. If you didn't do anything about it, 
then no? 
A. I--
MR. ANDERSON: It's good. 
Q. (BY MR. HOWELL) As I indicated before, 
I'm going to jump around on you. 
First Rate was being paid to manage the 
Sagecrest POA, correct? 
A. Yes,sir. 
Q. And the contract spells out a monthly 
management fee, right? 
A. Yes,sir. 
Q. Was there any other fees on top of that 
that you were receiving from the POA? 
A. Reimbursement for wages -- or actually 
payroll expenses. 
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Q. Because it's putting you on notice of 
something? 
A. Yes,sir. 
Q. Did you know Mr. Kalsbeek prior to 
February/March 2010? 
A. Not that I'm aware. 
Q. Did anyone, including Mr. Kalsbeek, ever 
tell you why H&H was terminated? 
MR. GRAHAM: Objection; assumes facts. 
THE WITNESS: I believe there was an 
explanation given, but I don't recall what it was. 
Q. (BY MR. HAMAN) Okay. I'm going to have 
you tum to Plaintiffs Exhibit 105. 
MR. ANDERSON: Date? 
MR. HAMAN: That's the contract with the POA 
dated March 12th, 2010. 
MR. ANDERSON: I've got it. Thank you. 
Q. (BY MR. HAMAN) With regard to 
paragraph 3.3 on the first page --
A. Yes,sir. 
Q. -- do you believe that First Rate fully 
complied with the obligations imposed upon 
First Rate as set forth in that paragraph with 
regard to Sagecrest? 
A. Yes,sir. 
317 
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Q. You talked yesterday and then again this 
morning about the original intent of this contract 
was to deal with the common areas of the 
association, among other things, correct? 
MR. ANDERSON: Speaks for itself, calls for 
a legal conclusion. 
MR. HAMAN: I'm asking if that's what he's 
testified to. 
THEWITNESS: Yes,sir. 
Q. (BY MR. HAMAN) But that changed, in 
your mind, correct? 
A. It changed. 
Q. Did it change, in your mind, with regard 
to management of the situation regarding the water 
heaters at Sagecrest? 
A. I can't recall if that was the time of 
the change, but that was certainly a time of 
change. 
Q. Okay. And aside from the time of the 
change, is that one of the ways in which it changed 
in your mind? 
In other words, what I'm getting at, 
Mr. Drost, is that you have testified that the 
original intent, among other things, of this 
contract was to deal with the common areas, but you 
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have said that it's changed in your mind. 
What I'm thinking you're saying is that 
Mr. Kalsbeek changed the terms of this by telling 
you and First Rate that, "When it comes to water 
heaters, I'm taking over." 
Is that fair? 
A. Yes, sir. 
Q. So that's how -- one of the ways it 
changed? 
A. Yes,sir. 
Q. Okay. The same with carbon monoxide 
detectors and their installation or lack thereof? 
A. Yes,sir. 
Q. Because those were global issues, 
correct? 
A. Yes,sir. 
Q. I mean, you made it clear yesterday if 
it's a dishwasher in 4611 and that's it, Kalsbeek 
is not going to really get involved in that. 
You're going to talk to the tenant and figure out 
what the problem is, and if it's a - if it's a 
certain cost, you may or may not inform the owner 
and you'll fix it? 
A. Yes, sir. 
Q. But if it's a global issue and every 
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dishwasher is going down in every apartment, then 
Kalsbeek is going to get involved and he's going to 
direct what you do, right? 
A. If there's a trend, yes. 
Q. So when it comes to global issues, this 
contract changed such that Jon Kalsbeek directed 
First Rate's activities? 
A. Yes,sir. 
Q. Whether it was a common area or not, 
correct? 
A. Yes,sir. 
Q. Nothing in writing to that effect, is 
there; in other words, an amendment to this 
contract? 
Let me strike that and I'll back up. 
Is there any written amendments to this 
contract that you're aware of? 
A. There are e-mails instructing First Rate 
Property Management to do certain functions and --
and examples that you've given and others. 
Q. Okay. And you took those e-mails to 
mean amendments to this contract? 
A. We were to perform as instructed. 
Q. By--
A. Jon Kalsbeek. 
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From: 'Tony' <tony@frpmrentals.com> 
To: Lizz Loop<Lizz@FRPMrentals.com> 
Sent: Tuesday, November 13, 2012 5:57 AM 
Attachments: Link lcons_html_72ad20b3.Jpg;apartment.Jpg;Llnk lcons_html_25eccabf.png;Llnk 
icons_html_m2670cc88.png;Link icons_html_m3ae067bc.png;Link 
icons_html_ 1 b 709ed.png 
Subject: Fwd: Lease breaks 
Can I get answers to these questi ans. 
Sent from my i Phone 
Begin forwarded m~e: 
From: David Meisner <dbmeisner@gmail.com> 
Date: November 13, 2012, 5:48:53AM MST 
To: Tony <tony@frpmrentals.com> 
Subject: Re: Lease breaks 
I'll tak to Jon on this matter. I think it is importa,t the owners know what has 
happenoo aid what we know at this time; s:>, they can makead~ision on what to do. 
I'm wondering these questions: 
1. Did 4624 have a turnover since the neN procedures? 
2. WcS their a battery operated carbon monoxide det~or or wired carbon monoxide 
det~or in the unit? If one existed, did it fai I? 
2. Was it the original AO Smith Weter Heater? 
3. Do we have a,y documentation that AO Smith ref used to replace the original water 
heaters? 
4. Can we (or Express Plumbing) contact AO Smith them about replacing the water 
heaters with r~t events? 
5. Do we want to consider using an el~ricwater heater? 
-David 
On Mon, Nov 12, 2012 at 10:12 PM, Toriy <tony@frpmrentas.com> wrote: 
David 
See below. Do you sees:>meof my frustration. In our meeting today when I asked 
how he would like usto handle these requests. His response was why ask me, this is 
not a POA iS&Ae. Do whet you normally would do. Then I explain how he has 
insisted that i run a,y global iS&Jethrough him and cited acoupleincidentswhere 
wewere reprimanded for contacting owner dir~ly and beforegoingthrough him. 
Finally we were told to follow our procedures as this isa leasing issue. Then I get 
this email. This is the kind of issues we continually have. Weare told one thing a1d 
then another. 
The owners out there love us. We just have communication issues with Jon a,d it 
just cauresconfusion. I just don't know what to do and i don't know if we ere 
CONFIDENTIAL FR00302 
000398
hea:led in the right direction. 
I too have the sane sentiments for you and the other owners. And I know thct we are 
al I experiencing the sane emoti ans aid concerns. 
Sent f ram my i Poo 
8E.gi n forwarded messcge: 
From: Commerce Centre <ccbusi nesspark@gmaiI.com> 
Date: November 12, 2012 8:23:12 PM MST 
To: tony <tony@frpmrentas.com>, Lizz <Lizz@frpmrentals.com> 
Subject: Re: Lease breaks 
Thank you for meeting tonight and am working on responses to the 
issues raised. Please wait for a reply on directions to take regarding 
the issues. Will have something tomorrOJV, thanks. 
Virginia and Jon 
On Mon, Nov 12, 2012 at 12:42 PM, tony <tony@frpmrentas.com> 
wrote: 
I would call ea:h individual owner. I really want to get permission on 
notification to the owners and recommendations on corrective Eciion. 
------ Original M essege ------
From: "Lizz'' <lizz@frpmrentals.com> 
To: "Drost, RMP,MPM, Tony" <Tony@frpmrentals.com>;"Kal!:beek, 
Jon and Virgina'· <ccbusi Oe;>@a:k@gmail.com> 
Sent: 11/12/201212:40:28 PM 
Subjoct: Lease breaks 
We have received messages stating people ere moving 
due to the situation: It is a mother and epparently other 
family members living in the sane complex. I am not 
sure what to tell them. They have the right to brea< their 
I ease but there are consequences and I am assuming they 
are sti 11 responsible for 30 days notice and the normal 
penalties. 
Thetenantthat is renting the unit is in the process of 
moving. I have talked to the owner and he is aNareand 
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It says, "The water heaters listed at 
your properties are allowing carbon monoxide into 
the apartments at dangerous levels that potentially 
could cause death to your tenants." 
Is that what it says? 
A. Yes. t. 
Q. What was your basis for concluding that? 
A. My basis was that according to the 
e-mail, it shows that there were over 4,000 pmts 
per million of carbon monoxide in the unit. 
And down at the bottom of 1946, if you 
follow the guidelines, according to this it shows 
that it could cause headache, dizziness, and nausea 
within 5 to 10 minutes, death within 30 minutes. 
Q. Okay. Now, it references some testing 
on page 1947, test results. 
Is that correct? 
A. Yes. 
Q. Who did the testing and when was the 
testing conducted? 
Do you remember? 
A. It appears, according to the e-mail, 
that the testing was done around July 29th, and 
this was testing that was done by Express Plumbing 
and possibly Intermountain Gas on some of these 
[Page 23] 
units, from what I could see. 
Q. Were you involved with the testing at 
all? 
A. This was the testing -- this appears to 
be the testing that we did with Intermountain Gas. 
Q. Okay. It says on page 1947 in the 
middle paragraph, "We are working on long-term 
solutions so the same problem doesn't happen in 
another five years." 
What were the long-term solutions you 
were working on in July of2011? 
A. I had asked the -- Express Plumbing to 
see if they could find a water heater that wouldn't 
have the same issues as the current water heaters. 
Q. The bottom of the page, it says, "We 
will be contacting all of the tenants in danger 
letting them know we have requested the water 
heater to be replaced. I will provide them with 
safety precautions." 
What safety precautions did you provide 
to them? 
A. Carbon monoxide detectors. 
Q. Well, it says, "Provide them with safety 
precautions and a carbon monoxide detector," so 
I'm-
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A. I believe the note that I posted with 
the carbon monoxide detector suggested opening your 
windows. This is in July, so it's nice outside. 
You can crack your windows if you're going to run 
your--
I don't recall. I'd have to see the --
the notice that I sent to the tenants. But it had 
a couple of tips in there to -- for air flow 
purposes. 
Q. Okay. I have a notice -- and we'll get 
to this. I have a notice that I believe was sent 
in March of 2012, and I'll let you see that and 
we'll compare and see if the notice is similm· to 
the one you sent then. 
A. Okay. 
Q. On the last page, 1948, it says, "I will 
need a written response from each of you for 
documentation purposes." 
What did that mean? 
A. Typically, if we're going to replace a 
water heater or spend a significant amount of an 
owner's money, we like to have acknowledgment from 
them approving the -- the money that we're 
spending. 
Q. Okay. Did you get a response from 
[Page 25] 
Mr. Meisner? 
A. Yes. Looks like it on the e-mail. It 
shows that he was having it replaced --
Q. Okay. 
A. -- on this 1944. 
Q. Let's go to 1945, which is the second 
page of the document. 
Mr. Meisner states, "I'm wondering if 
the measurement was taken correctly," and then your 
response is, "They came back out on the first 
couple of high ones we had because we thought we 
were doing something wrong as well." 
MR. HOWELL: Well, I'm just going to object 
to the extent that you're saying that's what 
Mr. Meisner said. He said a lot more than that. 
But if you want to clarify that you're paraphrasing 
what he said, that's fine. 
MR. CLARK: For the record, I was 
paraphrasing what Mr. Meisner had said. 
Q. (BY MR. CLARK) I'm referring to your 
response in the middle of -- or the upper third of 
1945. 
A. What was the question? 
MR. CLARK: Did I ask a question? 
THE WITNESS: I don't recall you asking a 
[Page 24] [Page 26] 
Associated Reporting and Video Inc. 
208.343.4004 
[11] (Pages 23 to 26) 
000402
Sheila Thomason March 26, 2014 Fc;,rbush v. Sagecrest, et al. 
I 
2 
3 
4 
s 
6 
7 
8 
9 
10 
ll 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
I 
2 
3 
4 
s 
6 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
MR. CLARK: 90? I A. This was Jon's way. 
THEREPORTER: Yes. 2 MR. HOWELL: I'm sony? 
Q. (BY MR. CLARK) Sheila, I've had you 3 THE WITNESS: Jon -- this is from Jon. This 
handed what has been marked Exhibit No. 90. 4 is the way Jon wanted to have the testing and the 
Would you lake a minute and read through s maintenance done. 
that. 6 Q. (BY MR. CLARK) So is it fair to 
A. Okay. 7 categorize this as your interpretation of what he's Q. I'm focusing on this e-mail that begins 8 provided you? 
about a quarter of the way down, beginning with 9 A. Yes. 
"Commerce Centre." 10 Q. What information he's provided you? 
Who is Commerce Cenu·e? ll A. Yes. 
A. I don't -- I don't recall. 12 Q. Okay. And did you believe that the Q. It's not Mr. Kalsbeek? 13 testing procedures were different than what 
A. It could be. 14 Intermountain Gas had instructed you to -- how 
Q. Okay. IS Intermountain Gas had insu·ucted you to test? 
A. It wasn't the e-mail that I -- I recall '16 A. Yes. I don't recall doing any air tests 
for Mr. Kalsbeek, but I don't know. 17 in the room, but --
Q. Okay. 18 Q. It says, "Cc to Lizz." 
A. It looks like it's from him. 19 Is that Lizz Loop? 
Q. Your e-mail begins below "Virginia and 20 A. Yes. 
Jon." 21 Q. And Tony Drost? 
Is that accurate? 22 A. Yeah. 
A. Yes. 23 Q. Okay. Did you ever have a conversation 
Q. It says," Attached is the paperwork Jon 24 with Mr. Drost about these procedures, carbon 
brought in regarding carbon monoxide." 2S monoxide procedures? 
[Page 51] [Page 53] 
Do you have a recollection of a meeting I A. I don't recall. 
with Mr. Kalsbeek to discuss carbon monoxide? 2 Q. Did Mr. Drost voice any concerns about 
A. Vaguely,yes. 3 the procedures to you? 
Q. In March sometime -- 4 A. Not that I.can recall. 
A. Yes. s Q. Okay. Now we're in March 2012. 
Q. -- 2012? 6 If I remember correctly, your testimony 
Who was at the meeting, if you recall? 7 was that you were the maintenance supervisor for 
A. I recall myself; Lizz Loop; Jon 8 First Rate Property Management, but you weren't 
Kalsbeek; Virginia, his wife; I believe Tara. I'm 9 actually stationed at Sagccrcst. 
not a hundred percent on Tara. 10 Is that correct? 
Q. Do you recall whether or not II A. Correct. 
Mr. Kalsbeek was audio recording this meeting? 12 Q. Why are you still involved in meetings 
A. That one, I don't know. 13 regarding carbon monoxide at Sagecrest? 
. Q. Do you recall having been at any other 14 A. I -- I believe Jon and Tara and Lizz 
meetings where Mr. Kalsbeek was audio recording? IS requested it because I was the maintenance 
A. No. 16 supervisor. 
Q. Do you know whether Mr. Kalsbeek was 17 MR. CLARK: You want to take a break? 
audio recording phone calls with you? 18 MR. ANDERSON: Sure. 
A. I don't know. 19 (Break taken from 10:41 a.m. to 10:58 a.m.) 
Q. Okay. Then it goes on, "Below is what I 20 Q. (BY MR. CLARK) Sheila, I'm going to hand 
have for the procedures." 21 you what has been previously marked as Exhibit 53. 
Is that correct? Is that what it says? 22 Have you seen that document before? 
A. Yeah, that's what it says. 23 A. It doesn't look familiar. I-- I don't 
Q. Where did you get the information that 24 know. 
caused you to generate these procedures? 2S Q. Did you ever see a --
[Page 52] [Page 54] 
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Q. Did you specificnlly have any meetings 
with Mr. Drost about carbon monoxide at Sagecrest? 
A. No, not that I recall. 
Q. Was Mr. Drost ever present with --
during any meetings with you that you were involved 
where carbon monoxide was discussed? 
A. Not that I recall. 
Q. Who is Mr. Kalsbeek, Jon Kalsbeek? 
A. He was the POA president of Sagecrest. 
Q. Okay. 
A. And also an individual owner of -- I 
don't know how many buildings; a couple buildings 
at Sagecrest. 
Q. What was your relationship with 
Mr. Kalsbeek? 
MR. ANDERSON: In what context? 
MR. CLARK: Well, there's --
THE WITNESS: How did I personally feel 
about him or how did --
What? 
Q. (BY MR. CLARK) Well --
A. I reported to him for anything that 
happened at Sagecrest during the time that I was 
there or anytime I was involved with Sagecrest. 
Q. You say you reported to him. That 
[Page 63] 
sounds like a formal type of relationship. · 
How do you mean you reported to him? 
A. I made him aware of what was going on at 
the complex usually via e-mail. 
Q. Okay. Were there any specific meetings 
that you had with Mr. Kalsbeek related to carbon 
monoxide? 
A. Yes. 
Q. Do you recall when those were? 
A. According to this e-mail on Exhibit 90, 
it says, "Good meeting. Thanks," and that was 
dated March 22nd, 2012. 
So I would say give or take a day before 
March 22nd, 2012. 
Q. Do you recall where the meeting was? 
A. It was held at Sagecrest. 
Q. Do you remember who was there? 
A. You already asked me this. I believe it 
was Lizz, myself, Jon, Virginia. I don't recall if 
Tara was there. I can't remember if she was there. 
Q. If you recall, was there a discussion 
about the testing procedures? 
A. Yes. That's what originated the draft 
of -- what does it say? The working up the draft 
and details on Exhibit 90. 
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Q. Did Mr. Kalsbeek tell you during this 
meeting that he had met with or had any discussions 
with Intermountain Gas? 
A. I don't recall. 
Q. Did you report to Mr. Drost after this 
meeting? 
A. I don't recall. 
Well, actually, according to the e-mail 
on Exhibit 90, it shows that I copied him. So if 
you consider that a report, I --
I didn't really report to Tony Drost on 
my daily actions. 
Q. Did you report to Lizz? 
A. Regarding my --
Not really on my daily actions. Just 
copied her on e-mails as well. 
Q. Okay. You said you had some personal 
feelings about Mr. Kalsbeek. 
What were your personal feelings? 
A. I don't like his mustache. You know --
Q. Did you like --
MR. ANDERSON: Can the record reflect I 
think she was being facetious. 
THE WITNESS: I was. I apologize. 
Q. (BY MR. CLARK) Did you like the way that 
he treated you? 
MR. HOWELL: I -- I --
Go ahead. It's all right. 
THE WITNESS: No. 
[Page 65] 
Q. (BY MR. CLARK) Could you give me an 
example of the way he would treat you? 
A. He just made it difficult for me to do 
my job, I felt. 
Q. Okay. Can you give me an example of 
that? 
A. He micromanaged things that I did on a 
daily basis while I was at Sagecrest that made my 
job a little bit more difficult. I'd have to 
include him on the e-mails or report to him on 
daily things that happened. So it --
Things took a lot longer to do just in 
general. 
Q. Did you ever have a communication with 
Mr. Drost about Mr. Kalsbeek? 
A. I'm--
Yeah, I'm sure I have. 
Q. Did you ask Mr. Drost to intercede and 
get Kalsbeek off your back, so to speak? 
A. I don't recall doing that, no. 
Q. Did Tara ever tell you she was 
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she's not a licensed anything to do any type of 
testing is how she -- how I recall her expressing 
that tome. 
Q. Do you know if Tara did any--
I think you testified that Tara did --
she was trained by Intermountain Gas, is lhal 
right, to do the testing? 
A. I don't recall if she was there during 
Intermountain Gas. She could have been trained by 
Express Plumbing. 
I don't know. I really don't know, 
actually. 
Q. Okay. You testified about preventative 
maintenance at the complex. 
A. (Witness indicates.) 
Q. At the time you were there, were there 
set procedures for these -- for the maintenance? 
A. I believe there was something sel up. I 
don't know what they were off the top of my head. 
Q. Okay. Were these procedures --
Do you know, how often were these 
procedures done? 
A. I don't recall. 
Q. Can you tell me, do you recall if they 
were done once a year, twice a year? 
[Page 75] 
A. I don't know. I -- I didn't coordinate 
the preventative maintenance or much maintenance at 
Sagecrest. 
Q. Oh,okay. I'msorry. Ithoughtyou 
testified that you did coordinate the preventative 
maintenance at Sagecrest. 
A. Not at Sagecresl, no. 
Q. Okay. As part of your position at 
First Rate, you dealt with the POA on certain 
issues? 
A. Yes. 
Q. What type of issues? 
A. It--
Regarding POA, do you mean Jon? 
Q. Both, either. 
A. Any issue that had to do with Sagecrest, 
I dealt with Jon. 
Q, So would you deal with Jon if a 
dishwasher needed to be replaced in a unit? 
A. Jon knew about it before anything was 
done. 
Q. For every single unit there, you would 
talk to Jon before replacing a dishwasher in a unit 
that wasn't his? 
A. He was informed. Whether or not I 
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received his approval, that's hard -- I -- I don't 
recall. 
He was informed on every maintenance 
issue that happened at Sagecrest inside or outside 
the building on a daily basis. 
Q. Okay. Are you aware that First Rate had 
a contract with the individual owners of the units? 
A. Yes. 
Q. Have you ever looked at those contracts? 
A. It's been a while, yes. 
Q. Do you recall generally what they --
what First Rate contracted with the individual 
owners regarding? 
A. I'm going to say no. I don't know if --
if that specific building or -- you know, if that 
complex had different individual ones than the 
standard management agreement. I don't know 
because there was a POA involved and it was the 
only POA complex that we managed. 
So there may be different contracts for 
that -- those individual owners. I don't know. 
Q. Okay. And are you aware that First Rate 
had a separate contract with the POA? 
A. Yes. 
Q. Did you ever look at that contract? 
[Page 77] 
A. No. 
Q. Okay. Would you have to get the 
board's --
Well, let me ask you this: Did you deal 
with anyone else on the board other than Jon 
Kalsbeek--
A. I--
Q. -- regarding POA issues? 
A. I don't know who was on the board. 
Q. So it was fair to say you dealt with 
Jon --
A. Yes. 
Q. -- regarding POA issues? Okay. 
Would you need Jon's approval to go in 
and--
Say a dishwasher needed to be replaced 
in a different owner's unit. Would you need his 
approval? 
A. Maybe not his approval, but he had to be 
made aware. 
Q. Can you tell me why he needed to be made 
aware? 
A. That's what Jon wanted. 
Q. Do you know why? Did he ever tell you? 
A. No. 
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Q. You were talking about the CO testing 
procedures, that you had a meeting with Jon and 
Lizz, possibly Tara, I think you said Virginia was 
there in March of 2012. 
A. (Witness indicates.) 
Q. Do you recall how this meeting got set 
up? 
A. I don't. 
Q. And you don't recall --
Or let me ask: Do you recall any of the 
conversations in that meeting? 
A. I'm -- I'm going to say no. I -- I'm 
sure I can recall bits and pieces, but not really 
enough to -- I wouldn't feel comfortable putting it 
together, you know. 
Q, Okay. Would you look at Exhibit 90 
again. 
A. Okay. 
Q. In this part that is the e-mail from 
you, it states, H Attached is the paperwork Jon 
brought in regarding carbon monoxide. Below is 
what I have for the procedures." 
Do you recall what part you played in 
putting these procedures together? 
A. I recall taking notes during the meeting 
[Page 79] 
that \Vas held at Sagecrest of what Jon wanted done 
for procedures for the testing. 
Q. Okay. Did anyone else have any input 
into these procedures? 
A. I would just say myself and Jon. 
Q. How much input did you have into the 
procedures? 
A. I feel very little. 
Q. Do you recall what parts you might have 
had input into? 
A. No. 
Q. Would you look at Exhibit 74. 
Do you have a copy of that? 
MR. ANDERSON: This is the first--
This is the one you've looked at. Puts 
it in context. 
THE WITNESS: Oh, oh. 
Okay. 
Q. (BY MR. STACEY) So this looks to be the 
same thing as Exhibit 90 but with -- this is 
forwarded on apparently from Jon to a few 
different-- a few other people. 
A. Yes. 
MR. ANDERSON: Counsel, I just noticed that 
it's also dated March 21st, and 90 is -- Jon 
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Kalsbeek's response is dated March 22nd. 
So I probably misspoke earlier when I 
said this is from the same chain --
MR. HOWELL: Correct. 
MR. ANDERSON: -- of e-mails, so I 
apologize. 
Q. (BY MR. STACEY) On this it says that --
in your e-mail, • Attached is the paper Jon brought 
in regarding carbon monoxide," and then on the next 
page it shows that there's a couple of attachments. 
A. Yeah, yes. 
Q. And do you recall what that would have 
been? 
A. No. 
Q. Okay. On the first part of this where 
Jon is forwarding this on, if you look at the 
second paragraph there, in the last sentence it 
says, "These procedures were worked out with the 
on-site managers, the maintenance supervisor, and 
Virginia and I." 
A. Uh-huh, yes. 
Q. So are you testifying that basically 
these procedures were created by Jon? 
A. Yes. 
Q. And the on-site managers, I guess that 
[Pag~ 81] 
would be Tara and Missy? 
A. Yes. 
Q. And you're the maintenance supervisor? 
A. Yes. 
Q. You guys had very little input into 
this? 
A. Yes. Personally, that's how I feel, 
yes. 
Q. Okay. And after these procedures were 
worked out, do you know if they were followed by 
First Rate? 
A. I don't know. 
Q. If you look at the part of the e-mail 
that you -: that you put together, on the bottom of 
that it talks about, "Carbon monoxide fire detector 
combos are eventually to be installed in every unit 
to replace the smoke detectors in the hallway. 
This will be done on turnovers, during preventative 
maintenance, lease renewals, or if smoke detector 
is faulty in unit until each one has one." 
Do you know if combo detectors were put 
in during preventative maintenance? 
A. Yes. 
Q. Okay. Do you know if they were put in 
during lease renewals? 
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Q. Were those in person or on the 
telephone? 
A. I don't recall. 
Q. Okay. Do you recall the content of 
those discussions? 
A. Some of the content. 
Q. Okay. What was it? 
A. Just the discussion of his findings in 
the letter and possible solutions. 
Q. Okay. Do you know, did Exhibit 42 go to 
any of the individual owners at Sagecrest? 
A. Yes. 
Q. How do you know that? 
A. I recall e-mailing the information to 
the owners. I believe I sent it to the ones that 
had high carbon monoxide results. 
Q. Okay. And as you sit here today, do you 
recall how you defined "high carbon monoxide 
results"? 
A. I don't recall. 
Q. Okay. Did you make the decision on what 
was high and what owners would receive Exhibit 42? 
A. No. 
Q. Who made that decision? 
A. It was kind of a group effort. It was 
[Page 139] 
difficult because the more --
And I say "group" meaning myself, Ben 
Davis. I don't know if Tara was in town at that 
point. We all figured, "Who are we to decide," you 
know? 
So I believe we did it based off of the 
carbon monoxide information that showed the results 
of what would happen if you had exposure to high. 
carbon monoxide at different parts per million. 
Q. Okay. Do you know, did Exhibit 42 go to 
Mr. Switzer? 
A. Idon'tknow: 
Q. Do you think you should have sent 
Exhibit42 to Mr. Switzer? 
MR. ANDERSON: Object to the form. 
THE WITNESS: I wanted to send the 
information to every single owner at Sagecrest. 
Q. (BY MR. PALMER) Did you tell Jon that, 
Jon Kalsbeek? 
A. Yes,Idid. 
Q. Did you do that in an e-mail or a verbal 
communication? 
A. Verbal communication. 
Q. Was there anyone else present during 
that verbal communication? 
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A. No. 
Q. Was it on the phone or in person? 
A. On the phone. 
Q. What was Jon's response when you said 
that you wanted to send Exhibit 42 to every single 
owner? 
A. He said, "Absolutely not." 
Q. Did he say why? Did you ask him why? 
A. He wanted to be the one in charge of 
distributing this type of information to the 
individual -- individual owners at Sagecrcst. 
Q. And what was your response? 
A. "Whatever." 
Q. Okay. And this would be a good example, 
and there's probably some others, but did you ever 
call up Lizz or Tony and say, "You know, Jon just 
wants to send this to these few owners, and I 
disagree with that. It should be sent to everyone. 
Please help me"? 
I mean, did you ever express your 
concern to Lizz or Tony about that? 
A. On this specific issue, I don't recall. 
Q. And by that, are you saying that you 
might have done it but you just don't remember or 
that you didn't do it? 
[Page 141] 
A. I might have done it. It was done on 
several issues. I don't know if this was one 
specific issue. 
Q. Okay. So your testimony is that you do 
recall going to Lizz and/or Tony and saying, "I 
need help with Jon. I really disagree with what 
Jon is telling me what to do." 
Is thal right? 
MR. ANDERSON: Object to the form; compound 
question. 
Q. (BYMR.PALMER) lsthatright? 
MR. ANDERSON: It's still a compound 
question, even though--
Q. (BY MR. PALMER) Is that right? 
Go ahead. 
MR. ANDERSON: Quit -- quit saying, "Is that 
right?" Let me just--
The question is objected to --
MR.PALMER: Okay. 
MR. ANDERSON: - and you say something 
else, and I have to object again. So let's just 
keep it one question, one at a time. 
MR. PALMER: I'm making sure she knows that 
she has to answer. 
MR. ANDERSON: I think she knows that. I 
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next page, it says, "If requested.• I owners, I do not know. 
Do you see that? 2 Q. (BY MR. HOWELL) Would you have sent that 
A. Y cah. I don't understand why that would 3 out to all owners at a later date? 
be there. I don't -- 4 A. No. That would -- that would have --
Q. Because you just gave them CO detectors? 5 Jon would have had to approve that. 
A. Yeah. Anyone -- 6 Q. Okay, I mean, First Rate had --
It wasn't a request. It was something 7 Are you aware that First Rate had 
we just did to all of them. 8 contracts with the individual owners? 
Q. Okay. I think your testimony previously 9 A. Yes. 
to Mr. Palmer was that you did follow up with phone 10 Q. And within those contracts --
calls from people that you didn't hear back from? II Are you familiar with the contract that 
A. Yes. 12 First Rate had with the individual owners? 
Q. Did you have a list or keep a list of 13 A. Vaguely, but I --
who you did hear from and who you did not? 14 MR. ANDERSON: At Sagecrest? 
A. Yes. 15 MR. HOWELL: Yeah. 
Q. Is that something that -- 16 THE WITNESS: I don't think I reviewed the 
A. No. 17 individual owners' contracts at Sagecrest. 
Q. Was it a note or something? 18 Q. (BY MR. HOWELL} Okay. Is that something 
· A. I'm guessing it was just a pad of paper 19 that you would concern yourself with, the details 
that had the list of buildings, and we chcckmarkcd 20 of the contract with the individual owners? 
them off as we heard back from different owners and 21 MR. ANDERSON: Again, at Sagecrest? 
received approval. 22 MR. HOWELL: Yes. 
Q. Okay. And then you also testified that 23 MR. ANDERSON: Thank you. 
Exhibit 42, if you can look at that. 24 THE WITNESS: No. 
Do you have it? 25 Q. (BY MR. HOWELL) Okay. Following up on 
[Paga 191] [Paga 193] 
A. Yeah. I something you said earlier also, that Jon -- I 
Q. Oh,I'msorry. 2 think you said Jon prevented you from sending out 
A. Sorry. 3 Exhibit 42 to all owners. 
Q. That's the notice, July 2011, that was 4 A. Yes. 
sent to the owners, right? - 5 Q. How did he do that? 
A. Yes. G A. We had a phone discussion after I sent 
Q. And you need to help me out because I 7 out the original e-mail, and he was extremely 
think I misheard you. 8 dissatisfied and upset with me that I sent that out 
Do you know whether this was sent out to 9 to the owners; that I sent it, too, without him 
aUowners? 10 reviewing it first. 
A. 1-- I do not know. II Q. Okay. What else do you recall about 
Q. Okay. You know it was sent to some 12 that conversation, if anything? 
owners, the ones that had high readings in their 13 A. I just recall that he wanted to review 
units, c01Tect? 14 anything that I sent out to the owners before I 
A. Correct. IS sent anything like this --
Q. And that's what I heard you say, that 16 Q. Okay. 
you don't know if it was also sent to all owners. 17 A. -- out to them. 
It may have been? 18 Q. Did you have --
MR. ANDERSON: Form; misstates her 19 A. And--
testimony. 20 Q. -- a discussion whether it should be 
THE WITNESS: It was not sent out at the 21 sent to the rest of the ownership? 
same-- 22 A. At that time, I don't recall if that was 
All owners were not included on the 23 when it was discussed. 
original e-mail that I sent out with the issues. 24 Q. Did you ever discuss with Mr. Kalsbeek 
Whether this was sent out at a later date to all 25 at a subsequent time whether Exhibit 42 should be 
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sent to all of the ownership at Sagecrest? I Mr. Forbush had passed away. 
A. At some point in time, I did have a 2 Q. Okay. You said you don't recall the 
discussion with him that all the owners at 3 details? 
Sagecrest should read this and be aware of the 4 A. No. 
issues. 5 Q. Can you give us an idea what it would 
Q. Okay. And do you know when that was? 6 have been about at all? 
A. No, I don't recall. 7 A. Just that it was extremely unfortunate 
Q. Was there anything that prevented you 8 and we wish more could have been done to prevent 
from sending it to the entire ownership? 9 that from happening. 
A. Jon asked me not to. JO Q. Okay. Anything else that you recall 
Q. Other than that, was there anything else II about those conversations? 
that prevented you from sending it to the entire 12 A. No. 
ownership? 13 Q. Did anybody ever ask you to look for 
A. No. 14 documents from Express Plumbing that were -- that 
Q. Did you talk to Mr. Drost about your 15 might be related to Sagecrest or any of these 
conversation with Jon with respect to Exhibit 42? 16 issues? 
A. I don't recall. 17 A. Yes. 
Q. Did you talk to Ms. Loop? 18 Q. Can you explain that? 
A. I don't recall. 19 A. Eric came into our office and asked for Q. Jumping around here, in September of 20 documents of invoices that we had for Sagecrest for 
2012, you left the employment of First Rate and 21 any time that we went out to Sagecrest. We 
went to Express, correct? 22 provided all of those invoices and any 
A. Correct. 23 documentation that we had. 
Q. And I think you testified it's because 24 Q. Did you talk to Mr. Clark? 
you wanted a more stable type of job or a -- 2S A. Yes. 
[Page 195] [Page 197] 
timing-wise? 1 Q. On how many occasions did you talk to 
A. A 9:00 to 5:00, yes. 2 Mr. Clark? 
Q. And you were the receptionist at 3 A. Oh, I don't recall. A couple of times. 
Express? 4 Q. Okay. At the Express Plumbing office or 
A. I think I was technically the office s somewhere else? 
manager was my - was my - my professional title. • 6 A. At the Express Plumbing office, and we 
Q. Okay. And you worked there for about a 7 had brief conversations on the phone of getting 
year? 8 documents or --
A. Yes. 9 I don't recall the details. Not--
Q. What else did you do -- 10 nothing of major content. 
Well, I mean, now that you say "office 11 Q. Okay. And in response to that request, 
manager," what were your duties and roles at 12 you did what? 
Express Plumbing? 13 A. I did go through all the boxes of 
A. I answered the phones, I did invoicing, 14 invoices and pulled every invoice and made copies 
I dispatched the technicians out to different jobs, 15 for any work that was done at Sagecrest. 
I went to Costco for office supplies. Just 16 Q. Okay. Did you look for any documents 
general -- 17 other than just invoices? 
Q. Did you have any discussions with 18 A. I don't believe so, no. No, I didn't. 
anybody at Express Plumbing with respect to the CO 19 Q. Go through computers looking for e-mails 
issues at Sagecrest while you were employed there? 20 or anything like that? 
A. Yes. 21 A. No, because I had -- my computer didn't 
Q. Can you explain those? 22 have any--
A. I know that I discussed -- 23 I was a new employee, so I - it was a 
Ben and I had conversations. I don't 24 new e-mail. I didn't have any documents or 
know the details of -- once we found out that 25 anything on my computer that I had. 
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A. C01Tect. 
Q. Were you aware during the time of your 
employment with First Rate that Matt Switzer had a 
contract with First Rate? 
A. Yes. 
MR. HAMAN: Madam Court Reporter, do you 
have Exhibit 54? 
THE REPORTER: We have it here, yes. 
MR. HAMAN: Can you show her Exhibit 54. 
THE WITNESS: Okay. I have it. 
Q. (BY MR. HAMAN) Ma'am, have you seen 
that document before? 
A. Not this specific document. It looks 
like a general management agreement. 
Q. Does it look like a management agreement 
that First Rate would have with specific owners? 
A. Yeah, it appears so. 
Q. Okay. And I'll represent to you that 
this is the actual management agreement between 
First Rate and Matt Switzer. 
I guess the question I have is: Why did 
you comply with Jon's request if First Rate was 
contracted to work for Matt Switzer? 
MR. ANDERSON: Form. 
THE WITNESS: Because Jon was in charge. 
[Page 219] 
That's who we reported everything to. 
Q. (BY MR. HAMAN) He was in charge of 
what? 
A. Decisions that were made at Sagecrest. 
Q. Who told you that? 
A. Jon. 
Q. So he led you to believe that he spoke 
on behalf of the owners? 
A. Absolutely. 
Q. On numerous occasions, he led you to 
believe this? 
A. Yes. 
Q. Did he ever tell you not to contact Matt 
Switzer? 
A. Not Matt Switzer directly, no. 
Q. He just told you not to communicate with 
the owners, correct? 
MR. HOWELL: Objection; form. 
THE WITNESS: He --
Q. (BY MR. HAMAN) With regard to 
Exhibit 42. I'm sorry. 
A. He--
Yes. 
Q. Have you ever met Matt Switzer? 
A. I don't think I've met with him 
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personally, no. 
Q. Have you ever spoken on the telephone 
with Matt Switzer? 
A. Yes, I have. 
Q. More than once? 
A. Yes. 
Q. Did you ever speak with him on the 
telephone about concerns regarding carbon monoxide 
in Building 46? 
A. I don't recall. 
Q. Did you ever speak with him on the 
telephone with regard to issues pertaining to water 
heaters in Building 46? 
A. I don't recall. 
Q. What do you recall speaking with him on 
the phone about? 
A. I recall he had a flood, and I was 
helping him with an insurance claim. I believe 
it-- I believe at Building 46. 
Q. Would that have been in the early part 
of 2011, January of 2011? 
A. I don't recall. 
Q. Do you recall speaking with him in 2012 
at all? 
A. I don't recall. 
[Page 221] 
Q. Would that be noted in the daily log, 
that you spoke with an owner? 
A. I only wrote things in the daily log if 
I was physically at Sagecrest. I didn't write in 
the daily log when I spoke to them from the office 
at First Rate. 
Q. Okay. When you spoke with Mr. Switzer, 
would you have used a First Rate telephone or your 
personal phone? 
A. I usually used my First Rate cell phone. 
Q. Okay. When you say "usually," did 
you -- as you sit here today, do you recall ever 
using your personal cell phone to contact Matt 
Switzer? 
A. No. 
Q. So to the best of your recollection, 
your oral communications with Mr. Switzer regarded 
a flood that he had had in Building 46? 
A. Yes. 
Q. Do you recall any other communications 
with Matt Switzer? 
A. I recall another maintenance issue that 
he had. I don't-- I don't remember the details, 
but I believe it was kind of costly, and I think it 
was pretty -- pretty close to the time frame of the 
[Page 220] [Page 222] 
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MR. ANDERSON: I don't. 
MR. CLARK: I've just got a couple of 
follow-ups unless you want to take a quick break. 
MR. ANDERSON: Let's finish up. 
MR. CLARK: Okay. 
FURTHER EXAMJNATION 
BY MR. CLARK: 
Q. Mr. Palmer asked you about some 
conversations with Tony about Jon Kalsbeek, and you 
said -- and I'm just paraphrasing -- that you had 
discussions about getting rid of Sagecrest and Jon. 
Is that correct? 
A. Correct. 
Q. Could you give me an example of what 
would cause you to go to Tony and have a discussion 
about getting rid of Sagecrest and Jon? 
A. Just the daily activities at his --
He micromanaged everything that we did, 
so it made everybody's job a little more difficult 
having to repo1t to him on everything that was done 
and wait for decisions from him. 
Q. Regarding Exhibit 53, you had responded 
to some questions that you were not satisfied with 
the criteria listed in the carbon monoxide 
procedures. 
A. Yes. 
Q. Is that correct? 
A. Correct. 
[Page 259] 
Q. Did you go to Mr. Drost and discuss with 
Mr. Drost that you were not satisfied with those? 
A. No, I did not. 
Q. Was this one of the situations where you 
felt that First Rate Prope1ty Management should get 
rid of Sagecrest and Jon? 
MR. ANDERSON: Form. 
THE WITNESS: This is an example of one of 
the reasons why. · 
Q. (BY MR. CLARK) Okay. And I'm asking 
you: You had a meeting with Mr. Kalsbeek regarding 
these carbon monoxide procedures, correct? 
A. Correct. 
Q. And you voiced your concern about these 
procedures, correct? 
A. These procedures were -- I believe were 
revised after our meeting, so these procedures --
These exact procedures were not 
discussed at the meeting. The meeting is how these 
procedures came about. 
Q. Okay. Well, was there a discussion 
1 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
during this meeting? If I understand correctly, it 
was in March of 2012. 
A. Correct. 
Q. And this document was created after the 
meeting? 
A. Yes. 
Q. And disseminated? 
A. Yes. 
Q. Did you see the document after that--
after the meeting, Exhibit 53? 
A. I believe there's documents showing it 
was sent to me in an e-mail. 
Q. Okay. 
A. Yeah. 
Q. And you said you were not satisfied with 
the criteria. 
Is that c01Tect? 
A. Correct. 
Q. And then my question is: Was that a 
situation where you would go to Tony and say, "We 
need to get rid of Sagecrest and Jon"? 
MR. ANDERSON: Asked and answered. You just 
asked her if she talked to Tony Drost about these 
particular procedures. 
THE WITNESS: I don't recall talking to Tony 
[Page 261] 
about these procedures. 
Q. (BY MR. CLARK) Okay. And I'm 
paraphrasing again. You said you thought or wished 
more could have been done to prevent Mr. Forbush's 
death after a conversation with Mr. Davis at 
Express Plumbing. 
Is that correct? 
A. Correct. 
Q. What do you believe should have been 
done or could have been done to prevent this? 
A. Oh, I don't -- I don't know. I don't 
know what the actual cause of death was. It was 
just unfortunate. I --
It would be nice if we could prevent 
every death. 
Q. Can you take a look at 95 for me. 
Would you look at the lower part. It 
says, "Here's a recap." And I apologize. I had 
this exhibit yesterday. It wasn't a complete 
exhibit, but I guess I didn't understand. 
There's writing in bold under the, 
"Here's a recap." 
Why is there normal lettering and then 
lettering in bold? 
A. I don't -- I don't know. 
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I and they were askin' me about that. And the three 
REPORTER'S TRANSCRII'I' 2 times thnt they had been up there they were - they 
3 tested no carbon monoxide al all. 
4 MR. KALSBEEK: Okay, did -- did we test it 
s anytime? 
FILE NAME: SPOA2991 6 MS. GARDNER: I tested it the Saturday before 
7 that happened, which was four days before. 
Jon Knlsbeek; 8 MR. KALSBEEK: Okay this first incident 
Sngecrest Clubhouse; 10/25/2012; 9:00 n.m.; 9 happened August 28th, was it - August 25th? 
10 MS.GARDNER: Yes. 
Pre-meeting involving SCPOA & First Rate prior to 11 MR. KALSBEEK: Okay, did we test it then? 
Sngecrest POA Annual meeting; 12 MS. GARDNER: Intermountain Gas came out and 
Jon Knlsbeek, Tony Drost, Lizz Loop; Tam Gardner; 13 tested zero. See SPOA002756-57; SPOA002751; 14 MR. KALSBEEK: Did you test it? 
IS MS. GARDNER: No. 
16 MR. KALSBBBK: Do you write down records or 
17 anything of -- of testing it? I - I'm curious why -
18 why you're relying on Intermountain Gas to come out and 
19 test it and their records versus going out and testing 
20 it yourself. 
21 MS. GARDNER: 'Cause had happened in the 
22 middle of the night. 
23 MR. KALSBEEK: Okay. 
24 MS. GARDNER: And I didn't even know until 
25 the next day. 
2 4 
I MR. DROST: I think we can skip one and two I MR. KALSBEEK: ~d why --
2 for now. CO2 testing procedures not being used, it's 2 MS. GARDNER: So she c.alled Intermountain Gas 
3 my understanding that they are being used. 3 out. 
4 MS. GARDNER: Yeah, how are they not? 4 MR. DROST: Do these procedures specifically 
s MR. KALSBEEK: What -- what procedures are s stale for her lo test that on a -
6 you using? Let -- let's start with that. 6 MR. KALSBEEK: Well --
7 MS. GARDNER: The procedures that we all 7 MR. DROST: - something like that? 
8 e-mailed about. 8 MR. KALSBEEK: -- it says in here - and 
9 MR. KALSBEEK: Well we have a -- do you have 9 yo_u'll have to go through it because, obviously, trying 
10 'em? 10 to put things into order and cover every instance that 
11 MS. GARDNER: Uh-huh. These ones. 11 might happen --
12 MR. KALSBEEK: Okay. When you talked to the 12 MR. DROST: I look at it like that's how we 
13 fire marshal and -- and on the night of the incident, 13 weregoin'. 
14 was this referred to at all? 14 MR. KALSBEEK: Well the -- the -- the idea is 
IS MS. GARDNER: I did tell him that we go 15 that -- let me see if I can --
16 through every 90 days and -- and check, yeah. 16 MR. DROST: Well let's just make it easier. 
17 MR. KALSBEEK: Okay. 17 If that's what you want, we'll go through this and find 
18 MS. GARDNER: They weren't so -- that whole 18 -- see if it's in there and if it's not -
19 thing was such a blur to me because I was being hounded l9 MR. KALSBEEK: Well --
20 by 10 different people. It just kinda came and went. I 20 MR. DROST: - add it. 
2l told 'em what we were doing as far as that. He was 21 MR. KALSBEEK: Well -- well --
22 wonting to know what we were doing with her specific 22 MR. DROST: But my personal thoughts are, if 
23 unit. And I told him as soon as the water heater's red 23 an expert comes out and measures somethin' that --
24 tagged we're gonna replace it, obviously. 24 MR. KALSBEEK: Okay. 
25 So they had been out there three other times 25 MR. DROST: - that-- that's a CYA deal. 
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l a month and a half. 1 MR. KALSBEEK: That's the one that •• that •• 
2 MR. DROST: Okay, well I agree with that. 2 MS. GARDNER: I mean, I understand that it's 
3 MR. KALSBEEK: Okay. 3 the owners' decision 'cause it's the owners' money 
4 MR. DROST: And it's·· 4 we're spending. But as far as the fire department's 
5 MR. KALSBEEK: Not going out - 5 concerned, I'm the manager and it's my responsibility. 
6 MR. DROST: It's on our next -- 6 I mean --
7 MR. KALSBEEK: Y cah, not going out and 7 MR. DROST: Okay, no, I·· 
8 testing it and -- and tracking it and saying hey, these 8 MS. GARDNER: •· I think we should put •• 
9 are what the readings are, isn't protecting the owner 9 MR. DROST: I think it's a prudent thing. Is 
10 in the sense there isn't any record except for what 10 there a --
11 Intermountain Gas has. 11 MS. GARDNER: Yeah. 
12 MR. DROST: We can·· we can change that if 12 MR. DROST: -· a reason why we don't? 
13 it doesn't already address it. But if she tested it 13 MR. KALSBEEK: Okay. 
14 right before and then Intermountain -- 14 MS. GARDNER: Some owners-· 
15 MR. KALSBEEK: It·· 15 MR. KALSBEEK: How many CO --
16 MR. DROST: -- Gas came - 16 MS. GARDNER: -- didn't approve it. 
17 MR. KALSBEBK: It was right before the last 17 MR. DROST: Who didn't? 
18 incident. It was -- 18 MR. KALSBEEK: Who didn't approve what? 
19 MR. DROST: What about -- 19 MS. GARDNER: Some owners. 
20 MR. KALSBEEK: - a Saturday that- 20 MR. KALSBEEK: Okay. 
21 MR. DROST: -- the first incident? 21 MR. DROST: Oh, not nil owners did? Okay, 
22 MS. GARDNER: I didn't test it the first 22 well as long as we have documentation that we said --
23 incident 'cause Intermountain Gas came out and got no 23 MS. GARDNER: When --
24 reading. 24 MR. DROST: -- we think the prudent thing is 
25 MR. KALSBEEK: Okay. 25 you hardwire these things in and they say no. We have 
10 12 
1 MS. GARDNER: I didn't find any reason to go 1 their documentation -
2 back and test when -- I mean their machine is a lot -- 2 MS. GARDNER: When this whole --
3 MR. DROST: So in -- 3 MR. DROST: -- and then when there's problems 
4 MS. GARDNER: -- better than -- 4 that--
5 MR. DROST: So in that case wouldn't you just 5 MS. GARDNER: Yeah. 
6 be fine if we just got the written documentation of the 6 MR. DROST: -- we could pull out the 
7 results versus us testing it? 7 it's-not-my-problem -- it's-not-my -- my-issue card. 
8 MR. KALSBEEK: Well I think in the future 8 MS. GARDNER: But when this whole thing 
9 that if -- going out and testing a CO detector, which 9 happened we were -- durin' turnovers Chris was going to 
10 is what you're requesting, at five -- $25 a pop is not 10 put the CO detector -- they're quite a bit more 
11 gonna do anything that it works this minute. I mean 11 expensive than the regular smoke detectors. 
12 testing a CO detector -- 12 MR. DROST: I understand. 
13 MR. DROST: I didn't follow that. 13 MS. GARDNER: So during turnovers we were 
14 MR. KALSBBEK: Okay. The -- your solution to 14 gonna have Chris test all the s_moke detectors, like he 
15 
- to this situation is •• 15 does --
16 MS.LOOP: Youjumped. 16 MR. DROST: Right. 
17 MR. KALSBEEK: What? 17 MS. GARDNER: -- and if one of 'em was bad 
18 MS.LOOP: Youjumped. 18 and needs replace -
19 MR. KALSBEEK: Oh. 19 MR. DROST: Replace it with --
20 MS. GARDNER: I - I don't know if -- your 20 MS, GARDNER: -- we're asking --
21 comment on that e-mail [phonetic]. I would like to put 21 MR. DROST: -- a CO2 -- yeah. 
22 mandatory CO detectors in every unit, mandatory. 22 MS. GARDNER: With owners' permission. I 
23 MR. DROST: Well I think that's a good thing. 23 don't think that should be a question. I think that 
24 I mean that -- 24 should be--
25 MS. GARDNER: Yeah. 25 MR. KALSBEEK: Where --
000415
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1 MS. GARDNER: - mandatory. I months we only have 64 done? 
2 MR. KALSBEEK: Where -- where did owners' 2 MS. GARDNER: Yeah, I guess if that's the 
3 permission come in? 3 number. 
4 MS. GARDNER: When this whole thing started. 4 MR. KALSBEEK: That doesn't -- there's gotta 
5 You-- 5 be more turnovers and preventative maintenance --
6 MR. KALSBEEK: Back last summer? 6 MR. DROST: We haven't done preventative 
7 MS. GARDNER: You were in that conversation. 7 maintenance. 
8 Yes, that it should be - that when Clu·is does 8 MS. GARDNER: All summer. 
9 tw·novcrs, if there's one that needs replaced, we 9 MR. DROST: Right and --
to should replace it -- ask the owners if they wanna 10 MS. GARDNER: 'Cause we've been swamped. 
II replace it with a carbon monoxide detector. II MR. DROST: We'd have to check on the 
12 MR. KALSBEEK: In March we came up with the 12 turnover-
13 procedure. How many CO detectors have been replaced? 13 MS. GARDNER: 'Cause it started pickin' up 
14 Or how many smoke detectors have been replaced with 14 on-
15 hardwired units? 15 MR. DROST: That's quite a few turnovers --
16 MS. GARDNER: I -- I sent you thnt 16 MR. KALSBEEK: Mm-lun. 
17 spreadsheet the other day. Do you want me to print it 17 MS. GARDNER: - preventative maintenance. 
18 out? 18 MR. KALSBEEK: I -- I -- I just have a -- a 
19 MR. KALSBEEK: No. Sixty -- 19 problem with a third of 'em being changed and then 
20 MS. GARDNER: I don't-- 20 having this issue come up. 
21 MR. KALSBEEK: -- four. 21 MR. DROST: rm not seeing -- I don't -- I 
22 MS. GARDNER: -- know that number off the top 22 don't see the issue. If --
23 of my head. 23 MR. KALSBEEK: Okay. 
24 MR. KALSBEEK: Sixty-four off of a 192 have 24 MR. DROST: - that turnover that she's 
25 been CO -- hardwired ones -- 25 replacing it - it's gettin' done. 
14 16 
I MS. GARDNER: Mm-hm. 1 MR. KALSBEEK: Okay, so they're all being --
2 MR. KALSBEEK: -- put in. The reading in 2 well you just got done saying that it - it was the 
3 here is "Carbon monoxide detector combos are to 3 owners' that didn't wanna -
4 eventually be installed in every unit by replacing the 4 MR. DROST: That was prior to March. 
5 existing smoke detector currently in the hallway. CO 5 MS. GARDNER: That was prior to March, yes. 
6 monitors shall be changed out or replace existing smoke 6 MR. KALSBEEK: Okay, now we're automatically 
7 detectors in the hallway area during turnovers, 7 doing it? 
8 preventative maintenance, lease renewals, or faulty 8 MS. GARDNER: Yes, but we -- we haven't 
9 smoke detectors until complete. Sholl;ld a smoke detector 9 turned over a 192 properties since March, is ~y only 
10 fail in the bedroom, the existing unit in the hallway to thing. So there are still some units that, obviously, 
II area shall be moved to the bedroom if operational and II don't have them in them. So those units I would like 
12 the new CO detector combo shall be installed in the 12 Chris to go through and install one just so we're all 
13 hallway." 13 safe, the tenants, us, the Association, everybody. He 
14 MS. GARDNER: Yeah, so -- 14 is doing it on preventative maintenance. He just 
15 MR. KALSBEEK: There is absolutely nothing 15 finished four buildings, so --
16 about owners' - 16 MR. DROST: So --
17 MS. GARDNER: Okay. 17 MS. GARDNER: -- there's four that have them. 
18 MR. KALSBEEK: -- approval. 18 MR. DROST: So Ute preventative maintenance 
19 MS. GARDNER: Starting in March, though, 19 is bein' -- ls starting now. So they're all gonna be 
20 before that, last August when this whole thing started, 20 done anyway. 
21 that's when we were doing it per owner. And then the 21 MS. GARDNER: He started 'em before summer. 
22 whole thing in March happened and then that's when we 22 When summer hit he was swamped with turnovers. 
23 changed it. So from March on we're puttin' 'em in all 23 MR. DROST: Yeah. 
24 units. 24 MS. GARDNER: He didn't -- I think he did, 
25 MR. KALSBEEK: So you're tellin' me in eight 25 maybe, two preventative maintenance during summer. 
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I MR. DROST: Yeah, but he's starting it now. 1 only mention is that -- that you had Chris go in and 
2 MS.GARDNER: Yeah-- 2 make sure it's working. 
3 MR. DROST: Okay I so if -- 3 MR. DROST: If -- ifl may? 
4 MS. GARDNER: -- at Building -- 4 MR. KALSBEEK: You see that? 
s MR. DROST: -- he's starting -- s MR. DROST: So after our conversation -- I'm 
6 MS. GARDNER: -- 34. 6 trying to figure out why this always -- continues to be 
7 MR. DROST: If he's starting preventative 7 a problem. 
8 maintenance, by -- by definition they'll -- 8 MR. KALSBEEK: Mm-hm. 
9 MS. GARDNER: Yeah. 9 MR. DROST: And - and I'm fine with the 
10 MR. DROST: -- all be replaced anyway? 10 solution by the way. I mean so it-- but nonetheless, 
II MS. GARDNER: Yeah. 11 communications gonna be the key. 
12 MR. DROST: Right? 12 When I communicate with Tara and I say this 
13 MS. GARDNER: Yeah. 13 is what I want -
14 MR. DROST: Okay, so we're good? 14 MR. KALSBEEK: Uh-huh. 
IS MR. KALSBEEK: Yeah, I -- I don't see any IS MR. DROST: -- a lot of times I don't get the 
16 problems as long as -- as long as we're following this. 16 response that I wanted. Perhaps I didn't describe it 
17 UNIDENTIFIED FEMALE: Just out of curiosity, 17 well enough or her brain didn't go to the -
18 how many did - refused to put them in? 18 MR. KALSBEEK: Mm-hm. 
19 MS. GARDNER: I -- I don't lrnow off the top 19 MR. DROST: Let's -- we'll use the tree as an 
20 ofmy head. 20 example. If she e-mailed me and said the tree needs 
21 MR. KALSBI!IlK: Do you have any documentation 21 replaced, I would respond with why, says who, and can I 
22 they-- 22 maybe see what it looks like so I can better 
23 MS. GARDNER: I have -- 23 understand? Or you know, I could drive out. I would 
24 MR. KALSBEEK: -- refused it? 24 respond with that, making it very clear what I wanted 
25 MS. GARDNER: -- e-mails, yes. 25 and then I always get it. 
18 20 
1 MR. KALSBEEK: E-mails, okay. All right. 1 So we're not closing that loop -
2 See, things like that should be -- should be tracked so 2 MR. KALSBEEK: Uh-huh. 
3 that we can find out and follow-up. 3 MR. DROST: -- and then the question lingers 
4 Okay. When -- when we talked on the phone 4 and lingers and lingers, which becomes harder and 
s with the conversation, the -- the conference call and 5 harder. So I -- I -- I just brought up demand 
6 you were gonna go talk to the fire marshal -- 6 [phonetic] -
7 MS. GARDNER: Yes. 7 MS. GARDNER: What needs done --
8 MR. KALSBEEK: -- okay, the e-mail you sent 8 MR. DROST: Yeah -
9 after that was that he didn't bring up the incident. So 9 MS. GARDNER: - that's --
10 this wasn't even brought up to him. 10 MR. DROST: -- I mean, I -
11 MS. GARDNER: That was brought up when I- Lt MS. GARDNER: - like --
12 when the whole tbing happened and I was out there with 12 MR. DROST: -- and - and I ain't -- I ain't 
13 the fire company [sic.] and the gas. And he -- the 13 movin' on until it's done and -- and I'm gonna be on 
14 fire marshal was there then. 14 her -- on stink on -- if it's gets dropped, which 
15 MR. KALSBEEK: Okay. I'm -- I'm -- this is IS happens, they forget -- I don't, do I, Lizz? 
16 my concern and I'm trying to -- to figure out. How do 16 MS. LOOP: No. 
17 you feel our communication is? 17 MR. DROST: And I'm not happy about it --
18 MS. GARDNER: Fine. 18 MS. LOOP: Which is good; I'm glad. 
19 MR. KALSBEEK: Fine, okay. 19 MR. DROST: Yeah, but I'm not happy about it. 
20 MR. DROST: I don't. 20 But nonetheless, I - I don't let the issue die until 
21 MR. KALSBEEK: I don't either. 21 it's resolved to my satisfaction. 
22 MS. GARDNER: Okay. 22 MR. KALSBEEK: Okay. 
23 MR. KALSBEEK: Okay, because in here there is 23 MS. GARDNER: Would -
24 no mention of what those procedures are. There's no 24 MR. DROST: So I - I just tbink that's part 
25 mention in the discussion with the fire marshal. The 25 of the issue is she's not giving me the response, like 
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I MS. GARDNER: I have one; I called her and I 1 to do it at the meeting. I was just curious. 
2 put it -- I believe I put it in an e-mail recently. I 2 MR. DROST: Well yeah, we'll let--
3 called and I said okay, you filled out the form, you 3 MR. KALSBEEK: No, I'm going to charge them 
4 signed it, but you didn't circle it accept or denied. 4 $1 a day for everyday they don't do it after November 
5 And she said well I don't know, I don't care, that's up 5 1st, and if everybody votes on it and passes it, then 
6 to you guys. 6 we're going to charge $1 a day for every vote that 
7 . MR. DROST: So did you circle it? 7 doesn't get in by November 1st. 
8 MS. GARDNER: No, I didn't-- I didn't want 8 MS. GARDNER: Now they're all going to be mad 
9 to get in trouble for perjury or forging or anything. 9 at me because I'm giving them one day to do this. 
10 If you tell me to sign it I'll -- I'll circle it. Yeah, 10 MR. KALSBEEK: That gives them five days. 
11 I know we want lo do 'em. She goes I don't care if you 11 MR. DROST: You have not given them one day. 
12 do it. It's up to you. 12 You've sent this son of a bitch how many times? 
13 MS. LOOP: And I don't care is a yes. 13 MS. GARDNER: Well, yeah, but now 
14 MS. GARDNER: That's what I was wanting 14 [indiscernible] send it back to me tomorrow, that day. 
15 that- 15 MR. DROST: Huh? No, what you're doing is 
16 MR. DROST: Will you send me the tracking 16 trying to help them do their job. 
17 sheet? 17 MS. LOOP: Holding their hand, following up 
18 MS. GARDNER: Yes. 18 with tl1em, making sure they got it and send it back in. 
19 MR. DROST: 'Cause I'm telling you, you're 19 MR. DROST: Yeah, welcome to management. 
20 going to get your written votes to Pathos. 20 How fans have been received and working out. 
21 MS. GARDNER: Not by the meeting. 21 MS. LOOP: We talked about that yesterday. 
22 MR. DROST: This is how you're going to get 22 MR. DROST: How fans? 
23 your written votes. 23 MR. KALSBEEK: Fans, new fans. 
24 MR. KALSBEEK: Not this trip. 24 MS. LOOP: Tara suggested fans. 
25 MS. GARDNER: Not by the meeting, and I can 25 MR. DROST: Oh yeah, that's fine. 
94 96 
I continue to call and follow up with them and say, you I MS. GARDNER: Ceiling fans. 
2 know, we're still looking to update. It didn't happen 2 MR. DROST: And other upgrades, right? 
3 at the meeting 'cause -- 3 MR. KALSBEEK: Mm-hm. 
4 MR. DROST: Can we just e-mail them the -- 4 MR. DROST: And? 
5 MS. GARDNER: Voting form? s MS. GARDNER: Yeah, the fans are working. 
6 MR. DROST: Just the form. 6 MS. LOOP: Do the tenants like 'em? 
7 MS. GARDNER: Yeah. 7 MS. GARDNER: Yeah, they do. 
8 MR. DROST: Say print this out, sign it, and 8 MR. KALSBEBK: How many additional fans have 
9 sen_d it back today or Tony's going to charge you extra 9 been installed? 
10 money. 10 MS. GARDNER: The ones that I have that still 
II MS. GARDNER: Yeah, whatever, and I will II need to be installed; one, two, three, four, five, six, 
12 e-mail -- 12 seven, eight-
13 MR. DROST: That's the one true way of 13 MR. KALSBEEK: Not oura, beyond OU!'S. 
14 getting people to respond to POAs. 14 MS. GARDNER: None, other than yours. 
IS MR. KALSBEEK: That's what I was going to do 15 MR. KALSBEEK: And how many people have said 
16 at the meeting. 16 no? 
17 MR. DROST: Is say -- anytime you say we're 17 MS. GARDNER: How many owners? 
18 raising costs, then they get involved. 18 MR. KALSBEEK: Uh-huh. 
19 MS. GARDNER: Mm-hm. 19 MS. GARDNER: I'd have to go back and check. 
20 MR. DROST: Anything else, well Chuck's doing 20 I don't know off the top off my head. 
21 a good job, I'm just not going to pay attention. 21 MR. DROST: Did we give that option to all 
22 MS. GARDNER: Yeah. So we'll tell them there 22 the owners? 
23 will be an increase in their management fees. 23 MS. GARDNER: Yeah. 
24 MR. DROST: No, I'm kidding • 24 MR. DROST: Oh. 
25 MS. GARDNER: Oh, well Jon said he was going 2S MR. KALSBEEK: Well yesterday you told us it 
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1 was two. 1 detector combo was not optional. The fan was optional. 
2 MS. GARDNER: Two others that said no? 2 MS. LOOP: Yeah. 
3 MR. KALSBEEK: Mm-hm. 3 MR. DROST: Do you -- and all I was part of 
4 MS. GARDNER: That sounds about 1ight. I 4 it was that we were going to do a test and see how it 
s can't guarantee that. I don't know that off the top of s worked. 
6 my head. 6 MS. LOOP: For the fans? 
7 MR. KALSBEEK: Okay well I'm just saying, 7 MR. DROST: Yeah. 
8 that's what we talked about yesterday when we did the 8 MS. LOOP: Yeah, we tested on Jon's unit. 
9 additional fans. You said you'd only contacted two and 9 MR. DROST: And it worked? 
10 they'd said no, so I would think on tumovel'S is the 10 MS. LOOP: Mm-hm. 
11 way we discussed it was to tell owners that these II MR. DROST: All right. Do you want to do -
12 upgrades and these improvements should be done to 12 then she doesn't have to ask owners for their 
13 increase your rents and increase your -- your 13 permission, in my opinion. How much do the fans cost? 
14 productivity. I thought that's the way we left it 14 MR. KALSBEEK: $40. 
15 back in July. 15 MR. DROST: How many fans per unit? 
16 MS. GARDNER: Yeah, and then the painting-- 16 MR. KALSBEEK: One. 
17 MR. KALSBEEK: Well painting we nixed. 17 MR. DROST: That's all we're doing, is a fan? 
18 MS. GARDNER: -- we decided not to. 18 MS.LOOP: Yeah. 
19 MS. LOOP: Yeah, it didn't work. 19 MR. KALSBEEK: It's going to come up at the 
20 MR. DROST: Because you're painting over that 20 meeting that 1- that the POA is not going to get 
21 faux wood. 21 involved in installing fans and telling owners that 
22 MS. GARDNER: 'Cause yeah, and it was going 22 fans weren't installed. 
23 to be way too expensive for -- 23 MR. DROST: It's going to come up at the 
24 MR. DROST: 'Cause well -- yeah, and it -- 24 meeting? 
25 even -- I mean, it -- 25 MR. KALSBBEK: Yeah, it is a suggestion like 
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I MS. GARDNER: And the quality wouldn't be - I the PRV valves and the other stuff. 
2 MR. OROST: It's going to take a lot of prep 2 MR. DROST: Oh well then that's good, yeah. 
3 work. 3 I mean, if you make the recommendation to them; $40 to 
4 MS. GARDNER: Yeah. 4 get -- I mean, if you want you can - so then they show 
s MR. DROST: That faux wood is just (spitting s up, you say the rent is this, if you'd like a nice 
6 noise). 6 ceiling fan installed in the master bedroom, it's 
7 MS. GARDNER: Yeah. 7 another $5 a month. So now you're making $20 more. 
8 MR. DROST: So I mean, as those -- as ihe 8 MR. KALSBEBK: Well I don't think you want to 
9 faux wood goes crap, I would recommend a paintablc 9 take that on, do you? 
10 door. 10 MS. GARDNER: It's quite a lot to keep track 
11 MR. KALSBEBK: Okay so anyway, what we were II of. 
12 trying to get at is when you did turnovers and we've 12 MR. DROST: Oh, okay (laughs). It's not 
13 had quite a few turnovers, is the smoke detectors were 13 something to keep track of. You do the showing and 
14 not optional. 14 they say yeah, I want the ceiling fan. Okay. 
15 MS. GARDNER: Right. IS MR. KALSBBBK: And you charge them $5 more a 
16 MR. KALSBBBK: They were supposed to be done. 16 month. 
17 MR. DROST: And they are. 17 MS. LOOP: Anyway, that's an owner decision 
18 MR. KALSBBBK: Well I'm saying that there 18 and expense. You can't --
19 should have been more than 64 done since March is what 19 MR. DROST: $40 ceiling fan? 
20 I'm saying. There were more than 64 turnovers. 20 MS. GARDNER: They're not that attractive, no 
21 MS. LOOP: I don't think there's been more 21 offense. They're really not though. 
22 than 64 turnovers. 22 MR. DROST: I was going to say --
23 MR.KALSBEBK: Youdon'tthinkso? Okay. At 23 MR. KALSBEEK: Which one did you see? 
24 the same time of the turnover, was going to be the fan 24 MS. GARDNER: The ones that Chris is 
25 suggestion, for them to do the fan, but the smoke 25 installing. 
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1 MS. GARDNER: No, she found it before that 
2 because she took it --
3 MS. LOOP: Maybe there's something stuck down 
4 in--
5 MS. GARDNER: Yeah, every drawer had been 
6 gone through. I don't know where. 
7 MR. DROST: Did you annotate that? 
8 MS. GARDNER: No, I will. 
9 MR. DROST: Big, big thick file I have, add 
10 that. 
II MS. GARDNER: Okay. 
12 MR. DROST: But that still goes under 
13 neglect. Not fraud; fraud was the other stuff. 
14 MR. KALSBEEK: Okay. 
15 MR. DROST: Hmm, man, I can't wait to go to 
16 my next appointment. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 STATEOFCOLORADO ) 
2 ) ss. . CERTIFICATE 
3 COUNTY OF DENVER ) 
4 
5 I, Christopher Boone, Certified Electronic 
6 Court Reporter and Notary Public within and for the 
7 State of Colorado, certify that the foregoing is a 
8 correct transcription from the digital recording of 
9 the proceedings in the above-entitled matter. 
10 
11 I further ce1tify that I am neither counsel 
12 for, related to, nor employed by any of the parties 
13 to the action in which this hearing was taken, and 
14 further that I am not financially or otherwise 
15 interested in the outcome of the action. 
16 
17 In witness whereof, I have affixed my 
18 signature this 13th day of May, 2014. 
19 
20 
My commission expires August 16, 2014. 
21 
22 
23 
24 Christopher Boone, 
25 . AAERT Certified Electronic Court Repo1ter 
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From: 
Sent: 
To: 
Cc: 
Subject: 
VJK <airel@pacbell.net> 
Thursday, August 04, 2011 8:03 PM 
Bill Raff 
Tony Drost; Sheila Thomason; Beth 
· Re: Professional inspection. 
Thank you for taking an interest in the matter and making suggestions to find solutions. Agreed Bill, to pool 
resources is very beneficial to all. The WH and many other issues like PRV's, expansion tanks, filters, sewers, 
pool, and landscape all have been resolved in this manner. The board has been advised of the WH situation and 
is reviewing the options based on Express Plumbing, Gas company, Sheila's, and other resources - all played a 
part in researching this issue. Due to the possible hazardous conditions that have been created, the changing of 
WH is needed in some units immediately, this action is being taken. As for a long term fix, the research shows -
The new WH have a larger exhaust vent and this matches the size of the existing flue; the vents for intake air on 
the new WH are not under the WH they are on the sides, better design and wall vents are being researched to 
see the possibility of enlarging them; the cleanliness of the area is more difficult - at this time arrangements are 
being made to check the WH area each time the HY AC filters are changed; we have discussed a short wall to 
prevent lint and dust from entering the WH area - at this time they tell me this is not the best because lint and 
dust are airborne, not sure I agree with this answer; CO2 monito1:s are being installed and a discussion of temp. 
or permanent, batte1y or AC powered, and how to ensure the tenant is protected as well as the owner. The POA 
and FRPM have also researched out the builders insurance, bonds, building codes, water heater warranties, and 
several other recourse actions to no avail, still searching for a source to pay for poor building quality of the 
complex. 
As you can see there has been a lot of research into this issue and solutions are being implemented. Yes, Sheila 
has done a great job on keeping people informed and enacting the solutions thus far. There is the possibility of 
having Stan review the situation and give impute, we will see what happens. The POA is and has been 
proactive in following through with finding ~ost effective solutions for all owners. Hence, if an.owner would 
like to go beyond what the POA and FRPM is doing, then they ce1tainly may(at their cost), at this time we 
believe every option and solution is being reviewed for viability. We do not want this to happen in the future. 
The board is reviewing the information and have been informed of your suggestions, should they feel that 
additional research is necessa1y, we will not hesitate to obtain a~y information from any source available. As 
always, your impute is impmtant and appreciated, good to hear from you. 
~ ~ LI Virginia and Jon...::JI. 
--- On Thu, 8/4/11, Bill Raff <wmraf{l/esigns@JJahoo.com> wrote: 
From: Bill Raff <wmraffdesigns@yahoo.com> 
Subject: Professional inspection. 
To: "Jon Kalsbek" <airel@pacbell.net> 
Cc: "Tony Drost" <Tony@FRPMRENTALS.COM>, "Sheila@FRPMRENTALS.COM" 
<Sheila@FRPMRENTALS.COM>, "Beth" <raffbcth@yahoo.com>. 
Date: Thursday, August 4, 2011, 11:13 AM 
CONFIDENTIAL FR01755 
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Jon, 
While the WH's are the owners responsibility, the original design flaw affects all of the owners. Don't 
you think it would be most economical to have a professional look at the situation and for the cost of 
an individual evaluation benefit all the owner's? If I decide to have an appraisal made by a 
professional on my single unit, I suppose I could be nice and share my findings with all those that 
own the same floor plan, but why should I have to, it seems to me that this is exactly what an 
association is for, pooling our resources when the group will benefit. It seems just a matter of time 
before all of the units will get notice that they need the WH's replaced for the same reason. 
If you know of any owner's that have solved their problem already, perhaps they could share their 
approach? 
This is a potentially serious problem with enormous consequence to all owners and the association. 
We need to handle it as such and proceed as a unified body in case there are any legal 
repercussions. 
I would appreciate it if as President Jon, you would bring all the owners into a discussion on this so 
that we can understand the feelings of others and work together on a solution that will protect our 
interests as a whole. 
By the way, I think Sheila (and FRPM) is (are) doing a great job on this and I appreciate her (their) 
efforts. Thank you Sheila and FRPM. 
Thank you Jon in advance, 
Bill Raff 
Santa Fe Springs, CA 90670 
562 331 8355 Direct 
562 868 2814 Fax 
CONFIDENTIAL FR01756 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
Categories: 
VJK <airel@pacbell.net> 
Friday, April 15, 2011 3:32 PM 
Sagecrest; Sheila Thomason 
Lizz Loop; Marie Swanson · 
RE: Water heaters- gas smell 
imageOOl.png 
Tara 
This seems to be a very expensive solution to have a plumber come out and vacuum vents for water 
heaters. Why not have Chris learn what needs to be done to do it correctly at a lower cost? Are these only 
going to be done at turnovers? The vents need to be cleaned at least annually for preventative maintenance to be 
effective, is this something that if regularly vacuumed will not require a labor intensive process? These could 
be done at the same time as the filter changes maybe? 
,@]x' Virginia and Jo l'.:.! ; 
--- On Fri, 4/15/11, Sheila Thomason <Sheila@FRPMRENTALS. COM> wrote: 
From: Sheila Thomason <Sheila@FRPMRENTALS.COM> 
Subject: RE: Water heaters- gas smell 
To: "Sagecrest" <sagecrest@FRPMRENTALS.COM>, "VJK" <airel@pacbell.net> 
Cc: "Lizz Loop" <Lizz@FRPMRENTALS.COM>, "Marie Swanson" <Maric@FRPMRENTALS.COM> 
Date: Friday, April 15, 2011, 1:51 PM 
No. Please do not have Chris vacuum these. This is something the plumber needs to do. I already asked them 
when I went and had my "plumbing training" at their shop. In order to clean it properly some things have to be 
taken apart so it can get cleaned from both sides or it would be pointless and/or could cause more problems. I 
will be in Meridian shortly and will explain. This will be a common problem since the units are located next to 
the dryers. 
I would really like for you to go to meet with Ben at the Express Plumbing shop( Nampa). He has a "training 
wall" that he uses for his guys and I learned a ton that morning. He also has an electric and gas water heater 
cut open so you can see inside and how everything works. It was VERY educational. I was going to see if you 
wanted to come with me but you were sick that day ® 
Thanks, 
Sheila 
CONFIDENTIAL FR04798 
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From: Sagecrest 
Sent: Friday, April 15, 2011 2:45 PM 
To:VJK 
Cc: Shella Thomason; Llzz Loop; Marie Swanson 
Subject: Water heaters- gas smell 
Intermountain gas came out today and inspected an empty unit to try to find out what is causing the gas smell 
from the water heaters. He said the problem is with the venting. There are two different kinds of water heaters 
here, some have a metal screen around the bottom of the tank, the others don't have the screen that goes around, 
but one in the middle on the bottom. Those get clogged with lint, hair, debris very easily and if there is not 
adequate air flow from the bottom then the water heater cannot release exhaust. He said we just need to 
clean/vacuum off the screens and it will be fine. I think we should add this to the tumover spreadsheet under 
Typical Items for Chris to vacuum out the bottom area and screens. Let me know if this is ok to add to the list of 
turnover items. 
Thanks, 
Tara 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: [208) 514-4304 
F: [208) 884-3487 
www .sagecrestapts.com 
Become a Fant 
D 
CONFIDENTIAL FR04799 
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From: 
Sent: 
To: 
Cc: . 
Subject: 
Attachments: 
VJK <airel@pacbell.net> 
Tuesday, April 19, 20111:32 PM 
Sagecrest 
Lizz Loop; Marie Swanson; Sheila Thomason 
Re: FW: Water heaters- gas smell 
imageOOl.png; ~WRDOOOJpg 
Let us review this and get back to you next week. 
frxitl ~ l.::'.JJVirginia and JotL::Jl. 
--- On Mon, 4/18/11, Sagecrest <sagecrest@FRPMRENTALS.COM> wrnte: 
From: Sagecrest <sagecrest@FRPMRENTALS. COM> 
Subject: FW: Water heaters- gas smell 
To: "VJK" <airel@pacbell.net> 
Cc: "Lizz Loop" <Lizz@FRPMRENTALS.COM>, "Marie Swanson" <Marie@FRPMRENTALS.COM>, 
"Sheila Thomason" <Sheila@FRPMRENTALS.COM> 
Date: Monday, April 18, 2011, 12:53 PM 
Hi Jon, 
Below is the cosl to clean the water healers. Please lel me know Lhe nexl slep. Do I schedule to have this done 
periodically, or as the problem arises?· · · · 
Thank You, 
Tara 
Tarlt Gaertner 
Sagecrest Apartments 
First Rate Properly Management 
P: (208) 514-4304 
F: (208) 884-3487 
CONFIDENTIAL FR04807 
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CARBON MONOXIDE PROCEDURES 
Revised Date: March 20, 2012 
Throughout this process, continued diligence is necessary to protect tenants safety and complex 
:from possible hazardous conditions. Our goal is to have a safe and comfortable environment. 
These procedures shall be followed for detecting CO (carbon monoxide) levels in units: 
A. Air filters shall be changed monthly; by 10-12 buildings at a time, starting April 2012 
B. Dming filter changes; the carbon monoxide detector testing unit shall be turned on prior 
to entering each unit, warmed up, and set to zero. Once in the unit, the tester shall be set 
on the kitchen counter sampling the air in the hall and living room. 
C. During the time of testing, the filter shall be changed, the area around the water heater 
inspected and cleaned-if necessary. 
D. Once the filter and water heater areas are completed, the tester shall be read. If the 
reading is below 30ppm, no further action is required. 
Action required if: 
E. If the tester reading is 30ppm or above in the room- a proper test shall be conducted in 
the flue of the water heater. Be sure to turn on all hot water in the apartment so water 
heater can turn on and reach operating temperature, reset the tester to zero and make sure 
the water heater runs approximately 5 minutes prior to testing the air in the flue. 
F. If the air in the flue tests results in a reading between 100 and 300ppm, a note to call the 
owner shall be made to discuss replacement of the water heater. At the time ofcalling the 
owner, a follow up email for documentation shall be sent to the owner. At this time, a 
UL approved carbon monoxide/ smoke detector combo shall be installed in the area of the 
hallway; unless one is already present. Should the owner elect not to change the water 
heater at this time, a second test shall be conducted on the water heater flue at operating 
temperature in 25 to 30 calendar days. Continue to do so every 25 to 30 calendar days 
until a safe condition exists-below 1 OOppm in the flue. Educate tenants. Should the water 
heater proper flue testing result in a higher reading than 300ppm at any time during this 
period, proceed to next step, G. 
G. If air in the flue tests 300ppm or above, note the reading, then, contact owner and inform 
immediate water heater replacement is required, followed up with an email for 
documentation. If owner refuses water heater replacement, advise owner Intermountain 
Gas is to be contacted so they can conduct a test of the unit. Should the results from this 
test be out oflimits according to Intermountain Gas, a mandatory shutdo,vn of the water 
heater will be done by the gas company. Should the owner not respond by phone or email 
within 24 hours of email notification, then, contact Intermountain Gas to conduct further 
testing. Educate tenants. At this point, a CO monitor shall be in place and operational, if 
one is not in place, install a CO/smoke monitor combo-UL approved in the hallway area. 
Carbon monoxide/ smoke detector combos are to eventually be installed in every unit by 
replacing the existing smoke detector currently in the hallway area. CO monitors shall be 
changed out or replace existing smoke detectors in the hallway area during -- turnovers, 
preventative maintenance, lease renewals, or faulty smoke detector - until complete. (Should a 
smoke detector fail in a bedroom, the existing unit in hallway area shall be moved to the 
bedroom, if operational, and a new carbon monoxide/ smoke detector shall be installed in hallway 
area.) · 
CONFIDENTIAL SPOA000709 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. CV PI 1304325 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
Reported by: 
DEPOSITION OF TARA GAERTNER 
January 2 and 3, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
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MS. WILLMAN: Clarification, you're talking 
about FR 256 when you say "bottom of page 2"? 
MR. CLARK: Correct. 
Q. (BY MR. CLARK) Having reviewed this, is 
this a true and correct copy of your e-mail? 
A. Yes. 
Q. And for clarification, there's a 
follow-on e-mail at the top of page -- the first 
page, FR 255. 
A. Uh-huh. 
Q. Is that also your e-mail? 
A. Yes. 
Q. Okay. And it's dated -- the e-mail at 
the bottom of the page is dated 3/14/12. 
Is that correct? 
A. Uh-huh. 
MR. ANDERSON: Say "yes" or "no." 
THEWITNESS: I'msorry. Yes. 
Q. (BY MR. CLARK) Can you describe why you 
are sending Jon this e-mail? 
MR. ANDERSON: I'm going to object because 
that's not in accordance with what it says. This 
is a draft e-mail, and you've just elevated it to 
something that she actually sent. It says, "I'm 
going to send him this e-mail." So it's a draft. 
[Page 71] 
MR. CLARK: And I thought I said, "You were 
sending to" --
MR. ANDERSON: Jon. 
MR. CLARK: -- "Jon." 
MR. ANDERSON: I just want to make sure 
you're clear on that. 
MR. CLARK: I didn't say, "You sent it to 
Jon." I said, "You were sending it." But I 
understand your objection. 
MR. ANDERSON: Okay. 
MR. CLARK: That's fine. 
Q. (BY MR. CLARK) So this is a draft of an 
e-mail you were writing to Jon, correct? 
A. Correct. 
Q. Do you recall whether you ever sent this 
e-mail to Jon? 
A. I did not. 
Q. Okay. With regard to the contents of 
the e-mail, what prompted you to write this e-mail? 
A. Chris, the maintenance guy at Sagecrest, 
had come in. I don't know how Chris knew. I think 
he had spoken to Jon on the phone and Jon had told 
him that I had a bunch of water heaters replaced 
that was unnecessa1y, they didn't need to be 
replaced. 
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And Jon told Chtis that owners were mad 
at me and I basically wasted their money by having 
those water heaters replaced. 
Q. Okay. 
A. And I was angry, if you can see. 
Q. You weren't too happy about it? 
A. No. 
Q. Okay. On page 256, it says, "I met with 
Intermountain Gas and Express Plumbing. You did 
not. They trained me on how to test the water 
heaters, and I did it according to their 
instructions.• 
MR. ANDERSON: Do you see where he's 
reading? I think he started here. 
THE WITNESS: Okay. Yes. 
MR. CLARK: Okay. 
MR. ANDERSON: She's with you now. 
Q. (BY MR. CLARK) And then skipping a line, 
it says, "You can call Intermountain Gas and 
Express and confirm that I am doing it correctly." 
Is that correct? 
A. Yes. 
Q. Ifl remember your testimony earlier 
today, you had said that Intermountain Gas was 
critical of your testing in March 2012. 
A. Yeah. 
Q. Is that correct? 
A. Yes. 
[Page 73] 
Q. Okay. As you move down the page, about 
almost midway down, it says, "I'm not going to be 
testing these anymore.• 
Is that conect? 
A. I said that, yes. 
Q. Okay. Let me move up to the top of page 
255. This is a letter that -- or the e-mail that 
you sent from you to Sheila. 
Is that correct? 
A. It looks like Sheila, Lizz, and Marie. 
Q. Okay. What prompted you to write this 
e-mail that's contained on the top of the first 
page? 
A. I had talked to Jon on the phone, and he 
said we were going to -- he was coming into town 
and we were going to have a meeting and he was 
going to write down procedures. 
Q. Okay. Did that happen? 
A. Yes. 
Q. Okay. You put, "They're just ttying to 
put the fear of God in us," end quote. "He's such 
an idiot." 
[Page 72] [Page 74] 
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What are you refenfog to? 
A. That is what Jon told me. 
Q. Who is putting the fear of God? 
A. Intermountain Gas. 
Q. And what did you tell him to prompt his 
response? 
A. His response to what? 
Q. To "trying to put the fear of God in 
us." 
MR. ANDERSON: Object to the form. 
Q. (BY MR. CLARK) Did you have a 
conversation with Mr. Kalsbeek about Intermountain 
Gas and the testing procedures Intermountain Gas 
provided to you --
A. Yes. 
Q. -- insbucted you to use? 
A. Yes. 
Q. And what was his response? 
A. What was Jon's response? 
Q. Yes. 
A. I -- I don't recall other than they're 
just trying to put the fear of God in us. 
Q. Well, what was he referring to? What 
was Mr. Kalsbeek refenfog to? 
A. I don't remember. 
[l?age 75] 
Q. Was Mr. Kalsbeek critical of your 
testing procedures? 
A. Yes. 
MR. HOWELL: Objection; form. 
Q. (BY MR. CLARK) Did you describe to 
Mr. Kalsbeek what Intermountain Gas had -- how 
Intermountain Gas had instructed you to test? 
A. Yes. 
Q. To CO test? 
A. Yes. 
Q. And he was critical of those procedures. 
Is that correct? 
A. Yes. 
MR. HOWELL: Same objection. 
Q. (BY MR. CLARK) Did he tell you 
specifically what he disputed about those 
procedures? 
MR. HOWELL: Objection; form. 
THE WITNESS: Sorry. I1m getting thrown 
off. 
When he came into town or when I had 
this conversation that prompted this e-mail? 
Q. (BY MR. CLARK) Well, when you had the 
conversation that prompted the e-mail. 
A. And what was the question again? 
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MR. CLARK: Would you rend that back, 
Andrea. 
(Record read by reporter.) 
THE WITNESS: I don't recall what he thought 
I was doing wrong exactly. 
Q. (BY MR. CLARK) You talked about a 
subsequent meeting with Mr. Kalsbeek when he came 
back into town. 
Is that correct? 
A. Uh-huh. 
Q. When was that meeting? 
MR. ANDERSON: You have to say "yes" or 
"no." 
THEWITNESS: Yes. I'msorry. 
MR. ANDERSON: No problem. 
THE WITNESS: When was the meeting? I don't 
recall the exact date. It was shortly after this 
e-mail, maybe a week or so after. 
Q. (BY MR. CLARK) Do you recall, was there 
a discussion in this next meeting about the testing 
procedures --
A. Yes. 
Q. -- CO testing procedures? 
And what was Mr. Kalsbeek's criticism, 
if any, of the way you were testing for CO at 
[l?age 77] 
Sagecrest? 
MR. HOWELL: Objection; form. 
THE WITNESS: I-- I don't remember. I 
don't remember. 
Q. (BY MR. CLARK) Okay. Well, is it fair 
to say that with regard to your 3/14 e-mail, you 
were pretty upset with Mr. Kalsbeek? 
A. Yes. 
Q. And did you communicate the way you felt 
to Mr. Kalsbeek during this meeting the week 
after -- the next time Mr. Kalsbeek came into town? 
A. I had concerned -- I had talked to him 
regarding my concerns in this e-mail with him over 
the phone before he came in for the meeting. I 
believe he called me because I had been trying to 
call him to express my frustrations. 
Q. And so is it correct for me to conclude 
then that the e-mail to Sheila at the top of 
Exhibit 64, the first page of Exhibit 64, was a 
communication after you had this conversation with 
Mr. Kalsbeek? 
A. Are we looking at a different --
Q. No. We're looking at 64. 
MR. ANDERSON: 64. 
THE WITNESS: Oh. 
[l?age 76] [l?age 78] 
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A. Yes. 
MR. ANDERSON: Are you --
Q. (BY MR. CLARK) Somebody is telling you, 
"Don't use the CO testing procedures from 
Intcrmountain Gas." 
Is that c01Tect? 
A. Yes. 
Q. And who told you not to use those 
procedures? 
A. Jon. 
Q. Okay. Do you recall if Mr. Drost and 
Mr. Kalsbeek had any direct communication regarding 
the testing procedures? 
A. Regarding testing procedures? I don't 
know. 
Q. Was Mr. Drost at the meeting in March 
with Mr. Kalsbeek regarding the CO testing 
procedures? 
A. No, he was not. 
Q. Okay. But Mr. Drost was provided with a 
copy of the CO testing procedures in Exhibit 53, 
correct? 
A. I don't know if he was copied on that or 
not. 
Q. Okay. Did you ever have a 
[Page 95] 
conversation --
Well, it appears in the exhibit we just 
talked about, those e-mails --
A. Uh-huh. 
Q. -- that you were having a conversation 
regarding those procedures with Mr. Drost. 
Is that correct? 
A. Yes. 
Q. So would it be fair to say that 
Mr. Drost was aware in March 2012 that the 
procedures that the POA was directing you to follow 
were different than those that Intermountain Gas 
had trained you to use? 
MR. ANDERSON: Objection. 
MR. STACEY: Objection; form, foundation. 
MR. ANDERSON: Lack of foundation. 
He doesn't want you to speculate what 
Tony Drost knew. 
THE WITNESS: Am I supposed to answer? 
Can you ask that again? I'm sony. 
MR. CLARK: Could you read that back, 
Andrea? Sorry. 
(Record read by reporter.) 
THE WITNESS: I don't know that. 
Q. (BY MR. CLARK) Well, he says in his 
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response e-mail, "Does he understand that you were 
doing it as Intermountain Gas had trained you?" 
A. Yes. 
Q. Okay. So did you have a discussion with 
Mr. Drost about the distinction between the 
procedures that Intermountain Gas had instructed 
you to use and the procedures in Exhibit 53? 
MR. ANDERSON: You mean outside of this 
e-mail communication? 
THEWITNESS: Yeah. 
Q. (BY MR. CLARK) Yes. Did you have any 
phone conversations with him? 
A. Not that I can recall. 
Q. Okay. Getting back to this bottom line, 
I'm just trying to figure out who -- who made the 
decision at First Rate Property Management to, 
quote, do it Jon's way, end quote. 
Was that your decision or did it come 
from somebody else at First Rate Property 
Management? 
A. I was referring to "we" as in 
First Rate. 
Q. Is that including Mr. Drost? 
MR. ANDERSON: Object to the form. 
Q. (BY MR. CLARK) Well, w~en you're 
[Page 97] 
referring to First Rate, are you referring to 
Mr. Drost as well? 
MR. ANDERSON: Object to the form; vague, 
lack of foundation, calls for a legal conclusion. 
THE WITNESS: Do I answer? 
Q. (BY MR. CLARK) You can go ahead and 
answer,ifyou can. 
A. I'm sorry. What was the --
Q. Well, did you alone make the decision at 
First Rate Property Management to deviate from the 
direct -- the procedures provided by Intermountain 
Gas? 
I'm just trying to ask who made the 
decision at First Rate Property Management to do it 
Jon's way. 
A. I think it was just an executive 
decision. I don't think one specific person said, 
"Yes. This is how we should be doing it." 
Q. Okay. Who was involved in the executive 
decision-making then? 
A. I don't remember. 
I know that me, Missy, and Sheila were 
in this meeting with - Jon and his wife, Virginia, 
were in this meeting. 
Q. Okay. 
[Page 96] [Page 98] 
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THE WITNESS: I don't recall ifl sent that 
in an e-mail. Is there an e-mail that you're 
referring to? 
:MR. ANDERSON: 41. Look at 41. 
THE WITNESS: Oh, I found it. Here it is. 
Q. (BY :MR. PALMER) What is that exhibit 
number, ma'am? 
:MR.ANDERSON: 41. 
:MR.PALMER: 41? Okay. 
Q. (BY :MR. PALMER) And who did you send 
that e-mail to? 
A. You're talking about the first one, the 
bottom one? 
Q. Yes, about the honey cones being broken. 
A. Tony, Lizz, Marie, and Sheila. 
Q. Okay. As you sit here today, was that 
knowledge about the honey cone being oroken 
forwarded on to the POA? 
A. I believe it was. 
Q. But you don't recall any meetings or 
discussions with the POA about water heaters being 
modified and what to do about it? 
A. I don't recall a specific 
conversation --
Q. Okay. 
A. -- about that. 
[Page 239] 
Q. Do you know if those water heaters where 
the honey cone was broken by Express Plumbing were 
immediately replaced with new water heaters or not? 
A. I don't recall. I don't recall. 
Q. All right. 
A. I don't know. 
Q. Do you recall whether there were 
discussions and a plan was put in place to replace 
them right away because the honey cone was broken? 
A. I don't recall having a conversation. 
Q. Okay. 
MR. PALMER: Are you ready or are you 
just--
MR. ANDERSON: I'm just trying to help her 
get these--
MR. PALMER: Sort documents? 
MR. ANDERSON: I'm trying to get out ahead 
of you. 
Q. (BY MR. PALMER) Miss, I want you to look 
at Exhibit 12 for me, too. Exhibit 12 for me. 
That's the notice to the tenants. 
MS. WILLMAN: You mean 14? 
MR.PALMER: 14. Sorry. 
THE WITNESS: Is that it right there? 
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MR. ANDERSON: Yes, right here. We've got a 
version without a sticker on it. Let me see if I 
can find one --
There you go. 
THE WITNESS: Okay. 
Q. (BY :MR. PALMER) Did I understand you 
c01Tectly yesterday that that notice was only given 
to tenants who had high readings of CO in their 
apartment? 
A. Correct. 
Q. But your recollection is that was given 
to the tenant in Apartment 4624 in March of 2012, 
c01Tect? 
A. Yes. 
Q. Okay. Was there any notification 
complex-wide to the tenants that the complex was 
having issues with carbon monoxide in their water 
heaters besides Exhibit 14 that was given to some 
tenants? 
A. Not that I can recall. 
Q. Can you tell me why that wasn't. done? 
A. I don't know. 
Q. Did Mr. Kalsbeek ever tell you not to 
notify the tenants of carbon monoxide issues? 
A. Did he ever tell me not to alert the 
[Page 241] 
tenants? 
I know that he had told me not to give 
out -- it was a piece of paper from the instruction 
manual in the carbon monoxide detectors that we 
were handing out with this letter, and it stated 
different levels of CO levels and what the --
what's the word I'm looking for - symptoms were 
experienced at those levels. 
Q. Okay. 
A. I know he specifically not -- told me 
not to hand that out to the owners or the tenants. 
Q. Did he give you a reason why? 
A. There's documentation as -- as to why he 
told me that, but I -- I don't recall off the top 
ofmy head. 
Q. Okay. 
A. I don't know if it's here or not. 
Q. We talked yesterday about how -- how at 
least you didn't know exactly what the problem was, 
what was causing the CO, correct? 
A. Yeah. 
Q. But you knew that the water heater was 
involved, correct? 
A. Yes. 
Q. And you knew that every apartment 
[Page 240] [Page 242] 
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A. I can't say for sure, but it appears as 
if--
Q. Okay. Now, getting back to the actual 
testing, you described the testing procedure that 
you and Missy performed. 
Can you tell us which time you did that 
same procedure where Missy would go in, run the hot 
water, and then you would come in and put the wand 
in the flue? 
Did you do that every time you tested? 
MR. ANDERSON: Every time she tested the 
flue? 
MR. HOWELL: Every time she tested for 
carbon monoxide in a unit. 
THE WITNESS: Anytime at all during my 
duration at Sagecrest? 
Q. (BY MR. HOWELL) Yes. 
A. No. 
Q. Okay. Did that change at some point? 
Did your procedure change? 
A. Yes. 
Q. I think you testified yesterday that you 
measured some -- or you took a measurement on the 
kitchen counter. 
Is that correct? 
[Page 283] 
A. Con·ect. 
Q. Okay. So at what point did that change? 
When did you start taking the measurement on the 
kitchen counter? 
And I know you already testified to 
this. I apologize, but I can't remember the exact 
date. 
A. Jon had changed the procedures after our 
testings in March, so the next time that we did the 
filter changing, it looks like it was in June of 
2012. 
Q. And you're referring to Exhibit 59? 
A. Yes. 
Q. Okay. Now,Exhibit 59 has "June," and 
the whole column is zero. 
Did you perform testing in June 2012? 
A. Yes. 
Q. Okay. Did your readings -- were they 
zero for every unit? 
A. All the units that we had tested, they 
came out as zero. 
Q. Did you test every unit set forth on 
Exhibit 59 --
A. Every unit under --
Q. -- in June 2012? 
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A. I'm sorry. Can you ask that again? 
Q. Yeah. Well, in June 2012 when you 
pe1formed testing, did you test every unit that's 
identified on Exhibit 59? 
A. No, we did not. 
Q. How do I know which ones you did test 
and which ones you did not? 
A. I guess you wouldn't. 
Q. Can you tell me right now which ones you 
did test and which ones you did not? 
A. I don't recall. 
Q. Do you have any notes from the testing 
that took place in June 2012? 
A. Not -- not that I can remember. 
Q. Is there an update to Exhibit 59 that 
you're aware of? 
A. An updated spreadsheet? 
Q. Yeah. Is there another one of these 
spreadsheets that's floating around that has 
entries or anything, any other additional data in 
June -- the June 2012 or September 2012 columns? 
A. Not that I know of. 
Q. Okay. Do you know why there are zeros 
in every column or every row for the June and 
September columns? 
[Page 285] 
A. We had done samplings throughout the 
complex, and every result yielded a zero when we 
set the detector on the kitchen counter. 
Q. Did that surprise you? 
A. Did it surprise me that they were all 
zeros? 
Q. Yes. 
MR. ANDERSON: Form. 
Go ahead and answer. 
THEWITNESS: No. 
Q. (BYMR. HOWELL) Okay. Now, tell us 
about the procedure and protocol that you used when 
you changed your test results, when you started 
testing on the kitchen counter. 
Walle us through that. 
MR. ANDERSON: You said changed the test 
results. She followed new procedures. 
MR. HOWELL: Thank you. 
MR. ANDERSON: Okay. 
MR. HOWELL: Better stated. 
THE WITNESS: Okay. So I'm sorry. Can you 
ask--
MR. ANDERSON: Following the new procedures 
Mr. Kalsbeek directed, tell him about those. 
Q. (BY MR. HOWELL) Yeah. Let me get a 
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you talked about some of the issues that were in 
your first e-mail. I assume that you didn't use 
the same terminology. 
A. Correct. 
Q. Okay. Can you tell us exactly what you 
recall about that conversation with Mr. Kalsbeek. 
A. I remember crying. 
Q. Okay. 
A. I told him I didn't think it was my 
responsibility. 
Q. To do what? 
A. To be testing these, to be doing 
anything to the water heaters. 
Q. What did he say? 
A. I don't remember what he said. I know 
he had a way of calming me down. 
I mean, I -- I don't remember exactly 
what he said. 
Q. Okay. Do you remember anything else 
that was said by you or him in that conversation? 
A. It looks like we talked about having a 
meeting, according to the e-mail. I don't remember 
him saying that, though. 
Q. And I'm asking --
I know you're looking at that first 
[Page 299] 
e-mail or the --
A. I'm trying to spark a memory. I 
can't--
Q. So sorry to interrupt you, but before 
you do that, do you have an independent 
recollection of what was said in that call other 
than what might be refe1rnd to in the top e-mail? 
A. No, I don't. 
Q. Okay. 
A. I don't remember. 
Q. If you can look at Exhibit 65, please. 
MR. ANDERSON: This one. 
THE WITNESS: Okay. 
Q. (BY MR. HOWELL) I just wanted to refer 
to this document briefly where -- this is where you 
testified about Jon's way, or sometimes you 
refe1Ted to it as Jon's procedures --
A. Uh-huh. 
Q. -- in your testimony. 
. Do you recall that? 
A. Yes. 
Q. Okay. So I just want to talk about that 
for a minute. 
Is it -- is it your understanding that 
Mr. Kalsbeek drafted and created the procedures 
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that you've referred to as Jon's procedures or 
Jon's way? 
A. I -- I believe he did. 
Q. Did you have any input in those 
procedures as to creating them? 
A. No. 
Q. Did anybody at First Rate have any input 
in--
A. Not that I'm aware of. 
Q. Did you talk to anybody at First Rate 
with respect to those procedures? 
A. I--I don't remember. 
Q. Is it possible that anybody at 
First Rate had input in creating those procedures 
and you just don't recall it? 
MR. ANDERSON: Form. 
THE WITNESS: I guess that's a possibility. 
Q. (BY MR. HOWELL) Why is it that you think 
that Mr. Kalsbeek drafted those procedures or 
created those procedures? 
A. Why do I think he created the 
procedures? 
Q. Yes. 
A. Is this my professional -- not 
professional. Is this my personal opinion? 
[Page 301] 
Q. Yeah. To your -- I'm asking you what 
you think. 
Your testimony is that he created the 
procedures. I'm asking you what you base that on. 
A. Oh, you're asking why I thought he 
create -- what makes me think that he created 
these? 
Q. Correct. 
A. He came into town when we had that 
meeting and said, "This is what the procedures are 
going to be." He laid them out for us. 
Q. Did he say that he drafted them to you? 
A. I don't recall him saying that. 
Q. Did you utilize the procedures going 
forward? 
A. Yes. We were testing in the kitchen. 
Q. Okay. Not just with respect to testing 
in the kitchen but the rest of the procedures, did 
you follow them? 
A. Yes. 
Q. Okay. Did you disagree with any of the 
procedures? 
A. I disagreed with testing in the kitchen. 
Q. Did you voice that disagreement to 
anybody? 
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first page? 
A. Yes. 
Q. Okay. Does that look like the CO 
procedures that you guys -- or that was put 
together in March of2012? 
The document date there is March 21st, 
2012. 
A. Yes. Yeah, that looks like --
Q. Okay. 
A. -- an outline of them. 
Q. Okay. And if you'll look at the top of 
this, in the middle paragraph it struis, "Attached 
are documents." 
This is from Jon -- or from Virginia and 
Jon to several First Rate -- to other board 
members. And he's letting them know that -- if you 
look at that middle paragraph, "These procedures 
were worked out with on-site managers, the 
maintenance supervisor, and Virginia and I." 
The on-site managers, after your 
testimony, I believe, was you and Missy? 
A. Hold on. I'm lost. Where ru·e you 
reading that at? 
MR. ANDERSON: Yeah, I don't see that. 
MR. STACEY: It's in the middle paragraph, 
[Page 379] 
start at "Attached." 
MR. ANDERSON: Right here. There you go. 
Read that paragraph. 
THE WITNESS: Okay. 
Q. (BY MR. STACEY) It's the last sentence. 
A. Okay. 
Q. So would the on-site managers be you and 
Missy? 
A. Correct. 
Q. And the maintenance supervisor was 
Sheila Thomason? 
A. Yes. 
Q. Okay. And the second halfof this page, 
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procedures. 
Q. So at the top when Jon says, "These 
procedures were worked out with on-site managers, 
the maintenance supervisor, and Virginia and I," do 
you think that he was misstating the -- how these 
procedures were put in place or how they were 
created? 
A. I think he's making it sound like it 
wasn't just him that came up with them. 
Q. In the meeting--
you were in the meeting when these 
procedures were talked about and, I guess, from 
your testimony that he put them together? 
A. Yes. 
Q. So how did this come about? He brought 
some documents, and then how were the procedures 
created? 
A. From what I remember, I think he already 
had something written out as to an idea; a rough 
draft, if you will, of what these were. Sheila 
kind of summarized them up here in this e-mail. 
Q. And on the next page, there's an e-mail 
from Sheila? 
A. It looks like it's the same --
Q. Ithink it is the same. It is the same 
[Page 381] 
one. 
A. -- e-mail. Okay. 
Q. And she's stating that, "Below is what I 
have for the procedures," so --
MR. ANDERSON: Can she take a look at this? 
MR. STACEY: Yeah. 
THE WITNESS: Okay. I'm sorry. Was there a 
question? 
Q. (BY MR. STACEY) No. 
And your testimony is that Jon created 
the procedures? 
A. I believe he did. 
14 
· the e-mail from Sheila to Lizz and Tony Drost and, 
it looks like, Sagecrest and Jon and Virginia, IS 
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Q. Was there any input from any of the 
First Rate employees? 
A. Not that I recall. 
16 
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airel, she states, "Attached is the paperwork Jon 
brought in regarding cru·bon monoxide. Below is 
what I have for the procedures." 
Your testimony earlier was that Jon 
drafted these procedures. Does this ring any bells 
for you? Does it make you rethink how the 
procedures were created? 
A. Jon, I believe, drafted the actual sheet 
that says "Procedures" at the top. Sheila was just 
summarizing what Jon had discussed to be the 
Q. Okay. And if you'll look at the 
procedures --
And this is Exhibit 53. 
MR. ANDERSON: Let's go with these. 
Q. (BY MR. STACEY) Were these the 
procedures that were in place up until 
November 12th, 2012? 
A. Starting in -- starting after 
March 20th. 
Q. Okay. And these had not been changed? 
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Plumbing to First Rate Property Management after I the water heater to tum on? 
McQuen was killed on November 10th. I think it was 2 A. Correct. 
November 16th. There's a reference to a prior bid 3 Q. So when you go into an apartment to 
in that e-mail from Express Plumbing. 4 test, according to this protocol, you don't know if 
Do you recall seeing that e-mail? s the water heater has been off for days, do you? 
MR. ANDERSON: The first e-mail you 6 A. I-- I don't. 
mentioned or the second? 7 Q. Okay. There's no way for you to know 
MR. CLARK: The second e-mail, the 8 that? 
November 16th e-mail. 9 A. Uh-huh, yeah. 
MR. ANDERSON: Is that what we just saw? 10 Q. And there was no direction as to closing 
MR. CLARK: No. I'm just asking her if she 11 windows or turning on vents or shutting vents or 
recalls. 12 shutting doors, anything like that? 
MR. ANDERSON: Don't speculate. 13 A. No. 
Q. (BY MR. CLARK) If you don't -- 14 Q. Just set the machine up on the kitchen 
A. I don't -- I don't know. 15 table and then go do your filter change. 
Q. Do you believe, as you sit here today, 16 Is that con-ect? 
that there was another written estimate from 17 A. Correct. 
Express Plumbing regarding an estimate for -- or a 18 Q. Okay. It also says to, "Check the area 
bid for carbon monoxide testing? 19 around the water heater, inspect and clean." 
MR. ANDERSON: Object to the fonn. 20 A. (Witness indicates.) 
THE WITNESS: I think that there was, but I 21 Q. Did you go through that protocol as 
don't know for sure. 22 well? 
Q. (BY MR. CLARK) Okay. That's fair. 23 A. Yes. 
Thank you. 24 Q. Okay. Let me have you look at 
Let me take you to Exhibit 53. 25 Exhibit 59, which you just looked at a minute ago. 
[Page 431] [Page 433] 
Mr. Howell went through these testing procedures I I'm sorry to be repetitive. 
with you, but I still have a few questions, if you 2 When I was asking you questions 
don't mind. 3 concerning this document yesterday, I was under the 
With regard to -- and it's been referred 4 impression, looking at June 12th and 
to, the testing -- testing procedures as Jon's way, s September 12th, that those zeros indicated that 
which I understand to be where the detector is 6 there was actual testing done in that particular 
placed in the kitchen or in the unit somewhere on 7 apartment. 
the kitchen counter. 8 A. (Witness indicates.) 
In looking at Exhibit 53, when you went 9 Q. Was I inc01Tect? 
into an apartment to test according to the carbon 10 A. Yes. 
monoxide procedures revised on March 20, 2012, was II Q. · Okay. Now, is there any way to tell 
there a set of steps that you would take? 12 whether in Apartment 4624 where McQuen died whether 
Would you open the windows, for example? 13 there was CO testing done in June 2012? 
Would you close the windows, for example? What 14 A. I don'L recall specifically. 
would you do? 15 Q. Okay. Same question for September 2012. 
Just walk me through like I'm your 16 A. I don't recall specifically. 
shadow. 17 Q. Are there any documents that were 
A. No. There was -- there was no direction 18 created by you or anyone at Sagecrest to confirm 
as to open, turn on, close, nothing like that. 19 what particular apartments were tested in 
Q. Okay. And I also understand that 20 June2012? 
there's no direction to even activate or turn on 21 A. I don't recall. 
the water heater. 22 Q. Okay. Can you give me an estimation, 
Is that correct? 23 best guess, of how many water heaters were actually 
A. Correct. 24 tested in June of2012? 
Q. So you're not running hot water to get 25 MR. ANDERSON: Object to the form. The 
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From: 
To: 
Sent: 
Subject: 
'sagecrest' <sagecrest@frpmrentals.com> 
lizz@frpmrentals.com<lizz@frpmrentals.com>; Sheila 
Thomason<Shella@FRPMRENTALS.COM>; 
Marle<Marie@frpmrentals.com> 
Wednesday, March 14, 2012 12:37 PM 
water heater testing 
Hm Jon is ignoring my phone calls. I'm going to send him 
this email .. 
i'm fucking done with him. He told Chris everyone's 
pissed off at me for 
having water heaters replaced that didnt need it ... i 
dont know how he 
knows that .... let me know if i shouldnt send this im 
fucking heated 
right now 
Hi Jon, 
I heard that there were a bunch of owners that were 
pissed off at me. I 
dont think that testing the water heaters for CO every 3 
months should 
fall under my responsibility. It never should have been 
my 
responsibility. I met with Intermountain Gas and Express 
Plumbing, you 
did not. They trained me on how to test the water 
heaters and I did it 
according to their'instructions. I am to be putting it 
in the flue. You 
were not here with me for that training. You can call 
Intermountain Gas 
and Express and confirm that I am doing it correctly. 
When I have Intermountain Gas here telling me I have 
lives that I am 
responsible for and how dare I go the weekend without 
having all these 
water heaters replaced and how big of a liability it is 
for ME... then 
owners on the other hand who are pissed off at me ... I 
cant do it. It 
shouldnt be my responsibility to begin with. They can be 
pissed.off at 
me all they want but tell me what you would do. Lives or 
money? If the 
reading goes over 50 Intermountain Gas will red tag it 
and shut the 
water heater down. Go ahead and call them and confirm 
that with them. 
I'm not going to be testing these anymore. I recommend 
putting CO combo 
detectors in every unit and be done with it. If one goes 
off the people 
will call Intermountain Gas and they can come out and 
red tag the water 
heater and we can go from there. 
Thank You, 
Tara 
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From: 
To: 
CC Recipients: 
Sent: 
Subject: 
'sagecrest' <sagecrest@frpmrentals.com> 
Lizz<lizz@frpmrentals.com> 
Shella 
Wednesday, March 14, 2012 4:09 PM 
Re: water heater testing 
1»;.pretty much. Just had a minor 
the phone. Told him 
owners would really be mad at me 
die and they 
melt down with him on 
if i let their tenants 
couldnt pay rent next month 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: (208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
On 3/14/2012 2:53 PM, Lizz wrote: 
> So no need to revise your email? Did you just read it 
to him???? 
> Lizz Loop, MPMA.®, RMPA® 
> General Manager 
> First Rate Property Management, Inc. CRMCA® 
> (208) 577-5202 a€" direct line 
> 
> 
>------Original Message------
> From: "sagecrest" <sagecrest@frpmrentals.com> 
> To: "Lizz" <lizz@frpmrentals.com> 
> Cc: "Sheila Thomason" <Sheila@FRPMRENTALS.COM>;"Marie" 
> <Marie@frpmrentals.com> 
> Sent: 3/14/2012 1:06:40 PM 
> Subject: Re: water heater testing 
>> I"m on the phone with him. He'll be in town next week 
btw. 
>> Tara Gaertner Sagecrest Apartments First Rate 
Property Management P: 
» (208) 514-4304 F: (208) 884-3487 
www.sagecrestapts.com 
>> 
>> on 3/14/2012 12:50 PM, Lizz wrote: 
>>> I wouldn't send this. Is it okay if I make some 
changes and forward 
>>> it back to you? Lizz Loop, MPMA.®, RMPA® General 
Manager First Rate 
>>> Property Management, Inc. CRMCA@ (208) 577-5202 a.€" 
direct line 
»> 
>>>------Original Message------ From: "sagecrest" 
>>> <sagecrest@frpmrentals.com> To: 
"lizz@frpmrentals.com" 
>>> <lizz@frpmrentals.com>;"Sheila Thomason" 
>>> <Sheil.a@E'RPMRENTALS.COM>;"Marie" 
<Marie@frpmrentals.com> Sent: 
>>> 3/14/2012 12:37:17 PM subject: water heater testing 
>>>> Hm Jon is ignoring my phone calls. I'm going to 
send him this 
>>>> email .. i'm fucking done with him. He told Chris 
everyone's pissed . 
>>>> off at me for having water heaters replaced that 
didnt need it ..• i 
>>>> dont know how he knows that .... let me know if i 
CONFIDENTIAL FR00253 
000445
shouldnt send this 
>>>> im fucking heated right now 
>>>> 
>>>> Hi Jon, I heard that there were a bunch of owners 
that were pissed 
>>>> off at me. I dont think that testing the water 
heaters for CO every 
>>>> 3 months should fall under my responsibility. It 
never should have 
>>>> been my responsibility. I met with Intermountain 
Gas and Express 
>>>> Plumbing, you did not. They.trained me on how to 
test the water 
>>>> heaters and I did it according to their 
instructions. I am to be 
>>>> putting it in the flue. You were not here with me 
for that 
>>>> training. You can call Intermountain Gas and 
Express and confirm 
>>>> that I am doing it correctly. When I have 
Intermountain Gas here 
>>>> telling me I have lives that I am responsible for 
and how dare I go 
>>>> the weekend without having all these water heaters 
replaced and how 
>>>> big of a liability it is for ME ... then owners on 
the other hand 
>>>> who are pissed off at me ... I cant do it. It 
shouldnt be my 
>»> responsibility to begin with. They can be pissed 
off at me all they 
>>>> want but tell me what you would do. Lives or money? 
If the reading 
>>>> goes over 50 Intermountain Gas will red tag it and 
shut the water 
>>>> heater down. Go ahead and call them and confirm 
that with them. I'm 
>>>> not going to be testing these anymore. I recommend 
putting co combo 
>>>> detectors in every unit and be done with it. If one 
goes off the 
>>>> people.will call Intermountain Gas and they can 
come out and red 
>>>> tag the water heater and we can go from there. 
Thank You, Tara --
>>>> Tara Gaertner Sagecrest Apartments First Rate 
Property Management 
>>>> P: (208) 514-4304 F: (208) 884-3487 
www.sagecrestapts.com 
>>> 
> 
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From: 'sagecrest' <sagecrest@frpmrentals.com> 
To: 
Sant: 
Sheila Thomason<Sheila@FRPMRENTALS.COM>; 
lizz@frpmrentals.com<lizz@frpmrentals.com> 
Monday, March 12, 2012 9:13 AM 
Subject: Fwd: Re: WH CO Levels 
Just FYI there's about to be a shit storm .... 
Tar a Gler t ner 
Sagecrest Apartrrents 
Fl rst Rate Property Mmagerrent 
P: (208) 514-4304 
F: (208) 884-3487 
www. sagecrest apt s. com 
------ Original M ~e -------
Subject: Re: WH CO Levels 
Date:Mon, 12 Ma-201209:13:24-0600 
From:sc:gecrest <s;:gecrest@frpmrentals.com> 
To:V JK <aire1@pacbell.net> 
Jon, 
I an not going to go rounds on this with you. I was herewith a safety manc:gerfrom lntermountain 
Gas and Ben with Express Plumbing when they trained mean what to do. I an to be testing in the 
f I u and going off of that number and chart. Anything tested over 50 I ntermountai n Gas would re:! 
tag the water heater, shut it off and not turn it back on until it was either A) cleaned or B) reploced. 
For Express to cleen the water heaters is about half the cost of repla:ing it. There is no gucrantee 
how long it wil I last after they cleen it. If they happen to break the honey comb while they are 
cleaning it then it will have to be replaced. Bruce Cooper decided to have his cleaned after it tested 
high in August. After cleaning the I eve! went back down to 15ppm. On Fri day it tested roove 50. 
So now I have the pleasure of calling him and telling him it either needs to becleened ~ain or 
replaced. This proves that cleaning it is basically a waste of money and isatemporary fix. If you 
areqoubting what I have been doing ever since August then I wo1,1ld be happy to call lntermountain 
Gas out here for a confirmation. The information on the chart I sent you was shared with all the 
owners in August when all this started happening. It is also in the directions to the CO detectors 
that were sent to tenants with higher readings. I am not going to withhold important i nformaUon 
from owners when it comes to their tenant's health. This is a very important is.5Ue that needs to be 
taken care of properly. If I nterrnountai n Gas cane out aid teste:I your water heater in 3724 they 
would red t~ it. Please let me know what you would like me to do. 
Thank you, 
Ta-a 
Tar a Gaer t ner 
Sagecrest Apartrrents 
Fi r st Rate Property Mmagerrent 
P: ( 208) 514- 4304 
CONFIDENTIAL FR00737 
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F: ( 208) 884- 3487 
www. sagecr est apt s. com 
On 3/9/2012 7:21 PM, V JK wrote: 
Tara, Please do not send this info out to owners or tenants, it is not relevant to 
the levels of CO in the flue, the info sent referstotheexposurelevelsin a room 
over a period of time and what symptoms would occur. This info applies to 
symptoms of CO poi&>ning not the levels in the flue and are not the levels in the 
apartment unit. 
A CO detector is adivited at 70 ppm, this would be room CO level. 
You are correct about the 100ppm asa guideline for WH flue, this does not 
necessarily require the WH to be replaced if above 100ppm. The level can be as 
high as300ppm before mandatory replacement is suggested. The WH should be 
cleaned, the air intake area and ~reei1ing. If this does not correct the levels to 
within acceptable levels, then further action maybe required. When this issue was 
first addressed, the attached spreadsheet was produced- the spreadsheet shows 
WH'sunder 300ppm should be cleaned- not replaced. 
Please keep this issue in prospective for both owners and tenants, we do not want 
a health hazard nor do we want to do replacements and increased costs for 
owners when not necessary. 
9v;rginia and Jon~ 
--- On Fri, 3/9/12, sagecrest <.sagecrest@lrpmrenta/scom> wrote: 
From: ~E£rest <s:gE£rest@frpmrentals.com> 
SubjE£t: 
To: "John and Virginia" <aire1@pacbell.net> 
Date: Friday, March 9, 2012, 1:02 PM 
-- Tara Gaertner 
~E£rest Apartments 
First Rate Property Management 
P: (208) 514-4304 
F: (208) 884-3487 
www .sey;iecrestcpts.com 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Case No. CV PI 1304325 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
Reported by: 
DEPOSITION OF ROBERT PETERSON 
December 5, 2013 
Boise, Idaho 
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2S 
MR. TRIPP: I'll object to foundation also. 
MS. MILLER: Join. 
MR. THOMAS: I'm not instructing him not to 
answer. I'm just saying let's do it carefully, 
Counsel. 
Go ahead. 
Q. (BY MR. MILLS) Same question. 
A. Okay. E, "If the tester reading is 
30 parts per million or above in the room, a proper 
test shall be conducted in the flue of the water 
heater." 
THE REPORTER: I'm sorry. Slow down a 
little bit. 
THE WITNESS: Okay. 
It talks about turning on all hot water 
in the apartment so the water heater can turn on 
and reach operating temperature, reset the tester 
to zero to make sure the water heater runs 
approximately five minutes. 
They're checking --
Q. (BY MR. MILLS) And just to slow down for 
the court reporter, she's trying to take down 
everything you say --
A. Okay. 
Q. -- and you read that pretty quickly. 
[Page 78] 
A. Okay. 
Q. So you would take issue with something 
inE. 
Any other sections of this document that 
you -- that jump out at you as creating issues? 
A. Actually, Eis not so much a problem as 
D. "Once the filter and water heater areas arc 
completed, the tester shall be read. If the 
reading is below 30 parts per million, no further 
action is required." 
Q. Why do you take issue with paragraph D, 
which you just read? 
A. Because if there's more than 30 parts 
per million in the structure, then that appliance 
needs to be shut off and taken out of service until 
it can be repaired. 
Q. All right. 
A. It's talking in the --
Now, like I say, it's pretty broad. 
This first section -- A, B, C, and D -- is it 
talking in the flue gases or is it talking in the 
atmosphere of the structure? 
Q. I--
A. It's unclear. 
Q. So to you, it's unclear? 
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A. If it's in -- in the flue, it's 
different than being in the atmosphere of the 
stmcture. 
Q. All right. Let's start with 
paragraph A. It says, "These procedures shall be 
followed for detecting CO, carbon monoxide, levels 
in units." 
A. Okay. 
Q. Paragraph A, "Air filters shall be 
changed monthly by 10 to 12 buildings at a time 
starting April 2012." 
Do you take any issue with changing of 
air filters in apartments on a monthly basis? 
A. No, I do not. 
Q. Paragraph B, "During filter changes, the 
carbon monoxide detector testing unit shall be 
turned on prior to entering each unit." 
Do you take issue with turning on the CO 
detector before entering the unit? 
A. I have no --
As long as they know how to use it 
properly, no. 
Q. Okay. Then it says, "Turned on" --
I should have finished the sentence. It 
says, "During filter changes, the carbon monoxide 
[Page 80] 
detector testing unit shall be turned on prior to 
entering each unit, warmed up, and set to zero." 
What does that mean to you to be set to 
zero? 
A. That means that anytime you use a carbon 
monoxide detector, or at least the type we use and 
the ones I'm familiar with, you tum them on and 
get them ready to go in an atmosphere that's clean 
outside. You don't want to turn it on in the 
strncture you're testing because it doesn't have a 
baseline to start from. 
So you're actually what they call 
zeroing it out -- the term is "zeroing it out" --
before you ente1· the building in a clean atmosphere 
and then go inside and see if there's a difference 
between outside and inside. 
Q. So turning it on prior to entering the 
unit and setting it to zero would be appropriate? 
A. That is what our service technicians do, 
yes. 
Q. Paragraph B then goes on to say, "Once 
in the unit, the tester shall be set on the kitchen 
counter sampling the air in the hall and the living 
room." 
Is that an appropriate procedure for 
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testing for carbon monoxide in an apartment? 
A. That is not our procedure. Our 
procedure would be to measure carbon monoxide in 
each room at the highest level and move throughout 
the structure. 
Q. And where in the room would you talce 
measurements? 
A. Everywhere: The entire structure of the 
home or the apartment. 
Q. Would--
A. As much as you could get access to. 
Q. Do you take them in the center of the 
room? On the floor? Near the ceiling? 
A. Yes, all of them. 
Q. Okay. Is the tester designed in such a 
way that you can just walk around and let it sample 
and watch readings change? 
A. Yes. Ours are. I don't know what 
they're using here. 
Q. Okay. 
A. Ours are, 
Q. Paragraph C says, "During the time of 
testing, the filter shall be changed, the area 
around the water heater inspected and cleaned if 
necessary." 
Is that part of Inte1mountain Gas' 
procedure for checking water heaters? 
[Page 82] 
A. No. We do not clean or work on any 
equipment. 
Q. Do you talce issue with that paragraph? 
A. The only thing I -- I would like 
clarification if I was reading this is what filter 
are they talking about because there's a couple 
of -- you know, there's the intalce on a water 
heater that may be construed as a filter, and then 
there's a filter on the heating unit that pulls air 
in. Which filter are they talking about? 
Q. Paragraph D states, "Once the filter and 
water heater areas are completed, the tester shall 
be read. If the reading is below 30 PPM, no 
further action is required." 
What do you understand that paragraph to 
mean? 
A. That -- to me, that paragraph means that 
if they -- if after working on the equipment, they 
have a reading of 30 pruts per million or less, 
then no further action is needed. And that would 
not be -- that would not be something that we 
would -- that we would recommend. 
Q. Would that be in violation of 
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Intermountain Gas' procedures for testing CO? 
A. Yes. Q. Why? 
A. Because 30 pruts per million, even over 
time, is dangerous and because any vented appliance 
should not emit any CO into the atmosphere of a 
structure, especially after it's warmed up, once 
it's got the vent warm. 
Q. It's my understanding that when a water 
heater kicks on that the carbon monoxide gases 
don't always directly go up the vent and there 
might be a little spillage. 
Is that accurate? 
A. There may be if the flue is not warmed 
up, if the vent is not warm. For hot air to go up 
a cold vent, it's usually a couple of minutes, and 
they should -- they should be drafting properly. 
Q. When Inte1mountain Gas tests a water 
heater in an apartment or a house, explain the 
procedure. 
A. When they -- when they tum on a water 
heater, they'll observe the flame to see if there's 
anything obvious because a flame can tell you if 
there's a problem or not. 
If there's not enough combustion air 
[Page 84] 
getting to it, it will -- it will roll out or roam 
around. It will try looking for air. It will also 
bum yellow. You'll see a lazy yellow flame. 
That's one thing they look for. 
They'll also -- if it's a natural draft 
appliance, as these water heaters were, they'll 
check at the flue to malce sure that vent gases are 
not down drafting rather than going up the chimney. 
And it's as simple sometimes as putting your hand 
up there. You can feel it or you can light a match 
and blow it out and it will pull the smoke up. 
It's a pretty simple test. 
Or you can use your CGI that we carry on 
emergency orders and may test that, the actual vent 
gas or flue to see if there's anything coming out 
of it right at the appliance. 
Q. Okay. When they enter an apartment, do 
they have to tum the water heater on first? 
A. No. There's no specific -- specified 
order on turning gas appliances on. 
Q. Would you go ru·ound the apartment and 
test the air without turning on the water heater? 
A. On a CO call where they've called 
expressing concern on CO? 
Q. Yes. 
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A. Yes. We would be checking it before we 
even entered. We would check the atmosphere as we 
entered. 
Q. Okay. And then --
A. It may already be on. 
Q. Presuming that the -- that 'the air tests 
zero, the water heater is off, what would be the 
next step iflntermountain Gas were called to -- on 
a CO call to check a water heater? 
A. In a building where the water heater was 
the only appliance, it would be to light the 
appliance and check the proper operation. 
Q. Okay. 
A. See how it was -- see how it was 
working. 
Q. And when you say "light the appliance," 
what do you mean? 
A. Means light the pilot on the appliance 
and turn the thermostat up and observe how it 
functions. 
Q. Would you turn on water and let water 
run to allow the device to activate? 
A. It depends on whether the water heater 
was up to temperature or not already. If it --
depends how long it had been off. 
[Page 86] 
But normally if it's sitting there for 
several hours, you could turn the the1mostat up. 
You probably wouldn't have to turn water on to make 
it activate. 
Q. If the thermostat were already set to 
maximum, what would be the -- and the water heater 
was off, what would you do? 
A. Again, it depends on how long the water 
heater was off and what the temperature of the 
water heater -- and the water in the water heater 
was. 
If the water was already hot and it had 
only been off a few minutes, then you'd have to mn 
water to drop the temperature of the water to make· 
it come on. But if the water heater is off when we 
arrive, normally that water is cool enough that the 
the1mostat will turn it on just by turning it up. 
Q. Presuming it's not all the way up 
already? 
A. But it doesn't have to be up all the 
way. It can be just above the temperature in the 
water, the temperature of the water in the tank. 
Q. But if it's already turned all the way 
up, you can't tum it up any further, correct? 
A. That's correct, yeah. 
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Q. Okay. Paragraph E --
Well, before we leave D, do you have any 
other critiques regarding paragraph D? 
A. No. 
Q. Paragraph E states, "If the testing 
reading is 30 parts per million or a]Jove in the 
room, a proper test should be conducted in the flue 
of the water heater. Be sure to tum on all hot 
water in the apa11ment so water heater can tum on 
and reach operating temperature. Reset the tester 
to zero and make sure the water heater nms 
approximately five minutes prior to testing the air 
in the flue." 
Do you have any critique regarding that 
paragraph or comment? 
A. Well, my first thing is, again, if the 
tester is reading 30 pai1s per million or above in 
the room, there really should not be a limit to the 
threshold that that is --
If you're getting any reading in the 
room is when you should be checking the appliance. 
Again, it talks about turning on hot 
water to the apai1ment so the water heater can tum 
on and that depends on the state the water heater 
is in when you get there and the temperature of the 
[Page BB] 
water in the tank. It may not be necessary. 
Resetting the tester to zero, you 
shouldn't have to do that. It's been zeroed 
outside. You're taking constant readings inside 
that, whether it be at the flue or in the 
structure. 
The only thing that I see that -- you 
know, nm the appliance approximately five minutes 
prior to testing, that's -- that's a good amount of 
time to get that flue warm. 
Q. So you would agree that that's a good --
A. I would say that E would not follow 
Intermountain Gas. That last sentence is probably 
a good idea, but the rest of that would not follow 
anything that our technicians are trained to do. 
Q. And when you say the "last sentence," 
you mean the last part of the last sentence. 
Is that con-ect? 
A. Letting it mn for five minutes before 
testing the air in the flue. 
So it sounds like they're actually 
testing the vent gas in the flue. That is --
that's a --
You know, there is no industry standard 
for how long you let one run before it vents 
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properly, but you do let them run two or three 
minutes before you check it. 
Q. Is that the appropriate place to truce 
that reading in the flue? 
A. You can. You can --you can tell some 
things from it. It doesn't tell you everything. 
Our service techs currently do not do 
that on every turn-on. They check to see if it's 
spilling, but they do not cmTently check inside 
the flue on every appliance they tum on. 
They may, if we have a carbon monoxide 
incident, check it. But you have to be careful 
doing that with the instruments because it's very 
hot and it can actually -- if you don't have the 
right equipment protecting your instrument, it will 
actually -- that hot air will ruin it. So it's not 
a standard practice to do it on all of them --
Q. Okay. 
A. -- for us. 
Q. So if an Inteimountain Gas technician 
goes out on a water heater call and they test and 
find that there's any carbon monoxide in the room, 
is it proper procedure for Intermountain Gas to red 
tag that water heater? 
A. It is if that water heater is the cause. 
[Page 90] 
Q. Okay. Let's presume that there's no 
other -- for the rest of our discussion --
A. Okay. 
Q. -- let's presume that there arc no other 
natural gas buming appliances in the apartment. 
We're only talking about a water heater. 
A. Okay. What it is standard to do is 
trace it to its source. Probably -- I don't have a 
specific number, but probably two-thirds of the CO 
calls we go on are not even natural gas related. 
They're - somebody started a car in the garage or 
buming candles or barbecuing inside the house. I 
mean, you wouldn't believe what we find out there a 
lot of times. Probably half of them are due to 
cars actually wruming up in the garage and they 
didn't pull them out far enough. 
So if it is the only appliance, they 
would certainly do an investigation on that 
appliance, and if they found that appliance to be 
the cause of the cru·bon monoxide, they would red 
tag it. 
Q. Okay. 
A. But if there's another cause --
It doesn't have to be a natural gas 
appliance is all I'm saying. 
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Q. Have you ever been to Sagecrest 
Apartments? 
A. I have not. 
Q. Have you looked at any photographs 
regarding Sagecrest Apartments in preparation --
A. The only one I can think of that I saw 
was one that Jim Stattner sent me after the 
October 10th event, the one that's mentioned in --
in the -- in the order that he took a picture. And 
that was a long time ago. 
Q. All right. There's no --
This is a second-floor apartment. 
A. Uh-huh. 
Q. There's no garage. There's no cars. 
There's --
A. Okay. 
Q. -- one natural gas appliance in the 
apartment. We're talking about a water heater. 
A. Okay. 
Q. Just to kind of shorten this up, let's 
focus on water heaters in an apartment --
A. Okay. 
Q. --okay? 
The first sentence in paragraph E says, 
"If the tester reading is above 30 PPM in the room, 
[Page 92] 
a proper test shall be conducted in the flue of the 
water heater." 
If you have any understanding, what's 
your understanding as to a proper test versus an 
improper test? 
MR. TRIPP: Objection; foundation. 
MS.MILLER: Join. 
THE WITNESS: We do not have any terminology 
in our procedure about a proper test. 
Like I said, if the reading is above 
zero, we're going to investigate fully and shut 
that piece of equipment off if it is what is 
producing CO. 30 parts per million is not a 
threshold for us in regard to red tagging or 
shutting off a piece of equipment. 
Q. (BY MR. MILLS) So ifl understand you 
correctly, if any CO is found in an apartment and 
the water heater is the only source of that CO, 
would it be Intermountain Gas' procedure to red tag 
that water heater? 
A. It would be our procedure to red tag 
that water heater if it was the only appliance and 
it was deemed the source. I want to make that 
clear. I don't want to separate. Because we --
If we go into an apartment where there 
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From: 
To: 
'newsagecrest' <sagecrest@frpmrentals.com> 
Carl<tara@frpmrentals.com> 
Sent: Friday, December 07, 2012 8:56 AM 
Subject: Fw: Re: Fw: Good Morning! Questions??? 
------ Forwarded Message ------
From: "sagecrest" <sagecrest@frpmrentals.com> 
To: "Lizz'' < lizz@frpmrentals.com> 
Sent: 5/21/2012 1 :36:20 PM 
Subject: Re: Fw: Good Morning! Questions??? 
Wow. I have a whole lot to say about this but I just did rene.rvals and I'm tiroo of typing and tiroo of 
him. I dont even care. Whatever, we suck Jon. You're right. We cant do anything right. I have an 
attitude towards him ~se hes a fucking asshole and creatoo a hosti I e work environment. And 
he'~stupid and ignora-it. Go aheoo and tell him that. He can have attitude towards us and can talk to 
us however he wa1ts. That's cool. Whatever. 
Tara Gaertner 
Sagecrest Apartrrents 
(208) 514-4304 
frpmrentals.com 
----- Original Message-----
From: "Lizz" <lizz@frpmrentals.com> 
To: "&gecrest" <&gecrest@frpmrentals.com> 
Sent: 5/21/2012 1 :24:51 PM 
Subject: Fw: Good Morning! Questions??? 
I have to reply today so if I call you for questions you will know why. 
No matter what no responding. A lot has to do with POA stuff that I have to look up. 
Lizz Loay, 'M'P.M®, 'R'lvf.P® 
§enera( 'Manaaer 
Pfrst '.Rate Proyerty 'Management, 1nc. C'R'lvf.C® 
(208) 577-5202 - airect Cine 
------ Forwarded Message ------
From: "C.Ommerce Centre" <.9cbusinesspark@:]mail.com> 
To: "Lizz'' < Lizz@frpmrentals.com> 
Sent: 5/20/2012 6:04:02 PM 
Subject: Good Morning! Questions??? 
Welcome to Monday morninglll 
CON Fl DENTIAL FR02869 
000458
Lizz, since the last statement came out, I have concerns and issues about the 
information provided. We had a conversation on the subject of finding out 
information after the fact last month, if I remember right,. Here again, I am 
finding out information and changes without knowledge of them and do not 
agree with some of them for SC. Little over 2 years ago when starting with 
FRPM, our conversations covered how SC, as a stand alone complex, would 
be operated at the direction of the POA board of directors. 
FRPM is the association manager and take direction from the board of 
directors in regard to SC. The POA cannot be run the same as a 4 plex, there 
are budget constraints and board members who are elected to protect the 
member's interests in the POA. 
Attached is a list of questions, 2 are for our property and 1 O for the POA. The 
last statement brought this to a head, along with a few concerns that should 
have been handled differently from the board's position. 
In managing the POA, we need to work as a team and get the best value for 
the members of the POA, like getting compar'ison insurance and lawn care 
quotes - as well as other services, in order to provide the best value for the 
POA members and live within the budget. I do a lot of this from 800 miles 
away, this becomes difficult at times, but when I find out after the fact that 
an insurance renewal was done without prior notice or a chance to get 
comparisons, - and believe FRPM did not get comparisons- this is a problem. 
I n the past, the renewal was presented for approval, then paid, when did this 
change -the same for the pool and fence and advertising additions, etc.? 
Lastly, the information from SC office is becoming less and less, the daily log 
is not very helpful anymore, then add in the attitude. The week Tara was sick 
brought out some short comings at the SC office. The use of the cell phone 
for personal use for over 6 months is unacceptable, • Tara stated you knew 
and approved this. Also, we traveled 1600 miles(SOO each way) to correct the 
CO monitoring procedure that was being done incorrectly. Over the previous 
6 months, how many water heater changes and unnecessary expense to 
owners was caused by water heaters being changed due to inaccurate . 
readings, - will we ever know? Now there is a question about who pays for 
cut AC lines - you have all the information I have on that. The false 
accusation of not responding to issues or emails from SC, made by Tara at a 
meeting, is unacceptable. The attitude and communication being sent from 
SC office is bordering on unacceptable. There needs to be guidance and 
supervision at SC office, they cannot be left alone, just as you or I cannot. 
Communications are central to any relationship. 
We all have others to answer to and when I get calls from owners who are 
upset or I find out after the fact an operation or procedure is being done 
differently than agreed upon, this becomes an issue. I nformation has to be 
verified and corrected if needed before it becomes a problem 
CONFIDENTIAL FR02870 
000459
We all need to work together as a team to accomplish the best value for the 
members of the POA, the board has been elected to do so, please involve 
them and give them the necessary information to act appropriately. 
Look forward to your responses to the attached issues. 
Virgina and Jon 
CONFIDENTIAL FR02871 
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'Gmiiil .. CO detectors https://mall,google.com/mall/u/Ol?ul=2&ik!=D7405 ••• 
1 of9 
Commerce Centre <ccbuslnesspark@gmail.com> 
CO detectors 
19 messages 
eagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentats.com> 
To: Commerce Centre <ccbusinesspark@gmall.com> 
Cc: Lizz <Ll7z@frpmrentals.com>, Tony <tony@frpmrentals.com~ ' 
Hi Jon, 
Thu, Oct 11, 2012 at 8:55 AM 
... 
.. 
After yesterdays events rwoal11 likeh-til ·have bhr'ls go Into every unit and chlic:k and make sure the co 
detectors·that we lnstalfed are in w'orklng c:onditlon. The l'lnlts that do not have CO detectors I would Dke him 
to install one. 'falklng with the fire department: yesterday they salcl that the detecto"rs that we gave the 
tenants when this first happened ls not enough to cover:our end. He said thEi tenants""may n_ot'have even-put 
the batteries In and Installed-them properly: "He said:fftney dldnt then it would not be the'tenants taulHt · ·, 
would be our responsibility to make sure they are installed and working property. He recommended inlltalllng 
the CO detectors that we have been lnstalllng In every unit. I would really like to do this to take the heat .off 
us. I talked to Chris, he would charge $25 per building to make sure they are all good. If there ls a unit t~at 
needs a CO detector It would be $55 for the detector and $25 for Installing it. Please let me know ·your 
thoughts. 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
. J.rpmrenta.ls.cQtp.. 
Commerce Centre <ccbusinesspark@gmail.com> 
To: segecrest <sageorest@frpmrentals.com> 
Cc: Lizz <Llz2@frpmrentals.com>, Tony <tony@frpmrentals.com> 
• , ,~ i. 
.. {r!· .!; ~~. 
Thu, Oct 11, 2012 at 1 :40 PM 
J 
We will discuss this further, I wiU talk to the board and see how the board wants to proceed. 
Virginia and .Tan 
{Quoit!!! taxi hidden] 
Commerce Centre <ccbusinasspark@gmail.com> 
To: sageerest <sagecrest@frpmrentals.com> 
Bee: Tony Drost <Tony@frpmrentals.com> 
.... · ... 
Mon, Oct 15, 2012 at 9:04 AM 
Tara, please elaborate on the following question - According to your discussion with the fire 
marshal, n .... tho detectors that we gave the tenante ..... n; when was the decision made and by whom 
to give tenants CO detectors and have tenants Install them? 
Virginia and Jon 
....... 
CONFIDENTIAL 
12/612012 10:15 ·PM 
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Tara~~rtner-
' Sag.egr~§I Apartments 
· 1 ®.'51;~~1 0verlancl 
.csM~£18.[~~~t~ . 
-
J~;.: ~~TjR HEATER SITE INVESTIGATION 
'itJe~~JaJ~; 
... ,_dn~~Jbt~fnQ.~L 7, ia11, Rick Everton of Englneerl~g Ccins~hanls Inc: p~rform(d ~ FleJ.d:Jo_vestlgi!li~riat the 
= C. .,,.~~M~fEi${~~ar.tmel)t~"regard!mfan (J,suewlth malfunctlonfng water heaters. T~.ls sul'vey:wasper{ormed,~= 
':, .· ·. :~ · -[@[!rllif~dn(a¢J~a fjy;.Jo·n:Wlio bad~been exper1enclrig p[e_m.EiliteJallura: !'Jf Waj!3.~h~.t~fs ;t!].ro.llghotil !be . 
.. , . ·~· Jaq!l~)b~;Jqn:~rsq;sJ~.ted thafa sei:vice coniracior had noted that.the burriers'ln tbe watedieat~.r.~ havtfbeen 
. .: ' ,/~@itif~!:ii'&l11§h.iij~[be~ij a~rl_b~tedJf?_UnfJrori, :ihe 9tothi'dryer plUQQffr'g'a ceramlc~dlsk ~_ th~Jie.a\Jng ' . • 
· cl:lamberf U.!l!!TI~1elvJhlt!:ceram10 disk was removed so thatJt would no longer plug. ·usted bel.o.wJs the repor:I . 
::~f:,~~ ~~!~q~Jt~ fP,~~~~ia~:'!~~m.s=t?' re.~~lve·lhisconcerif '"?: -';/f'=' ,- . - ·- - . ..~ . 
= A concern express;d.by Jon was if _adequate c9mbu~tton air ha~ 
.. been provided to allow proper c~!!)bITstlonfgr_ lhe _water heaters, ·. 
, addltlonally there was a concerrUhat the .lint from. the dryers woul.d 
. continue to cause lssues with the water tieaters: : . 
- . ·· .. ·-
The layout of the apartm~~tt have (3)' dlffer~nt flo~r plans, floor plan 
• A, Band C. In both fioo( plajis A and B the wate]' hel!ter Is In the. 
: same room as.washer anddfyer, see,ph~to 1:!t.lefLWhll~ on site I 
, looked at (1) of each of the (3) f!.e>or plans to get a look·ata typical 
· apartment layout. During the site Investigation it was noted that 
. combustion air is provided to each of the water heaters through 
.· 5"x19" grilles high and tow.,. fhe current mechanlcalj:ode requires 
. (2) openings Into the space. These openings are required to be a 
minimum of 1 squ..are Inch per 1,000 Btuh of burner capacity. The 
openings are also re-quired to be (1) within 12· ,of the' celllng and (1) 
· within 12" of,the floor., The water heaters In these rooms are 40,000 
Btuh, resulting a minimum of 40 squate Inches of operililg. The 
> 5"x19" grilles are estimated to be 50% free area cir 47.5 square 
inches offree area. With this we can say that the current design 
meets the code minimum combustion air. 
It should be noted however that In floor plan A only, It was observed that the wall behind the upper grllle had 
not been entirely cutout and 4-5 approximately 2" holes have cut out thus limlted the combustion air to the 
space, see photo on next page. This does not meet the Intent of the code and would be considered a code 
violation. 
We Investigated this Issue with some water heater manufacturers and found that AO Smith used this ceramic 
disk technology In their water heaters. The disk was used to achieve proper air/fuel mixture to the 
combustion chamber. As air would go through the disk It did tend to plug and they did experience some 
burner failures. They claim that they have since redesigned the burners and resolved this Issue. If these 
disks were removed from the water heaters as suggested by Jon, the water heaters would not receive a 
proper air/fuel mixture,. Improper air/fuel mixture will result In a rich or lean flrfng condition often resulting in 
catastrophic failure of the burner .. 
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!ii:I;f tlliiliiliii~~ji!~ii~~,,~,, 
~~i<-~ -~~;~;~~ :-~;;~,;i;~;~i~~~~~~~;:~~~~~~~;~;~~~:; "'~~'.":~~~~;'::: -:--
: .. .. ,- •• h •• • • •• <.>· ... - .,.._ .:_;_=;:_~~·-.:-.~;_ ... ~- --~! .. L .yt:. ._·_ .. :: · .. ..c.· •.• : •• -··:;:.·:-=·.:··· ·--: .... __ ...:: -::=.:· ~~~ ·:.. .. -
.. , \Aff6ih~~f;;Geco~tribut1n9Jo thls 0fs thaif~e combust10,ta1f= 
~!Wc~01,lltffronf1~1~e thcgt;;~i1f~~ tt,at air 1s iio-te~!!_aj1yJ,~f 
~ill11tp:artlclel.t EVeh lfthe combusllon air was brouglil In -= ~ 
±0.from'outsl~.!flt wa°uld stlll heec:tWpass through the room to 
:"get10Jti'~wate{ Reaie_r,\hu11•e.ntrafning the· ilnr partlcf es·. '~- :~ 
_c ~fo{oi:ilyfoeihod to aYolBJhifwqUJffihe to furnish ~ealed:'° -
:;combu~(tori, tilgti;efffo°le~O.:c°ywater.lleaters. Thesewater '; 
~nt!a&rl'd~qt: com!i.u.~lff~r{alt dlreciiy tci ihe' comifusiforf -' 
J1:ha_rnper:0(the=w~terfi~~fe'( New nue{and combustion air 
fp\og wpultt n1;1ect t<>:bfi touted to ~ach of these,.water .. 
, ~~teJ$)QJefroflCthemlrit3"the tfoiid-lng. Tli-ifcosfof me 
-iiew:ventftig':syste°rn-ancrffie initial cost of lhe water heaters 
ta,ke"t~!S.,~/elatlvely,expenslve option. -
--···----······-
w·· ~'''•'Stfl~litmti~!iio~:;,,~~:it,~_·'!~'E't.,..,.;.d combe,,k<i ''-' •. , 
- ·-
if [ ~f!~~~;!J:;;=~~}r:1i)~t!~ffb9(~1~lt.J9J~sureJhat~ p-f.op~Ico~bµ,~(on air -~-pr6i/ldedJ~r .. .It should 
·-- , . :~;~i' 3;~t~6_1E1,QI~<H!:t_atw~j,9'liY}C?.Qk~cta!{1lof. E!f,!Ch floor plan l:!licl ~lthqugh:plans B an.d_C .. ~~d proper,, 
- ,: -. . ;,gom~!JS!)8Q::al_r intc!~El~1:_all apartments '1:!hould be field verifled_to Insure ~II combustion alropenings 
. -_: J _ :_-',, ~rf fft9~~~'.9ted; ::;:/::"' --· ··· ~ , ~ . . ·· 
..... 
'..>-'f'- -~-!Qi:ie-the'.q~ajl?_us_t19,jjihambefts near the qcittomLCl.f t!)e water heat~r and p~imarlly where the air 
, _ · ,, : ~~f\!§i'fJ~_e;,v.i_~t¥ifh:e.ale(lt ls-reco_rr.imen9ed that tha\v~tr;ir heaters be rajsed onto a platform. The11e 
-· · platfoi'iifs are used'often In residential applications where the water_ heaters_ ar~ placed .!n the garage, 
-'lf;J~~ wal~r0 heaier°fs '.up offf!leJfi:ior"we f,;iel J!,atffiis woufd minlllllze lhe amount of lint coming dfteclly 
__ ihJO-~~l}'lDUStlon csam ber th~t build~ Lip on -tlie floor. . . .. 
:=::.:· ·--~:::':-.:: . .. = 
'Thank.-yJ~
1
f~r :contacting u~-. if there Is further need to contact us or If there are any questions please do not 
· hesiiateJo_contaBt us/ -
E . · lneerlng' Consultants, inc. 
Rick Everton 
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From: 
sent: 
To: 
Cc: 
Subject: 
VJK <alrel@pacbell.net> 
Thursday, September 29, 2011 5:48 PM 
BIil Raff 
Tony Drost; Sagecrest 
Re: Millennium Retail Center Zoning hearing. 
Bill, thanks for the heads up, I believe the representation is covered and we will have a voice at the 
meeting. 
Also, wanted to follow up on the water heater issue. The board went ahead and got 1111 evaluation of the 
situation with the WR. The results were 2 suggestions: 1. ensure that adequate intake air is available, 
accomplished by enlarging the intake vent if necessary. The existing int11ke venting was adequate with the 
exception of 'A' models. 2. Raise the WH off the floor. This option is already being implemented with 
the new WH since the air intake is from the sides of the WH nnd not from underneath. If each WH had 
to be physically raised, this would involve relocation expenses like water lines, expansion tanks and 
hca ting coil connections. 
Hope this information is helpful. 
lru ~ l.::1J Virginia and JorJ...::.ll 
( --- On Mon, 9/26/11, Bill Raff <wmra(fdesigns(iv.vahoo.com> wrote: 
From: Bill Raff <wmraffdesiBns@yahoo.com> 
Subject: Millennium Retail Center Zoning hearing. 
To: "Jon Kalsbck" <airel@pacbell.net> 
Cc: "Tony Drost" <rony@FRPMRENTALS.COM> 
Date: Monday, September 26, 2011, 6: 18 PM 
Gentlemen, 
Will there be any representation from Sagecrest owners at the Meridian City council meeting on 
October 18th regarding the Millennium Retail Center. There is an amendment to change the zoning 
directly behind the units that back Overland from High Density Residential to Commercial. 
I'm not sure how this might impact the owners on the north side of the complex of which I am an 
owner. 
I would be concerned about retail units that might be open 24 hours a day in this complex or a gas 
station for example. 
Thank you, 
Bill Raff 
( The Green Craftsman, Inc 
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Furniture Design and Fabrication 
Santa Fe Springs, CA 90670 
(
.,,. 562 331 8355 Direct 
562 868 2814 Fax 
( 
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ORIGINAL 
Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
SEP O 9 2014 
CHRISTOPHER D. RICH, Clerk 
By KYLE MEREDITH 
DePUTV 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Ada ) 
Case No. CV-PI-13 04325 
SUPPLEMENTAL AFFIDAVIT OF 
COUNSEL CRAIG D. STACEY IN 
SUPPORT OF DEFENDANT 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
Craig D .. Stacey, being first duly sworn upon oath deposes and states as follows: 
1. I am one of the attorneys representing Defendant Sagecrest Multi-Family Property 
Owners' Association, Inc. in this litigation. 
2. · On July 24, 2014, I filed an affidavit as the affiant introducing into the record the 
Sagecrest Multi-Family Property Owners' Association, Inc.'s creating documents, the property 
SUPPLEMENTAL AFFIDAVIT OF COUNSEL CRAIG D. STACEY IN SUPPORT OF 
DEFENDANT SAGECREST MULTI FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
MOTION FOR SUMMARY JUDGMENT- 1 
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management agreements between the POA and First Rate Property Management and First Rate 
Property Management and the Matt Switzer Trust, and pages 74-77 of the deposition of Lizz 
Loop. 
3. On August 22, 2014, the Plaintiffs and First Rate Property Management filed 
Oppositions with attached Affidavits to the POA's Motion for Summary Judgment. 
4. The following documents and testimony is attached to this supplemental affidavit 
pursuant to Rule 56(e) permitting affidavits to be supplemented with further affidavits. 
5. Attached hereto as Exhibit 6 is an email chain between Jon Kalsbeek and Tony 
Drost, bates stamped FR00444-445. 
6. Attached hereto as Exhibit 7 is a true and correct copy of the deposition of Lizz 
Loop, pp. 10-13; pp. 46-49; pp. 146-149. 
7. Attached hereto as Exhibit 8 is a true and correct copy of the deposition of Jon 
Kalsbeek, pp. 140-147. 
8. Attached hereto as Exhibit 9 is an email chain between Jon Kalsbeek and Tara 
Gaertner, bates stamped FR02319. 
9. Attached hereto as Exhibit 10 is an email chain between Jon Kalsbeek and Tara 
Gaertner, bates stamped FR00195. 
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MOTION FOR SUMMARY JUDGMENT - 2 
000470
10. Attached hereto as Exhibit 11 is an email chain between Tara Gaertner and Matt 
Switzer, bates stamped FR00094, FR03001-2. 
DATED this _j_ day of September, 2014. 
Notary Public for Idaho 
Residing at Boise, Idaho 
My Commission Expires: d - IC-::>- ();}D 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 3__ day of September, 2014, I caused to be served a 
true and correct copy of the foregoing document, by the method indicated below, and addressed 
to the following: : 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
POBox2504 
Eagle, Idaho 83646 
For Plaintiff 
Tyson E. Logan 
G. Bryan Ulmer 
THE SPENCE LAW FIRM 
PO Box 548 
Jackson, WY 83001 
For Plaintiff 
James D. LaRue 
Matthew Walters 
ELAM & BURKE, PA 
PO Box 1539 
Boise, ID 83701 
Elam & Burke, PA 
For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-939-7136 
~ E-Mail: eclark@clark-attomeys.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 307-733-5248 
~E-Mail: logan@spencelawyers.com 
ulmer@spencelawyers.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-384-5844 
£/E-Mail: jdl@elamburke.com 
mlw@elamburke.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 515-246-5808 
--
---L.L.E-Mail:palmer.jason@bradshawlaw.com 
Tripp.mark@bradshawlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
___...Yacsimile Transmission 208-676-1683 
__ v_ EE-Mail: mlhaman.law@gmail.com 
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Robert A. Anderson 
Robert A: Mills 
ANDERSON, JULIAN & HULL LLP 
PO Box 7426 
Boise, Idaho 83707-7426 
For First Rate Property Management & Drost 
William A. Fuhrman 
Christopher P. Graham 
JONES GLEDHILL FURHRMAN 
GOURLEY, P.A. 
PO Box 1097 
Boise, Idaho 83701 
For Anfinson Plumbing 
John M. Howell 
BRASSEY CRAWFORD & HOWELL, PLLC 
PO Box 1009 
Boise, Idaho 83701-1009 
For Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner 
M. Michael Sasser 
SASSER & INGLIS, P.C. 
1901 W. Judith Lane, Suite 100 
PO Box 5880 
Boise, Idaho 83705 
For Daniel Bakken 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-5510 
~-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-331-1529 
,./E-Mail: bfuhrman@idalaw.com 
cgraham@idalaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-344-7077 
v7'E-Mail: jhowell@brassey.net 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-8479 
~-Mail: mms@sasseringlis.com 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
VJK <airel@pacbell.net> 
Wednesday, August 03, 2011 9:58 PM 
Bill Raff; Sheila Thomason; Tony Drost 
Sagecrest; Lizz Loop; William and Beth Raff 
RE: Water Heater Needs Replaced ASAP 
image009Jpg; image003Jpg; image004Jpg; imageOOSJpg; image006.png; 
image007.png; image008.png 
Well, we were just trying to cJarify since the POA is being asked to research this issue with mechanical 
engineers and such. 
Jon, 
What can the association do to get a professional (licensed mechanical engineer) in to solve this 
once and for all? 
The fix is to replace the problem units with a new design water heater. We have asked Sheila to make 
sure that these new water heaters do not create the same issues and the information sent appears to 
indicate and express plumbing states that the new WH are better designed. 
Sheila and us have discussed enlarging the air intake from the living room on C models and the exhaust is 
being enlarged with the new WH during install according to Sheila. The A and B models are another 
issue since they are located in the same room as the dryers. The solution at this point is to add a vent 
from the hall and build a partial wall to keep the lint from entering the WH area. This solution is waiting 
a reply from Sheila to see the fe.asibility of these solutions. Have not heard to date. 
The long term fix is having approved WH in a location that is kept clean. In addition, Sheila and us 
discussed the need to install CO2 monitors in each unit. Still waiting to hear if this is going to be done. 
Just trying to stay in the loop, since the letter went out without the POA seeing it first and was only made 
aware of the letter after receiving calls regarding a letter we had not seen. We do not know of any other 
options under discussion at this time. 
Thanks. 
frxi1 1§1 ~ Virginia and JolL'.=ll 
--- On Wed, 8/3/11, Tony Drost <Tony@FRPMRENTALS.COM> wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP 
To: "VJK" <airel@pacbell.net>, "Bill Raff' <wmraffdesigns@yahoo.com>, "Sheila Thomason" 
<Sheila@FRPMRENTALS.COM> 
Cc: "Sagecrest" <sagecrest@FRPMRENTALS.COM>, "Lizz Loop" <Lizz@FRPMRENTALS.COM>, 
"William and Beth Raff' <raffbcth@yahoo.com> 
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Date: Wednesday, August 3, 2011, 8:37 PM 
~i:ie..ul'.lderstal'.lds:.tbat::"As_y.ou nava:reQuestect:ERQMJs_keepil'.lg-tl:le-P-o.4.:Jntormed""'cjf any major 1~ 
~penlng:wftlim]be-co.m~ Also, their certainly will be savings for all if a common action/repair is made. IF 
we buy 100 water heaters at one time, we should be able to get them at a reduced price. If we do them one at 
a time, cost will be more. We're just trying to communicate the best we can. 
T(lfiy ,\, Dr,i,,.1, Ml'M1:, RMP~ 
T any A. Drost 
www.frpmrentals.com 
www.boiseinvestmentproperties.net 
~JOIN USON 
·.fl.J FACEClOOK 
From: VJK [mailto:aire1@pacbell.net] 
Sent: Wednesday, August 03, 2011 9:34 PM 
To: Bill Raff; Sheila Thomason; Tony Drost 
Cc: Sagecrest; Lizz Loop; William and Beth Raff 
Subject: RE: Water Heater Needs Replaced ASAP 
qust to chrrify;:!he water beaters a, e inte,ior items ofeiicliuiiitlilrd-is-therefor~wners choice on> 
(!!ow to handfe..1liiD:ituation,"norttre-P0A.,91fismal<es the-costs-for-inspections aruJ e.v.aliiat1ons an owner., 
(!!111ITeqnest;-owner-re~biliry. 
This was discussed in depth with FRPM and Sheila. 
~
x:, 
.. • • L.:.I .. Vlrgm,a and Jo · 
---On Wed, 8/3/11, Tony Drost <Tony@.FRPMRENTALS.COM>wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP 
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EXHIBIT 
000477
Lizz Loop May 29, 2014 rorbush v. Sagecrest, et al. 
I A. Some of them did, yes. 
2 Q. Okay. But you don't remember whether 
3 all of them did? 
4 A. I do not. 
5 Q. Okay. Let me ask you: Were there any 
6 documents that you looked at that you possessed 
7 related to this case? 
8 A. They were all e-mails that were 
9 provided. 
IO Q. Okay. Provided to the plaintiffs or 
II provided--
12 A. Provided to the attorneys. 
13 Q. -- to your counsel? Okay. Fair enough. 
14 Did you review any transcripts of 
15 depositions? 
16 A. I reviewed Tony's. 
17 Q. And how about Tara's? 
18 A. I did not. 
19 Q. How about Missy Rushing? 
20 A. I did not. 
21 Q. How about Sheila Thomason? 
22 A. I did not. 
23 Q. Jon Kalsbeek? 
24 A. I did not. 
25 Q. So Tony was the only deposition 
[Page 10] 
1 transcript that you reviewed? 
2 A. Yes. 
3 Q. Okay. Did you discuss -- have any 
4 discussions with Tony about his deposition? 
5 A. Yes. 
6 Q. And when were those? When did you have 
7 those discussions? 
8 A. After his depositions. 
9 Q. Okay. What did those discussions 
10 entail? 
11 A. I cannot tell you particulars. 
12 Q. Okay. After you read Mr. Drost's 
13 deposition, did you go back and ask him any 
14 particular questions related to his testimony? 
15 A. No, I did not. 
16 Q. Oka)',-Was:tliere anytllii'ig'"tnaCy.uuJ:®:l 
17 
.Ln-Mr:Dr.ost~s-testimony.,..as_y.oi.i:"s.iiliereJ&liy} 
18 (1:hat-yorr1hought contraaictoownat ~e.w_o~ 
19 c;understoodlfttfie time2l 
20 A. Yes. 
21 Q. Okay. Can you tell me what that was? 
22 A. It had to do with the agreement with the 
23 POA. 
24 Q. Can vou be more SJ!eci:fic? 
25 CA~I~believe-he-had-stat·ed-:-· -t~h;.;.at-'"'"h-~..-ha_d,..-n_o.,.t1 
1 teentlwducmne]t. 
2 Q:-Tfie agreerrren:rWilli -- the writtenl 
3 1'agre_emsmt with"""the-PeA? 
4 A~G01:reGl. ~ 
5 <O:-An~a believe tlrnnl'ifil_W8S.-incoa:e.c.t,? 
6 
'A-:-Yes; 
7 Q. Okay. And how do you --
8 Why do you believe that? 
9 <£:Hfhelpech:reate""theclocuinegt. 
10 Q. Okay. Any other thing that comes to 
11 mind about his testimony? 
12 A. No. 
13 Q. Okay. And I talked with you about 
14 reading deposition transcripts. 
15 Did you speak with any current or former 
16 First Rate Property Management employees other than 
17 Mr. Drost about this case prior to your deposition? 
18 A. I've spoken to Tara. 
19 Q. Okay. When did you speak to Tara? 
20 MR. ANDERSON: Well, you need to distinguish 
21 if she's talking with Tara about the request of 
22 counsel versus just some non-attorney-related 
23 communication. Otherwise, I'm going to not let her 
24 
25 
answer. 
Q. (BY MR. CLARK) Well, did you talk to 
[Page 12] 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Ms. Gaertner after November 10th -- or 
November 10th, 2012, at the request of counsel? 
A. No. 
Q. I guess I'm -- I didn't understand 
your--
MR. ANDERSON: I may have asked a question 
ofLizz to inquire of Tara, and then I get the 
answer back. 
MR. CLARK: Got you. 
MR. ANDERSON: And that communication would 
be privileged. 
MR. CLARK: Right. 
Q. (BY MR. CLARK) Other than that type of 
communication, did you have communication with Tara 
about the facts of this case? 
A. I discussed the case. 
Q. Let me go back to your comment about 
Mr. Drost's deposition. 
A. Yes. 
Q. With regard to creating the POA 
agreement, what particular parts or sections do you 
believe Mr. Drost was involved in creating? 
A. I don't know. He worked with Jon on 
creating the document. 
Q. Okay. Were you involved with creating 
-. 
[Page 11] [Page 13] 
Associated Reporting and Video Inc. 
208.343.4004 
[7] (Pages 10 to 13) 
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Liz Loop - Volume II July 8, 2014 r'orbush v. Sagecrest, et al. 
I 
2 
3 
4 
5 
6 
7 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
unit owner would pay for it? 
A. Correct. 
Q. It sounds like these are all interior 
issues --
A. Correct. 
Q. -- that you would be checking? 
A. Yes. 
Q. Okay. I'm going to go back to the start 
of your deposition on the first day. 
A. Okay. 
Q. When you started your deposition, you 
were asked if you disagree with anything that Tony 
had stated in his deposition because you had 
reviewed his deposition. 
Is that correct? 
A. Correct. 
~Q-Afill::J.Qu-satd-tlrarneclld.help-cr.eate..th~ 
f0A-agreements-with: First Rat~.21 
<x~ . 
~Q:-Where dRllhTsoocument come from?::0.0, {y.oiiknow2l· · · 
<D1d_lh:]Y create-it-out-ofscratch:?;:was} 
23 ~~ent?····· · · 
<A':'.:It ~ a do.cument he rece1vecl-fr1>1fi.3 24 
25 <!fiofuer gro~rfy mam1ger-that-specializes-in-HQA' 
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Q. Do you know who that was? 
A. Her name is Vickie Gaskill. 
Q. Mickey? 
A. Vickie. 
Q. Gaskill? 
A. Yes. 
[Page 46] 
Q. And who is Vickie? What company does 
she work for? 
A. I can't remember the name of the 
company. 
Q. Is this regularly how he gets these 
agreements? 
A. Not always. 
Q. So why did he get this one from Vickie? 
MR. ANDERSON: Speculation. 
Q. (BY MR. STACEY) If you know. 
A. Because she manages a lot of HO As and 
POAs. 
Q. And you guys don't have the experience 
with HOAs and POAs? 
Or I should say First Rate doesn't have 
as much experience, so they didn't have an 
agreement in place that they could use? 
A. Correct. 
Q. Okay. What did Tony do before he 
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presented this agreement with the POA to this 
document? Do you know? 
A. I -- I don't know. 
Q. Did you look at the document with him? 
A. No. 
Q. Did you look at the document yourself 
before you sat down with Jon? 
A. Yes. And actually, I probably did sit " 
down with Tony and go over the document. 
Q. Okay. So would you sit down with him 
and make changes, go over it, talk about the 
different provisions in the agreement? 
How would that go? 
A Yes. I would go over it with him and 
ask for clarification on areas that I was not 
familiar with. 
Q. Okay. How involved was Tony with the 
overall day-to-day running ofSagecrest? 
MR. ANDERSON: Form. 
THE WITNESS: He was involved via e-mail or 
if Tara had questions regarding the overall 
management of the POA. 
Q. (BYMR. STACEY) Okay. Doyouknowwhat 
Tara's background experience was prior to going 
over to the Sagecrest complex? 
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A. She worked at First Rate. 
Q. What did she do for First Rate? Do you 
know? 
A. She had been in the reception area. She 
had done leasing. She had done showings of 
properties. 
Q. Had she had any training on managing a 
complex? 
A. No. 
Q. And I believe you stated that First Rate 
had never managed a POA like this before. 
A. Not this size, no. 
Q. What training do you have managing a 
POA? 
A. I don't have training managing a POA 
other than what I learned throughout Sagecrest. 
Q. And you're a member ofNARPM. 
Is that correct? 
A. Yes. 
Q. Did you do any education classes? 
A. Yes. 
Q. Did any of these involve managing a POA? 
A. They might have, but at that time, we 
did not manage any POAs or HOAs. 
Q. Okay. Whose job was it to oversee Tara 
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married. 
Is that --
A. Yes. 
Q. -- to that gentleman? 
Do you know his name? 
A. Kelly. 
Q. And I can't remember her new last name. 
A. Pecora. 
Q. P-e-c-o-r-a? 
A. Yes. 
Q. Okay. And it's my understanding that 
during this meeting, you discussed the event and 
kind of talked about what had happened. 
Is that fair? 
A. Yes. 
Q. You were asked some questions about the 
meeting in the first deposition day, and I just 
want to try to see ifI can spark your memory or 
recollection on different things. 
I mean, I'm just going to start with a 
general question. You've already been asked some 
of this stuff, but what was discussed at that 
meeting? 
~'T't-.-~~ 
:M.--Mli::...~S. 
Q. Okay. And I'm going to get into details 
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1 here. 
2 Other than the topic of the procedures, 
3 what else? 
4 A. The consequences. 
5 Q. Okay. Anything else? 
6 A. Not that I remember. 
7 :R.--~hat-abounhe·m:Q.C.ecluies~was\-l 
8 iffiseussecl. 
9 
~A-::::Si1~n.for.inea::Ton¥,ana:1~that:.She..was.i10t 
10 
.,.testing]J:}:tth-e~ 
11 Q. Prior to November 11, 2012, did you have 
12 knowledge as to what units were being tested? 
13 A. All --
14 MR. ANDERSON: You mean what was her 
15 understanding of --
16 MR. HOWELL: Yeah. 
17 THE WITNESS: My understanding was all units 
18 were being tested. 
19 
~'Y~NIR~O.WECT::~y:::And-soathe,· 
20 
~ml:,eLIJ::tjfil"e'peticl:l""""'or;--sorry;:::nE:eting;:I~ra\ 
21 
"l'.in·dicates-tha?she-wasn't-followm·~g:that-pr.oceduFe? 
22 CA.a:-eorrg,ct. 
23 Q. What specifically did she say, if you --
24 I mean, do you recall specifically what 
25 her comments were? 
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A. Not word for word. I 
2 
3 
4 
5 
6 
7 
Q. Okay. Did she tell you whether she 
tested Unit 4624 during the months leading up to 
the event? 
A. She did not. 
Q. She didn't tell you or she didn't test 
it? 
8 A. She did not tell me. 
9 Q. Was she able to articulate which units 
10 she did test prior to -- in the months --
11 Did she tell you which units she did 
12 test between March 2012 and November 2012? 
13 A. No, she did not tell me. 
14 Q. Did you ask her that? 
15 A. I don't remember. 
16 Q. Okay. Did her fiance at the time have 
17 any input during this meeting? 
18 A. No. 
19 Q. Did she say that she didn't do anything 
20 else? And let me clarifr that. 
21 Sne'.S-uiclicated-that:sne]lidn1t-test-~ 
22 seti6rt1r:ii'Ltn~oc~urest.,. . 
23 Wa's:1ner-e-anyth i ng-elselfiatslm:atclh't 
24 
-iql9:tlfat:sb:.e·admitted-to-~ 
25 A.-Npnl'iat:l-r.ecall. 
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1 Q. Okay. The procedures talk about various 
2 other things. It's not just about testing. 
3 Is that right? 
4 And we can pull them out ifwe want to. 
5 I think it's Exhibit 53. 
6 Do you have that in front of you? 
7 A. I'm getting to it. __ 
8 Q".::'f>kay;;: S:(ftlie:."cjue.ilifilri:s':=l ri]~ifig 
9 
.at,,fahibit~53,,itlsoacone-page·documentfdid=she 
10 
-refl'.):ou,ana.:-fony~tFiaeshe"didn't'tcSDY.s~se.efJThth 
II ·-tJt·· -d  
12 :Ln.. ~~~i~1~~tfsl11ats11e:tvas-:11·aw;¥.ini' 
13 
~Vers.::tmn:5 
14 Q. Okay. Did she tell you anything else 
15 about these procedures that she wasn't following? 
16 A. No. 
17 Q. Okay. 
18 MR. ANDERSON: I need to take a quick break. 
19 MR. HOWELL: Sure. 
20 (Discussion held off the record.) 
21 MR. HOWELL: Do you want to add anything? 
22 MR. ANDERSON: No. 
23 Q. (BY MR. HOWELL) How long did the 
24 meeting take? 
25 A. Maybe an hour. 
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Q. Did you not know that he had that 
background? 
A. I don't recall that background, but --
Q. Okay. 
A. -- I_'m reading it, so I must have read 
it then. 
Q. Okay. On or about December 22nd, 2011, 
did you communicate with anyone at First Rate about 
the testing procedures that had been requested of 
them? 
A. No. Tara had stated she had been 
trained by Intermountain Gas and further by 
Express. 
Q. And after Mr. Schwab had made a detailed 
list of protocols for testing, did you ask her if 
she was following those based on her training? 
A. I don't believe so. I left it to 
First Rate to handle it. 
Q. To handle what? 
A. How they did that. 
Q. Do you think it would have been helpful 
to make sure that, in your mind, that she was 
following the suggestions that Mr. Schwab had come 
up with? 
A. Would it have been helpful? Yes. 
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Q. Based on this exchange, did the board 
authorize the purchase of a CO tester? 
A. Yes. 
Q. Who actually purchased it? 
A. I believe I did. 
Q. Okay. Does that mean you went to a 
store and got it or did you go online or how did 
you do it? 
A. Ifl remember correctly, I got a check 
from First Rate and went to Grainger's and picked 
one up, but I could be wrong in that. 
Q. Okay. 
A. I don't remember exactly how it came 
about, but I'm sure it came from Grainger's. 
Q. And you remember having it in your 
hands? 
A. In the box, yes. 
Q. In the box? 
Did you look at the box, just out of 
curiosity, to see if there were any instructions on 
it? 
A. I didn't open the box, but I had the 
box. 
Q. Okay. Did you give it to First Rate? 
A. Yes. 
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Q. How did you do that? 
A. Dropped it off at the First Rate on-site 
office. 
Q. Okay. Did it come with any kind of test 
gas? 
A. I don't know. 
Q. Did you talk to the people at Grainger's 
about proper calibration or operation or anything 
like that? 
A. No. As I stated, Tara had stated she 
was trained by Express and it was the same model 
that Express had --
Q. Okay. 
A. -- was using. 
Q. Did you have any discussions with her 
after dropping it off regarding the tester? 
A. No. 
Q. Have you ever had any discussions with 
her about the tester itself and the operation, the 
use ofit? 
A. Not that I recall. 
MR. ANDERSON: Why don't we take a quick 
break. 
(Break taken from 2: I 7 p.m. to 2:33 p.m.) 
Q. (BY MR. ANDERSON) Mr. Kalsbeek, you're 
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1 back on the record, as are we. The next event I'd 
2 like to talk to you about -- or time period is 
3 March of 2012. 
4 What was your first awareness that there 
5 had been some testing done at Sagecrest in March of 
6 2012? 
7 ~:.;.:=""""'ri.-p;"'J:ie_,· n""'e-""ca ..--;;H~-fr:"o·m'""-~q:,'!'"'~~ra. 
8 Q. All right. And what was the substance 
9 of that phone call? 
JO k:::t\.:water·hhe=arl-.tes;:r'1-jn.....,.,ornur;:-1:..bk,°u;';11.Jlrld-;-;1A;-;;g-;;t~es::ttee1~ 
II mtglj} 
12 @;-8o-y0t1-r-ememoor-whieh-bt1rltling:tested 
13 wghl 
14 A. It was Building 37. 
15 {Q;::"Irlooks-J.ike-fr-em-he-~i--1-1u""res:,:,:U-r,""a;ri:l:i:-:::ad:a":l"" ' 
16 
-r;reading--e~ 
17 Doestfuit sound like a PPM number that 
18 you might have heard? 
19 A. I thought it was different than that, 
20 but yes. 
21 Q. Did she tell you that she was calling 
22 all unit owners, property owners, to tell them 
23 about the results of the testing that had occurred 
24 on March 9, 2012? 
25 A. No, she didn't. 
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1 Q. All right. What was your response? 
2 ('A:::Ibelieve'We-.-wefoao"a,lr":way.ftp:fo:.rrere~. 
3 irncn1SeffeveJsa111~~-woultl"cwe-up.:ana..cfieck:filt 
4 taifct11iscuss;rwitlflier: 
5 Q. Do you believe you were en route at the 
6 time of the call or was it imminent in terms of 
7 ymCAdeparture? . . _, 
8 _ -W~er.e-plaAning-a-trf? 
9 Q. And when you say, "We were going to 
10 check it," what would you have checked? 
11 ~O"vi'eWWiratotifTI'ffifwas:cloing.m--
12 aiiq ~h-at~li~d"happened=and-whartne:situatio~. 
13 ~u.a.ttQh. 
14 Q. Did she tell you that she was about to 
15 switch out your water heater? 
16 A. She said it tested high and needed to be 
17 switched out, yes. 
18 Q. Okay. Did she tell you that that was 
19 imminent? 
20 A. No. 
21 Q. So you didn't have to tell her not to do 
22 your unit until you got there? 
23 A. That's correct. 
24 Q. Did you ask her how she was testing at 
25 the time? 
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A. Don't believe so. 
Q. When you got that call, do you recall 
that it was approximately the same day that she'd 
done the testing and she was relaying 
contemporaneous information to you? 
A. I had no idea. 
Q. Okay. At that point in time when you 
got that call, did you know anything, I mean 
anything, about how one tested for CO emanating 
from a water heater? 
A. The--
Okay. How one tested? 
Q. Right. Did you have any knowledge 
before that call came in? 
A. No. 
Q. All right. You'd never done it before 
in your life? 
A. No. 
Q. You'd never read anything about it? 
A. No. 
Q. You'd never asked anybody about it? 
A. No. 
Q. Okay. You did know that Mr. Schwab had 
some protocols that he had suggested, but that's 
about it? 
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A. That's about it. 
Q. Okay. Did you ask Tara on the day of 
the call what she planned to do with respect to the 
other owners? 
A. With respect to the other owners? 
Q. Yes. 
Did she tell you that she was going to 
send out some information to these owners regarding 
the affects of CO? 
A. No, not that I recall. 
Q. So have you told me everything you can 
recall about that conversation? 
A. There was additional discussion because 
the testing in July, ifl remember the spreadsheet 
correctly, if the water heater tested over 300, 
they changed it right away. If it tested under 
300, they cleaned it. 
And so we asked ifit could be cleaned. 
Q. Okay. What did she say? 
A. The only thing I remember was that she 
sent an e-mail saying that she didn't want to go 
round and round. And another owner had tested at 
50 and she had cleaned it, and now she has the 
pleasure to go back and tell them to replace it. 
Q. Okay. Do you remember back in the 
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July 2011 period that the conclusion was reached 
that it was difficult to clean the water heaters 
and that they simply needed to be replaced, that 
that was something that Express Plumbing had 
mentioned? 
A. I did not realize that, no. 
Q. Okay. I'm going to show you an exhibit. 
(Deposition Exhibit No. 209 was marked.) 
Q. (BY MR. ANDERSON) Exhibit 209 is an 
e-mail dated March 9th, 2012; two pages. The 
second page is a list of hazards of carbon 
monoxide. 
Have you ever seen either the e-mail or 
the attachment before? 
A. I don't remember the e-mail. I vaguely 
remember the attachment. 
Q. Okay. Could you tum to Exhibit 133, 
please. 
Exhibit 133 has a March 12th, 2012, 
e-mail at the top, but I'm interested in the middle 
and bottom e-mails. 
The bottom e-mail, I don't know what it 
is. It says, "From Sagecrest to Jon and Virginia," 
and it has your e-mail address on it. 
A. Uh-huh. 
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From: 
To: 
Sent: 
'sagecrest' <sagecrest@frpmrentals.com> 
V JK <aire1@pacbell .net> 
Monday, March 12, 2012 2:01 PM 
Subject: Re: WH CO Levels 
EXQCess'81.umbipg_~sJbele.tels.w.i.th..thei.r-deteci0r-f£rweH-~E:Ql-oci·ng-than-a:iEl-tt-1~ r 
readir.ig]ias-i-ine. I ~r:i-a:K:LilcanaouloJ.CSBlor-r-iew-it-i-s-§000:l:wJIJ:keef_rm.ey.e.Gr:i-it~ 
·, -- et-you.koow-i.f-tl:ier:e'.s-ar-iy-J:>robl em 
Tar a Gaertner 
Sagecrest Apart rrent s 
Fi r st Rate Property Mmagerrent 
~ (208) 514-4304 
F: ( 208) 884- 3487 
www. s aqecr est apt s. com 
On 3/9/2012 7:21 PM, VJK wrote: 
Tara, Please do not send this info out to owners or tenants, it is not relevant to 
the levels of CO in the flue, theinfosent referstotheexposurelevels in a room 
wer a period of ti me and what symptans would occur. This info applies to 
symptansof CO poi&>11ing not the levels in the flue and are not the levels in the 
apartment unit. 
A CO detecta isactivited at 70 ppm, this would be room CO level. 
You are correct about the 100ppm asa guideline fa WH flue, this does not 
necessarily require the WH to be replaced if above 100ppm. The level can beas 
high as300ppm beforemandatay replacement issuggested. TheWH should be 
cleaned, the air intake area and screening. If this does not correct the levels to 
within acceptable levels, then further action maybe required. When this issue was 
first addressed, the attached spreadsheet was produced - the spreadsheet sho.ivs 
WH 'sunder 300ppm should be cleaned - not replaced. 
Please keep this issue in prospective fa both OM1ers and tenants, we do not want 
a health hazard na dowewant to do replacements and increased costsfor 
CM1nerswhen not necessary. 
~Virginia and Jon~ 
--- On Fri, 3/9/12, sagecrest <sagecrest@frpmrenta/scom> wrote: 
From: se:gecrest <Scge::rest@frpmrentals.com> 
Subject: 
To: "John and Virginia'' <aire1@pacbell.net> 
Dae: Friday, Ma-ch 9, 2012, 1:02 PM 
CONFIDENTIAL FR02319 
000485
EXHIBIT 
I ID 
000486
From: 
Sent: 
Subject: 
sagecrest < sagecrest@frpmrentals.com > 
Tuesday, May 29, 2012 11:49 AM 
Re[2]: Filter changes and CO testing 
~, I-didnt-bGGaus©-thGro-wGi:0-no-problcms:ra::r:c.portbutnext-time-l!Jl-just-put-thG-y-wcFe-aH-ok~), 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals. com 
------ Original Message ------
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
Sent: 5/29/2012 11:46:05 AM 
Subject: Re: Filter changes and CO testing 
Thank you, Information like this would be helpful on the log so we know if procedures are effectively 
workin . Please include additional details on items like this that have to do with the POA on the log. 
On Tue, May 29, 2012 at 9: 14 AM, sagecrest <sagecrest@fi:pmrentals.com> wrote: 
Everything went very well. There were none that tested above zero. 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals. com 
------ Original Message ------
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@fi:pmrentals.com> 
Cc: "Lizz" <Lizz@.frpmrentals.com>;"Tony Drost" <Tony@fi:pmrentals.com> 
Sent: 5/28/2012 8:31:53 PM 
Subject: Filter changes and CO testing 
:i:ar.a7-f~tne='ilaily-log;-all=filter-(;h-an-ges:Jra:v.e::li'eeri:'(;ompletecl~T.lrer:e:is:rro::mentiQn-Qf:tlre-€0-testing, 
<.ttnd-the-r.esults . ..A.r.e..ther.e.any#questionable.or.abo~e..nor.maU;;Q~ading§? 
How many? · · ··· ·· · ·· ·· · ·· · - - ·· 
Which ones? 
What were the readings? 
CONFIDENTIAL FR00195 
000487
. 
1 
EXHIBIT 
l l . 
000488
From: 
Sent: 
To: 
Subject: 
Hi Matt, 
Sagecrest 
Wednesday, November 09, 2011 3:47 PM 
Matt Switzer 
R.E: 
You are the f~rst owner I l:i.ave talk~d to. Freeze stat!? are $55 ~ piece. Y Qti;r building has had the 
PRV installed. There js only l PRV pe1•·bw.ld.ing1 so you're in tl;ie clear there .. ·That is tbe majo:!.' t~~~~ ~~?-tJ:~~il~~m,t} .. ~~~l~~gl'i).~1;1~4. Fre.~_:~. ~tats ':oul4 Pt?b~bl:y be l°l:~xt.,~~':8~~?,f~J;1~>~, 
@a~ffX$;~~~@~g~~\J:~m~~th.~~@~{Jl;~~~~lJ},~::"We will be d<:nng that again m·Novembel;. I'W:dl 
let you kn,ow if there a,re any problems. · · ·· . 
'.!.'hanks! 
Tara 
Tara Ga.ertner 
Sagecrest /Jp?Jitmen ts. 
First Rate Property Management 
P: (208) .5144304 . 
F: (200) 884-3487 
www.sagecrestapts.com 
Be_come a Fan! 
D 
-· ---.---...~-~----"'----~-~-~-----· 
From: 'Matt Switzer [maiifo:ma'i:t:switzer@ymail;c-0m] 
$.ent.:'Wedn'esqay, NoVE;rnb'er ·09, 2.01 i .3:22 P.M 
To; $a,gecrest .' · · ·.. • · · : · · 
Subject: .Re: 
11-9-11 
Hi Tar&, 
I ~gree ~ith # i. ·a~ci ,#2, buf ~itift .~~cf ~i?i si9t~ ·:~~Ei~~~( .. whti~ ~ .thi 99st,!~ j~s.~~»·A~.e.~~st.~!$ .an4. a '?RV. 
at water .µiain?. J ,ip.~y a1nfady jl~y,e:'.µ,ag J P:R.Y Jii~itlJ~d .. .t' d.i,4 pot l91:o:w We 4~4A' CQ :ptqbl~rri 1);1 ~~e ·. '• .. 
units .. Wouici 'yo'Q'..let~~.~9fy''.ij'~·f~~fo?1h~ter~ have·a·~tess4i·e·r.eleiise i~lv.~? .:'J;he.'9ld# .. niodels don't, but·· 
·newer ones usu.a)ly. ~bie wjtii it: )'in. not. vio1'riec1 :ab6:rif.a·w~t~fiieatii}J1~~. :SlM v~iit~ :di.ieito :c6sr · _. . . : 
' . . ·. : ,• ... :• . . . . . . ~ . ' . . . ' 
I a~precia.te ~li~ ~·~~J; ;P .t?ri·.t~e~~ p_r~~~~ti~·e ;~~~t.en~nc~ .. ~~~ffi,lies. ··rrii.~~;: t;' jef~~ c;sts vs .be~efits: :Any 
help you ,.can 'offer js ~P.f:lre9iated . .'Wh~.t .is t~e· general cionsen'sus. afnqng th¢. otp.~t' own.ers? 
Sincerely, 
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-Ja-ed Heiner 
--- On Wed, 11/9/11, Sagecres: <sagecresl.@FRPMRENTALS.COM > wrote: 
From: &gecrest <sagecrest@FRPM RENTALS.COM > 
Subject: 
To: jaredheiner@yaioo.com, bcoopers6@yaioo.com, jay.arl?@gmail.com, 
eabecker1@tds.net, acanpos94518@yahoo.mm, bycappc@a::?l .com, 
purrestri ngs@lgmaiI.com, ai re1@pacbel I. net, matt.j . conner@gmaiI.com, 
frank.deleo2@verizon.net, punitd1@gmail.com, mduffin@a:nalsugar.com, 
jerryehlers@johnlscott.com, ronfa::c@yahoo.com, haioverholdings@lgmail.com, 
jaiet@parrfamily.com, cindyowen@q.com, amir.11@live.com, jpowell@digitallore.com, 
wmraffdesi gn§@yaioo.rom, Raffbeth@yaioo.com, kri ce@exwire.com, 
paul.rya,@marcusmillichap.com, naisaechoo0485@yahoo.com, cmschwab@ool.com, 
Geneservatiu§@yaioo.com, calico2640@msn.com, gra,dmabj@ool.com, 
r.tlf:ft~i:tzer.@y.ma:I~ takatori 1@f ronti er.com, caref reemgt(@gmai I .com, 
I idetect60@hotmai I .com, j ohn.ronmez:@gmai I .com 
Dcte: Wednesday, November 9, 2011, 12:44 PM 
Attention Owners: 
Several owners have asked what can be done to prevent the flooding 
problems associated with the heating/cooling systems at Sagecrest. Your 
association has been working diligently on a solution to help prevent the 
possible flooding of units from broken coils in the heating system and water 
heater failures. After much research and many discussions, preventative 
maintenance is recommended as the best solution to avoid potential 
problems. 
1. Install freeze-stats on the A/C coils to prevent freezing of the water lines 
within the coils that provide heat during winter. Note: the coils freeze in the 
summer time from A/C unit icing. This install is done by an HVAC vendor and 
has been suggested several times in the past. 
2. Install a PRV (Pressure Regulator Valve) on the main incoming water line 
to the building. Please view the attached quote for details of what is covered. 
These are preventive maintenance items that owners are highly 
recommended to have done. The cost of losing a unit to flooding is greater 
than the installation of these items. 
Below are the recommendationsfrom the HVAC engineer to solving the 
CO problem in the units. 
A. I naeasethefresh air intakesfor all floor plans 
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by Adding louverstothedcm: doors for ALL floor 
plans $187.50 per unit 
B. Replace existing water heater with one that has side 
ventsfor ALL floor plans. $650 
C. Replace the smoke detectors with CO/Smoke detector 
combination sensor. $62.48 per unit. 
All of these recommended repairs are to help prevent the possibility of 
carbon monoxide entering the unit. These recommendations come from a report 
obtained by your association from a HVAC engineer evaluation. 
Again, this work is highly recommended. Please let me know what you would 
like to have done and I can get that s:heduled as&)()ll as possible. 
Tara Gaertner 
Sagecrest Apartments 
=i rst Rate Property M a,agerrent 
::>: (208) 514-4304 
=: (208) 884-3487 
1ttp://www.sooecrestapts.com/ 
Become a Fan! 
Face 
r .. ~ .. 
Face 'X ~~--·. book book 
Logo Logo 
( 
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Ofi/CIN,u~ 
Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
NO._ 
A.M Fl~~oM 2P-f'2:_ 
~------. ·-------~~ 
SEP O 9 2014 
CHRISTOPHER D. RICH, Clerk 
By KYLE MEREDITH 
DEPUTY 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
Case No. CV-PI-13 04325 
DEFENDANT SAGECREST MULTI-
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S REPLY IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
by and through its counsel of record, Moore & Elia, LLP, and hereby submits this Reply in 
support of its Motion for Summary Judgment. 
COURSE OF PROCEEDINGS 
Defendant Sagecrest Multi-Family Property Owners' Association, Inc. (hereafter "POA") 
filed its Motion for Summary Judgment based upon issues of lack of a legal duty, as Plaintiffs 
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alleged in their 4th Amended Complaint. 1 Defendant First Rate Property Management, Inc 
(hereafter "First Rate") filed an Opposition to the Motion, claiming that there is a material 
question of fact as to whether POA's cref:tting documents give it the authority to direct 
maintenance and health and safety activities throughout the entire Sagecrest Complex, including 
the interiors of all apartments at the Sagecrest Complex, as well as to direct the property 
management company regarding such duties and services. (First Rate Opposition (hereafter 
"FR Opp."), p. 16). 
Plaintiffs also filed an Opposition to POA's motion, claiming: (1) The POA owed a 
general duty to exercise reasonable care, (2) POA's voluntary undertakings created a duty, (3) A 
material issue of fact remains regarding the POA's control over the unit interiors, (4) The POA 
may still be liable to the Plaintiffs through their agent, FRPM, (5) The POA had control over 
FRPM's performance with respect to unit interiors through the POA-FRPM Contract, (6) The 
Switzer-FRPM Contract does not limit the POA's authority over unit interiors, (7) The POA's 
actual exercise of control creates an issue of material fact regarding the scope of agency. 
(Plaintiffs' Opposition (hereafter "Ps' Opp. "), pp. 14-22). 
Both of the Opposition responses have set forth numerous facts and testimony that do not 
address the material issues in front of the Court for this Motion; namely, the legal duty the POA 
owed/did not owe to the Plaintiffs. Both Oppositions rely heavily upon the testimony of First 
Rate Property Management's owner, Tony Drost and other First Rate employees in an attempt to 
create an issue of fact. However, Mr. Drost and his employees' interpretation of the facts 
leading up to the November 10, 2012 incident cannot change the CCR's or the agreements 
1 Additional documents have been added in this Reply in order to show a clearer picture of the events at issue than 
what has been presented without context in the Opposition. These documents have been added to the Supplemental 
Affidavit of Counsel, Craig Stacey, hereafter "Supp. Ajf. Stacey". 
DEFENDANT SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2 
000493
between the parties and they cannot change the fact that the POA does not have the power to 
control, maintain, or take any action with regard to the interiors of the units at Sagecrest. 2 
Further, the voluntary undertakings of the POA do not create a duty to the Plaintiffs in #4624, if 
these undertakings created any duty, it was toward First Rate and/or the Owners of the 
Residential Lots. 
ARGUMENT 
1. The CCR's and Management Agreement between Matt Switzer & First Rate 
Property Management do not give the POA any authority over the interior of unit 
#4624. 
First Rate has argued that the POA's creating documents give the POA the authority to 
direct maintenance and health and safety activities throughout the entire complex, including the 
interiors of all apartments at the complex. First Rate has cited to individual provisions of the 
Articles of Incorporation and the CCR's individually to make their argument that the POA has 
authority for the interiors of the units. 
In construing a written instrument, it must be viewed as a whole and meaning given to all 
provisions of the writing to the extent possible. Idaho Power Co. v. Cogeneration, Inc., 134 
Idaho 738, 748, 9 P.3d 1204, 1214 (2000). See Magic Valley Radiology, P.A. v. Professional 
Business Services, Inc. 119 Idaho 558, 565, 808 P.2d 1303, 1310 (1991); Spencer-Steed v. 
Spencer, 115 Idaho 338, 766 P.2d 1219 (1988); Wing v. Martin, 107 Idaho 267, 688 P.2d 1172 
(1984); Rutter v. McLaughlin, 101 Idaho 292, 612 P.2d 135 (1980); West v. Brenner, 88 Idaho 
44, 396 P.2d 115 (1964). In the absence of ambiguity, the document must be construed in its 
plain, ordinary and proper sense, according to the meaning derived from the plain wording of the 
2 In August of 2011, a discussion was had between Mr. Drost and Mr. Kalsbeek. (Supp. Aff. Stacey, Exhibit 6, 
FR00445). In this discussion, Mr. Kalsbeek reiterated that the water heaters are an interior item and, therefore, an 
owner's responsibility. (Id.). In Mr. Drost's own words, "Everyone understands that. As you have requested, 
FRPM is keeping the POA informed of any major issues happening within the complex." (Id.). 
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instrument. C & G, Inc. v. Rule, 135 Idaho 763, 765, 25 P.3d 76, 78 (2001). 
a. The POA's creating documents do not give the POA any authority or duties 
regarding the interior of unit #4624. 
The CCR's instruct that title to the Common Areas is owned in fee simple by the POA. 
(Affidavit of Craig Stacey (hereafter "Stacey Aff. "), Exhibit 2, Article 8.2). The CCRs define the 
"Common Areas" as all real property, fixtures, personal property and improvements owned, 
leased or otherwise held by the Association exclusively for the common use and enjoyment of 
the Owners. (Id., Article II). The "Common Areas" include the driveway, parking lot, recreation 
center, and drainage lot. (Id.). Consistently, the POA has a duty to maintain these areas. (Id., 
Article 3.3). The POA also has a duty to maintain the exterior of each Four-Plex, which 
includes: the siding, structural portions, street lamps, and all other exterior surface areas. (Id.) 
The Owners hold fee simple title to the Residential Lot where the Four-Plexes are 
located. (Id., Article JI). It is not in dispute that Matt Switzer Trust (hereafter "Mr. Switzer") 
owns the Residential Lot wherein unit #4624 is located. (See also, Exhibit 4, 2.4) (OWNER 
warrants that OWNER is the sole owner of the PREMISES ... ). This is recognized and 
acknowledged in the CCRs, stating that the Owners have the exclusive right to the interiors of 
their units. (Id., Article 3. 5). 3 Consistent with this ownership, the owners have the duty to 
maintain the entire interior of their unit including the appliances, plumbing and plumbing 
fixtures, electrical system and fixtures, and all components of the heating and air conditioning 
system. (Id., Article 3.3). 
Recognizing that the Owners have sole authority over their own Residential Lot, the 
CCRs ensure that the POA can get onto the Owners' property in order to fulfill its duties to 
3 It is not surprising that neither Opposition to this Motion mentioned or attempted to explain this provision of the 
CCRs. 
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maintain the exterior of the Four-Plexes by granting an easement onto the Residential Lots for 
such purposes. (Id., Article 3.6). Consistently, the Owners are also given an easement for use 
and enjoyment onto the common areas. (Id., Article 8.4). 
The only situation where the POA has the ability to step in and require an owner to 
perform maintenance on the interiors of the units is when "the Owner ... shall fail to maintain any 
portion of such Owner's Residential Lot that Owner is responsible to maintain, in a manner 
reasonable(sic) satisfactory to the Board." (Id., Article 3.8) (Emphasis original). In order for the 
Board to take such action, however, they must vote on any action they contemplate taking, and 
then give the Owner notice and a hearing before the Board. (Id.)4 
When the CCRs are viewed as a whole and the plain meaning is given to all provisions of 
the document, the CCRs delineate the power, authority, and duties on the complex to the entity 
that owns the respective property. The Owners have the authority and power as to the interior of 
their units for which they have fee simple title, and the POA has the power and authority to do as 
they see fit in the common areas for which they have fee simple title as long as it does not 
infringe upon the Owners rights to the use and enjoyment of such areas. 
There is no genuine issue of material fact and the Court should rule as a matter of law 
that the POA does not have any authority or power in regard to the interiors of the units on the 
Residential Lots in the CCRs and, as such, the POA does not have any authority to control, 
maintain, or inspect unit #4624, the water heater or CO detector in that unit, or to test or confirm 
that CO detectors were installed in unit #4624, or to warn the tenants and their guest of any 
issues on the interior of #4624. 
4 Article 3.8 had not been utilized by the Board in any unit, including #4624, and is not at issue in this claim. 
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b. The Agreement between Mr. Switzer and First Rate does not grant any 
authority or control to the POA. 
Plaintiffs have also argued that the Agreement between Mr. Switzer and First Rate does 
not limit the POA's authority over the unit interiors. 
Mr. Switzer owns #4624 and has the ability to appoint a sole and exclusive agent to 
manage his property, which he did. (Stacey Aff., Exhibit 4, 2.1). First Rate, as Mr. Switzer's 
agent, had sole authority to contract for services on his behalf and to contract for all ordinary 
repairs and replacements reasonably necessary to preserve and maintain his premises. (Id, 2.5, 
9.1, 9.4). First Rate also had power of attorney to manage repairs, alterations, and 
improvements, and to pay for such services on Mr. Switzer's behalf. (Id., 19.2). In return for 
these and other services, Mr. Switzer paid First Rate 5% of the total monthly gross receipts from 
the Premises. (Id., 16.1). 
Mr. Switzer did not give the POA authority to control any issues on the interior of #4624 
and there is no genuine issue of material fact that Mr. Switzer gave First Rate the authority to 
give any control over the interior of his units to another party, including the POA 
2. The Management Agreement between the Sagecrest Property Owners' Association 
and First Rate Property Management is not ambiguous. 
a. The term "Property" is not ambiguous. 
Plaintiffs argue that undefined term "Property" within the Agreement between the POA 
and First Rate is ambiguous. (Ps' Opp., pp. 19-20). Plaintiffs argue that this allegedly 
ambiguous term refers to the entire property at the Sagecrest complex resulting in the POA 
controlling the entire complex, including the interiors, through their agent First Rate. (Id., p. 19). 
Plaintiffs also argue that "if the word 'Property' meant 'unit exteriors and common areas,' then 
this would produce an irrational reference to 'tenants and occupants of unit exteriors and 
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common areas.'" Plaintiffs claim, "the unit exteriors and common areas have neither tenants nor 
occupants and, therefore, the word 'Property' must embrace unit interiors as well." (Id.) 
The initial inquiry into whether a legal instrument is ambiguous presents a legal question, 
over which the court exercises free review. Dr. James Cool, D.D.S. v. Mountainview 
Landowners Co-op. Ass'n, Inc., 139 Idaho 770, 772, 86 P.3d 484, 486 (2004). In deciding 
whether a document is ambiguous, the Court seeks to determine whether it is reasonably subject 
to conflicting interpretation. C & G, Inc. v. Rule, 135 Idaho 763, 765, 25 P.3d 76, 78 (2001). To 
construe the deeds any other way would result in an inconsistent reading of the documents as a 
whole. Id.; See also Swanson v. Beco Const. Co., 145 Idaho 59, 62, 175 P.3d 748, 751 (2007) 
(To determine whether a contract is patently ambiguous, a court looks at the face of the 
document and gives the words or phrases used their established definitions in common use or 
settled legal meanings.) 
Initially, the POA can only contract regading the property for which it controls; it cannot 
contract with First Rate regarding the interiors of the units located on the Residential Lots. An 
association has control over the common areas of a complex. See 31 C.J.S. Estates § 278 
(Updated June 2014) (A condominium association may be held to a landlord's standard of care 
as to the common areas under its control; however, a condominium association is not an insurer, 
and it is required to exercise only ordinary care. A condominium association has a duty to 
exercise due care for the safety of persons using those areas.) 
Consequently, the term "Property" is defined in the Agreement as "the property 
commonly known as Sagecrest POA." (Stacey Ajf., Exhibit 3, 2.1). First Rate's owner, Tony 
Drost, created this Agreement with POA's president, Jon Kalsbeek. (Supp. Aff. Stacey, Exhibit 
#7, p. 12, ll. 2-9, p. 13, ll. 17-24). 
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Contrary to the Plaintiffs' argument, if the term actually meant to encompass the entire 
complex including the interiors, it would be nonsensical based on the fact that the POA does not 
have any authority over the interiors. The term is not ambiguous as between the parties, and an 
objection by a non-party to the Agreement does not create ambiguity. 
It is unnecessary, but if the Court views this Agreement and the Agreement between 
Switzer and First Rate together, the term "Property" in each Agreement encompasses different 
property on the complex. The POA contract is in regard to the common areas, whereas the 
Switzer Agreement is in regard to the Residential Lot 1805 E. Overland,Bldg. 46 #11, #12, #23, 
and#24. 
Further, Plaintiffs' argument in reference to Article 3.4 that "Property" must include the 
interiors in the First Rate - POA Agreement, otherwise it would produce an irrational reference 
to "tenants and occupants of unit exteriors and common areas" is perplexing at best. It is 
common sense that tenants and their guests will use the common areas, which include a grassy 
area, a playground, a swimming pool, and a clubhouse. In fact, the common areas were actually 
created "exclusively for the use and enjoyment of the Owners," and the Owners were given an 
easement for use and enjoyment onto the common areas. (Stacey Ajf., Exhibit 2, Article IL 
Article 8. 4). It should go without saying that this expected use would extend to the tenants and 
their guest. Therefore, it makes perfect sense that a property management company would have 
the ability to take reasonable and appropriate action for an event which may cause injury to 
tenants and occupants on the common areas. (Stacey Aff., Exhibit 3, 3. 4). 
The Management Agreement between the Sagecrest Property Owners' Association and 
First Rate Property Management is not ambiguous and the Court should not allow this issue to go 
to a jury to determine its meaning. 
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b. The POA could not contract with First Rate regarding the interiors of the 
units and, therefore, did not owe a duty to Plaintiffs through First Rate. 
Plaintiffs argue that First Rate was acting as the POA's agent in regard to the interiors of 
the units and if they were negligent, the POA would be vicariously liable. (Ps' Opp., p. 18). 
Plaintiffs also state, "the fact that FRPM acted as an agent for owners at Sagecrest with respect to 
unit interiors does not preclude it from also acting as the POA's agent with respect to the same 
subject matter. (Jd.,p.20). 
First Rate, in the Statement of Facts of its Opposition, bizarrely sets forth the following, 
possibly inferring that its own employees might actually be POA employees: 
29. Section 6.2.6 of the POA Agreement states, "the following 
expenses are to be borne by ASSOCIATION and are not included 
in AGENT's management fees: ... Resident Manager and/or Onsite 
Manager insurance, payroll taxes, employee benefits, and base 
salaries as dictated by the ASSOCIATION. Presently the 
ASSOCIATION employs two onsite personnel." 
30. Tara Gaertner was assigned to the SPOA's "business and 
affairs," her salary was dictated and paid for by the SPOA, and Ms. 
Gaertner took instruction from the SPOA and its Board. 
(FR Opp., p. 7). However, there has been no argument that Ms. Gaertner was anything other 
than a First Rate employee while working at the Sagecrest complex. 
Having no authority or duty to maintain any part of the interior of residential unit #4624, 
the POA could not direct First Rate to take any action in regard to the interiors of the units. Mr. 
Switzer was the only person that could direct First Rate to take action to repair or maintain the 
interior of unit #4624. 
The Agreement between the POA and First Rate is in regard to "the property commonly 
known as Sagecrest POA'', which as discussed is the common areas of the complex. First 
Rate's Agreement with the Owner of unit #4624, Matthew Switzer, is in regard to the 
'"Premises' located at 1805 Overland Rd., Bldg 46, units #11, #12, #23, & #24." There is no 
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genuine issue of material fact that First Rate was acting as the POA's agent in regard to the 
interiors of the units. 
3. The POA does not have authority over "global issues" involving the interiors of the 
units. 
Plaintiffs have alleged that the POA exercised control over global issues including the 
maintenance and testing of the water heaters in the units. (Ps' Opp., pp. 5-11). Plaintiffs set 
forth several past examples of global issues at the complex and jump to the conclusion that since 
the POA was involved in those issues, they had taken control of all of the global issues at the 
complex.5 
The POA's creating documents, as well as Mr. Switzer's ownership of #4624 in fee 
simple, clearly prove that the POA could not, as a matter of law, control a global issue if it 
invol:7ed the interiors of the units. There is no authority or control given to the POA regarding 
global issues in the CCRs. Nor have the Plaintiffs set forth any document which creates a 
material issue of fact that Mr. Switzer gave authority to the POA for any global issue involving 
the interior of#4624. 
To support the claim that the POA controlled global issues, the Plaintiffs rely heavily on 
the testimony of First Rate employees and the owner, Tony Drost. However, such testimony 
cannot create a material issue of fact with regard to the POA's legal duties toward the tenants 
and their guests. Similarly, the Plaintiffs point to an email chain involving the POA president, 
Jon Kalsbeek, and another POA member, Bill Raff, to claim that the POA controlled global 
issues. (Declaration of Eric Clark (hereafter "Clark Dec. "), Exhibit 10). This chain begins with 
Mr. Raff acknowledging that the water heater in the units are the owners·' responsibility and 
suggesting that the POA pool their resources as a group and try to find a solution to the issues 
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involving the water heaters so that each individual owner did not have to attempt to find a 
solution on their own. (Id., FR1756). Mr. Kalsbeek agreed, responding that it would be 
beneficial to all owners to pool resources. (Id, FR1755). Mr. Kalsbeek discussed that several 
issues at Sagecrest had been resolved in such a manner including: PRV's (pressure relief valves 
for water heaters), expansion tanks, filters, sewers, pool, and landscape. Some of these issues 
were common area issues, while some involved interior items. Mr. Kalbeek indicated that the 
Board had been advised of the issues and was reviewing options. (Id.) He further indicated that 
the POA was researching several ideas with First Rate and that Sheila (First Rate employee) was 
keeping people informed and enacting the solutions. (Id.) 
The POA's involvement in global issues have been, and are necessarily limited to, what 
actions they could actually take. The POA Board would research an issue depending on the 
issue at hand and would then suggest these ideas to the POA members (the Owners) or First 
Rate. It was then up to the Owners to accept the suggestion or not. This was reiterated in the 
meeting with Mr. Kalsbeek and First Rate employees on October 25, 2012. (Clark Dec., Exhibit 
9). 
In that meeting they were discussing how many ceiling fans had been installed in the 
units during turnovers. Mr. Kalsbeek stated that there was a suggestion for a ceiling fan to be 
installed at the time a turnover was to take place, just like the installation of PRV valves and the 
other suggestions. (Clark Dec., Exhibit 9, p. 99, l. 25 - p. 100, 1.1). First Rate employee, Liz 
Loop, reiterated that such items were "an owner decision and expense." (Id., p. 100, ll. 17-18). 
Plaintiffs argue that "The POA's real world actions - taking it upon itself to pool 
resources and review options for replacing water heaters, and actively investigating the causes of 
5 The claim that the POA took over global issues in the past and, therefore, they have control over the global issues 
in the present is also discussed in Defendant POA's argument in Section 3 of this Reply brief. 
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the problems - belie the POA's current stance that it had no authority or control over such 
issues." (Ps' Opp., p. 7). Throughout their Opposition, Plaintiffs leap to the conclusion that 
since the POA took any action at all; it proves that they had some control over the issues 
surrounding the water heaters. This conclusion is simply wrong. The POA is comprised of the 
owners at the complex. As such, the owners are very interested in finding solutions to any 
problem that affects their properties. However, a POA investigating an issue does not equate to 
the POA taking control of the situation because it does not have the authority to do so in its 
creating documents. Being involved in global issues in such a manner does not create a genuine 
issue of material fact that the POA had any control over the water heaters, their maintenance 
and/or repair, nor did it create a duty to the Plaintiffs 
4. The POA did not assume a duty to the Plaintiffs or for any maintenance or repairs 
on the interior of #4624. 
Plaintiffs claim that even if no duty arises under premises liability principles, a duty may 
nonetheless arise as a result of a voluntary undertaking. (Ps' Opp., p. 16-17). Plaintiffs list 
numerous examples of actions the POA took in regard to the water heater issues at the complex 
to demonstrate it assumed a duty including: 
(Id., p. 17). 
a. Hiring a professional engineering firm to assess and provide 
suggestions for how to deal with the failing water heaters; 
b. Undertaking a program to test for CO; 
c. Undertaking to control the response including replacement and 
repair/maintenance of water heaters; 
d. Undertaking a program for installation of (some) carbon monoxide 
detectors; 
e. Warning tenants and owners of the threat of CO at the property. 
The POA did hire a professional engineering firm to assess and provide suggestions for 
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how to deal with the failing water heaters. However, there is no evidence to support the rest of 
these conclusions. Any undertakings by the POA were necessarily limited to the action taken 
and there is no evidence to create a genuine issue of material fact that such undertakings 
amounted to the conclusions alleged and/or assumed a duty to control the health and safe of the 
tenants. 
The Idaho Supreme Court has recognized that "it is possible to create a duty where one 
previously did not exist. If one voluntarily undertakes to perform an act, having no prior duty to 
do so, the duty arises to perform the act in a non-negligent manner." Coghlan v. Beta Theta Pi 
Fraternity, 133 Idaho 388,400,987 P.2d 300,312 (1999). 
When a party assumes a duty by voluntarily performing an act that the party had no duty 
to perform, the duty that arises is limited to the duty actually assumed. Beers v. Corp. of 
President of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 316 P .3d 92, 100 
(2013). Merely because a party acts once does not mean that party is forever duty-bound to act 
in a similar fashion. Id. Thus, although a party may assume a duty by undertaking to act, that 
duty is limited to the scope of the undertaking. 
Liability for an assumed duty can only come into being to the extent that there is in fact 
an undertaking. Id. A duty arises in the negligence context when one previously has undertaken 
to perform a primarily safety-related service; others are relying on the continued performance of 
the service; and it is reasonably foreseeable that legally-recognized harm could result from 
failure to perform the undertaking. Id 
a. The duties created through the POA's voluntary undertakings are limited 
to those actions actually undertaken. 
The Plaintiffs have failed to create a genuine issue of material fact that the POA assumed 
a duty to protect them in unit #4624. Specifically, the POA did not create a duty to the Plaintiffs 
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to maintain unit #4624 in a safe and sanitary condition fit for human habitation, to provide and/or 
maintain unit #4624's water heater, to inspect unit #4624 after determining the water heater was 
leaking carbon monoxide, to test or confirm the carbon monoxide detectors were installed 
properly and working after delivering carbon monoxide detectors to unit #4624, or to warn 
tenants or their guests of any condition in unit #4624. 
The question of whether the POA assumed a duty to act must be viewed in the context of 
what affirmative action it did take. See Beers, supra; Baccus v. Ameripride Servs., Inc., 145 
Idaho 346, 352, 179 P.3d 309, 315 (2008); Udy v. Custer Cnty., 136 Idaho 386, 34 P.3d 1069 
(2001). In Udy v. Custer Cnty., an injured driver and his passengers brought action against the 
county and its sheriff, alleging that the sheriff observed and negligently failed to remove from 
the highway the rock the plaintiff later struck with his vehicle. Plaintiff argued that since the 
sheriffs practice was to remove or contact someone to remove obstructions from the highway, 
he assumed a duty to remove the rocks. 
The Court disagreed holding that although a person can assume a duty to act on a 
particular occasion, the duty is limited to the discrete episode in which the aid is rendered. 136 
Idaho at 389-90, 34 P.3d at 1072-73. In other words, past voluntary acts do not entitle the 
benefited party to expect assistance on future occasions, at least in the absence of an express 
promise that future assistance will be forthcoming. Id. See also Beers, 155 Idaho at 688, 316 
P .3d at 100 (Merely because a party acts once does not mean that party is forever duty-bound to 
act in a similar fashion. A beach-goer may assume a duty to rescue a drowning swimmer in a 
non-negligent manner by undertaking to do so, but that same beach-goer has no obligation to 
rescue anyone else.) 
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i. By hiring an engineering firm to investigate part of the CO problem, 
the POA did not assume any other duties. 
Plaintiffs argue that "the POA took upon itself to select and hire an engineering firm to 
investigate part of the CO problem, paying Engineering Consultants Incorporated (ECI) for an 
analysis of the failing water heaters at Sagecrest; unfortunately, the POA failed to act reasonably 
to follow through with the ECI recommendations." (Ps' Opp., p. 7). 6 As stated in Beers and 
Udy, this act does not create a duty to do anything other than to not be negligent in the hiring of 
an engineering firm to assess the water heater situation. The POA acted on behalf of the Owners 
and owed the Owners a duty of care for this action. There is no genuine issue of material fact 
that a duty of care is created towards the Plaintiffs by the fact that the POA hired ECI. 
ii. The POA did not undertake a program to test for carbon monoxide 
on the interiors of the units. 
Plaintiffs also claim that the POA took upon itself to undertake a program to test for CO. 
There is no support in the record for this assertion. The action that the POA took in this regard 
was to help create testing procedures for carbon monoxide in the units because First Rate did not 
have any written procedures at the time. Plaintiffs state that in March of 2012, Mr. Kalsbeek 
instituted a new set of CO testing procedures at the Sagecrest Apartments. (Ps' Opp., p. 8). 
The CO procedures were created after Tara Gaertner sent Mr. Kalsbeek an email 
informing him that his unit #3724 had tested high for CO. (Supp. Alf Stacey, Exhibit 8, p. 143, ll. 
4-16). She then sent him an email the next day indicating that Express Plumbing had come and 
tested his unit and they did not get a high CO reading. (Id., Exhibit 9). Mr. Kalsbeek had 
6 The Plaintiffs have attacked and vilified Mr. Kalsbeek for these procedures stating that Mr. Kalsbeek created the 
procedures in order to save the owners money by purposefully getting inaccurate results. (Ps' Opp., p. 9-10). 
Defendants could not disagree strong enough to this allegation. However, these accusations are not material to the 
issues at hand because they do not create any material issues of fact that this action was limited to the creation of the 
documents; the POA did not undertake a program to test for carbon monoxide by this act. 
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already planned a trip to Boise and decided to go to the complex to see what the issue in his unit 
was. (Id., Exhibit 8, p. 144, ll. 2-13). When he arrived, he found out that First Rate did not have 
any written procedures and so he met with the First Rate employees and they drafted some 
testing procedures. Mr. Kalsbeek did not involve himself in the testing of the units any further 
than following up with an email to Ms. Gaertner two months later to see if the procedures were 
working. (Id., Exhibit 10). The POA, or Mr. Kalsbeek, never hired or retained anyone to take 
any action in the interiors of the units in regard to the carbon monoxide procedures on behalf of 
thePOA. 
Mr. Kalsbeek helped First Rate create testing procedures, he did not "undertake a 
program to test for CO" as alleged by the Plaintiffs. First Rate undertook the program to test for 
CO in unit #4624 because they had the authority to do so from Mr. Switzer. The POA, on the 
other hand, had no authority. In fact, Ms. Gaertner stated that she did not follow the testing 
procedures. (Supp. Alf. Stacey, Exhibit 7, p. 147, ll. 7-22; p. 148, ll. 21-25; p. 149, ll. 8-13). 
iii. The POA could not control any response regarding the interiors of the 
units. 
Plaintiffs allege that the POA undertook to control the response including replacement 
and repair/maintenance of water heaters and undertook a program for installation of (some) 
carbon monoxide detectors. Although the first part of this allegation is vague, Defendants 
interpret they are alleging that the POA undertook to control the response when there was a high 
CO reading in the units at Sagecrest. As set forth above, as a matter of law the POA could not 
control any of First Rate's actions in regard to the interiors. In fact, First Rate contacted the 
Owners and the Owners responded to First Rate in regard to these issues. (Id., Exhibit 11). 
The second half of Plaintiffs' allegation, that the POA undertook a program for 
installation of (some) carbon monoxide detectors fails for the same reason; the POA could not, 
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and did not, undertake any program for any issue on the interior of the units including #4624. 
The CO procedures mentioned above included a section on installing CO detectors on a 
systematic basis throughout the 2012 year at the complex. The POA did not take any further 
action in this regard other than to ask First Rate employee, Tara Gaertner, how the testing 
procedures were working. (Id., Exhibit 10). 
Plaintiffs' argue proof that the POA was in charge is found in a conversation between Mr. 
Kalsbeek and First Rate employees during a meeting in September of 2012. At this meeting they 
are discussing the CO procedures and the installation of CO detectors after an incident where 
Intermountain Gas came to the facility and tested a unit for carbon monoxide. (Clark Dec., 
Exhibit 9, p. 1-10). Tara Gaertner indicated that she believed it should be mandatory to install 
these detectors in every unit. (Id., p. 10, ll. 21-22). Ms. Gaertner further stated that she 
"understand[s] that it's the owners' decision 'cause(sic) it's the owners' money we're spending. 
(Id., p. 11, 11. 2-5). Ms. Gaertner stated that some of the detectors had not been installed in units 
because the owners of those units hadn't given permission to do so. (Id., p. 11, ll. 9-22). Mr. 
Kalsbeek stated, "There is absolutely nothing about owners' approval" in the [carbon monoxide] 
procedures. (Id., p. 14, l. 15-16). 
This issue, like every other issue regarding the interiors of the units is controlled by the 
Agreement between First Rate and the Owner. Mr. Kalsbeek was reiterating that First Rate had 
authority for such actions through the Agreement with the Owners. In Mr. Switzer's Agreement 
with First Rate, he authorized First Rate to "make or cause to be made ... all ordinary repairs and 
replacements reasonably necessary to preserve and maintain the PREMISES in ... a good state of 
repair" and First Rate did not need to obtain permission from Mr. Switzer as long as the expense 
was less than $250.00. (Stacey Aff., Exhibit 4, 9.1; 9.5). The POA did not hire anyone to install 
DEFENDANT SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
. REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 17 
000508
CO detectors in the units. 
In further support of this allegation, Plaintiffs claim that the POA installed hard-wired 
CO detectors in every unit that did not previously have one ( over 100 units) in the course of a 
single day indicating that in the deposition of Jon Kalsbeek there was evidence of such a 
statement. (Ps' Opp., p. 11). However, this is not at all accurate. The POA was not involved 
with the installation of these carbon monoxide detectors. In his deposition, Plaintiffs rely on Mr. 
Kalsbeek's statement where he indicated that he knew the installation of the carbon monoxide 
detectors had been done in all of the units. (Clark Dec., Exhibit 2, p. 278, ll. 1-18). He did not 
state that the POA installed them, authorized their installation, or caused them to be installed in 
any manner. 
Plaintiffs also alleged that the POA undertook to control the response and warning 
tenants and owners of the threat of CO at the property. This, similar to each allegation and 
conclusion set forth above, is simply incorrect and by asking questions, or taking the limited 
actions above, the POA did not create a duty to the Plaintiffs to control any information between 
First Rate and the owners/tenants. The POA had no authority to control the information passed 
from First Rate to the owners and/or the tenants in regard to the interiors of the units and did not 
attempt to assert control over it. 
The only communication Mr. Kalsbeek advised Ms. Gaertner not to send to the Owners 
or tenants was when she sent inaccurate information to him as an Owner regarding a water heater 
that tested high for carbon monoxide in his unit #3724. (Clark Dec., Exhibit 17, FR00738). She 
sent him a document that contained information instructing that it was in regard to CO levels in 
the flue, when it was actually referencing CO exposure levels in a room. Mr. Kalsbeek asked her 
"Please do not send this info out to owners or tenants ... " (Id.) Ms. Gaertner flat out denied Mr. 
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Kalsbeek's request in her response to him. (Exhibit 17, FR00737). She instructed Mr. Kalsbeek 
that she sent out the information to the owners and tenants and would send any information to 
the owners in the future that she felt affected(sic) the tenants' health. (Id.). This does not create 
an issue over whether the POA attempted to assume control over any information given to the 
owners/tenants from First Rate. 
None of the allegations above set forth by the Plaintiffs raise a genuine issue of material 
fact that the POA's voluntary undertakings caused them to assume any other duties toward the 
Plaintiffs. 
5. The POA's voluntary undertakings did not create a duty to the Plaintiffs. 
As stated above, the question on whether the POA assumed a duty to act must be viewed 
in the context of what affirmative action it took. See Beers, supra; Baccus, supra; Udy, supra. 
The question also arises as to whom this assumed duty is assumed on behalf of. As stated in 
Beers, a duty arises in the negligence context when one previously has undertaken to perform a 
primarily safety-related service and others are relying on the continued performance of the 
service. 155 Idaho 680,688,316 P.3d 92, 100. 
Baccus v. Ameripride is instructive on the issues of whom the duty arises towards when 
one undertakes an action. In Baccus, the defendant had contracted to place non-slip safety mats 
at the entrance of a ·building. The defendant failed to place the safety mats on one occasion and 
Baccus slipped, fell and was injured. The Idaho Supreme Court found that by undertaking to 
place the safety mats which induced reliance by those in the building where the accident 
occurred, the defendant had assumed a duty. Id. at 352, 179 P.2d at 315. Defendant's duty of 
care arose not by virtue of the fact that it had a contractual duty to Bechtel, the place of 
employment for the plaintiff; rather, the contract was merely the means by which defendant 
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assumed a legal duty of care to third persons. 145 Idaho at 352, 179 P.3d at 315. 
This case is instructive to our case when viewed in the context of the Agreement between 
First Rate and Switzer. In Baccus, the plaintiff relied on his employer for safe conditions at his 
place of employment, and the defendant assumed a duty by virtue of the contract between it and 
plaintiffs employer. In each of the instances set forth by the Plaintiffs in their Opposition, the 
POA interactions were with First Rate. First Rate, by virtue of its Agreement with Switzer, 
maintained the interior of unit #4624. Despite the interactions it had with First Rate regarding 
any issues at the complex, the POA took absolutely no action on the interior of unit #4624 
because it did not have any authority to do so. Therefore, any duty which arose from their 
voluntary undertakings would be to First Rate or the Owners of the Residential Lots. There is no 
evidence to raise a genuine issue of material fact that the POA created a duty towards the 
Plaintiffs for its voluntary undertakings. 
CONCLUSION 
For the foregoing reasons, Defendant Sagecrest Multi-Fami~y Property Owners' 
Association, Inc., respectfully request that this Court grant it summary judgment and dismiss all 
of Plaintiffs claims against this Defendant with prejudice. 
DATED this j__ day of September, 2014. 
MOORE & ELIA, LLP 
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SEP 2 4 2014 
CHRISTOPHER D. RICH, Clerk 
By LUClLLE DANSEREAU 
DEPUTY 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et. al., 
Plaintiffs, 
vs. 
SAGECREST MULTI-FAMILY 
PROPERTY OWNERS, et. al., 
Defendants. 
Case No. CV-PI-2013-04325 
ORDER DENYING SWITZER 
SUMMARY JUDGMENT 
On July 16, 2014, Matthew Switzer Trust, Matthew Switzer, individually and as Trustee 
of Matthew Switzer Trust, (collectively "Switzer") moved for summary judgment. On August 7, 
2014, the plaintiffs (collectively "Forbush/Halowell"), opposed and Switzer replied on August 21, 
2014. 
The Court heard argument on September 11, 2014, and took the matter under advisement. 
Based on the following, the Court denies summary judgment. 
RELEVANT FACTUAL BACKGROUND 
The Sagecrest Apaiiment Complex includes 48 separate buildings, each with four 
individual apartments. The separate buildings are owned by individuals or entities who are 
shareholders in Defendant Sagecrest Multi-Family Property Owners' Association ("Sagecrest 
POA''), a not-for-profit corporation. Defendant Switzer owns building number 46 and the four 
apaiiments within that building, including Apartment 4624. Switzer has owned these apartments 
since February 2008. 
From 2006 to early 2010, Defendant H&H Properties I acted as the property manager at 
Sagecrest. During the time H&H Properties managed the Sagecrest Apartment Complex, H&H 
Properties had an oral agreement with Defendant Anfinson Plumbing to perform plumbing work 
1 The Court previously granted summary judgment and dismissed H&H Properties. 
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as needed. In April 2009, the tenant in Apartment 4624 contacted H&H Properties complaining 
there was no hot water. H&H Properties contacted Anfinson Plumbing. 
Anfinson Plumbing replaced the burner assembly in the gas-fired water he~ter in 
Apartment 4624 but failed to install a thermocouple with the integrated thermal cut off switch 
("TCO"). An integrated thermal cut off switch is a safety device that Forbush/Halowell allege 
would have prevented the carbon monoxide leak and their injuries in 2012. Instead, the plumber 
allegedly replaced the burner assembly with a standard thermocouple without an integrated TCO. 
On March 15, 2010, Sagecrest POA contracted with First Rate Property Management 
("First Rate"), to act as a property manager. Switzer and First Rate entered into a property rental 
management agreement (''Switzer-First Rate Agreement") for First Rate to manage building 46 
and the four apartments within that building, including Apartment 4624. The Switzer-First Rate 
Agreement provides, in relevant part, as follows: 
~-
2. 
APPOINTMENT OF AGENT 
2.1 OWNER hereby appoints AGENT as sole and exclusive agent of 
OWNER to manage the PREMISES described in paragraph 2.2 upon the 
terms and conditions provided herein. AGENT accepts the appointment and 
agrees to furnish the services of its organization for the management of the 
PREMISES. 
2.2 The property to be managed by AGENT under this AGREEMENT (the 
"PREMISES") is located at 1805 E. Overland Bldg. 46 #11. #12. #23 and 
#24 the city of Meridian in the state of Idaho. 
*** 
2.5 OWNER authorizes AGENT to contract for services to include but not 
limited to, water, sewer, garbage, gas, electric, irrigation, yard care, 
maintenance agreements, and coin operated washer and dryers. OWNER to 
assume the obligation of any contracts entered. 
*** 
MAINTENANCE AND REPAIRS 
9.1 AGENT is authorized to make or cause to be made, through contracted 
services or otherwise, all ordinary repairs and replacements reasonably 
necessary to preserve and maintain the PREMISES in an attractive condition 
and in good state of repair for the operating efficiency of the PREMISES, 
and all alterations required to comply with lease requirements .... AGENT is 
also authorized to purchase or rent, on OWNER's behalf, all equipment, 
tools, appliances, materials, supplies, and other items necessary for the 
management, maintenance, or operation of the PREMISES .... AGENT shall 
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19. 
not be liable to OWNER for any act, omission, or breach of duty of such 
independent contractors or suppliers. 
*** 
9.4 Agent shall contract for bi-annual Preventative Maintenance at the 
expense of the Owner. The contractor will check all plumbing and plumbing 
fixtures, caulking, door stops, dryer vents, smoke detectors, and furnace 
filters and make necessary repairs .... 
*** 
SPECIAL POWER OF ATTORNEY 
KNOWN ALL MEN BY THESE PRESENTS; that the OWNER has made, 
constituted, and appointed and by these presents do make, constitute and appoint 
First Rate Property Management, Inc. and its agents, true and lawful attorney for 
and in their name, place and stated, and for their use and benefit as follows: (Idaho 
Code, Section 15-12-105) 
*** 
19 .2 ... to order, direct, superintend, and manage all repairs, alterations, and 
improvements .. .in general, to do and perform all acts and things incident to 
management of the PREMISES .... 
Switzer-First Rate Agreement. 
On April 8, 2011, Adra Kipper leased Apartment 4624 in the Sagecrest Apartments, and 
executed a one-year rental agreement with First Rate ("Kipper-First Rate Agreement"). She 
renewed that agreement for one year on March 19, 2012. Adra Kipper was the sole occupant 
except for when her children or her boyfriend came to stay. The Kipper-First Rate Agreement 
provided, in relevant part, as follows: 
THIS AGREEMENT, made and entered April s1'\ 2011, between First Rate 
Property Management, Inc., as acting Agent for Owner of the below named 
property ... 
1. AGENT: Tenant understands that Landlord (First Rate) is the acting agent of 
the "Owner." 
*** 
34. ENTRY AND INSPECTION. Landlord has the right to enter the Premises 
and Tenant agrees not to unreasonably withhold from the Landlord consent to 
exhibit the Premises to ... workmen, contractors ... 
*** 
39. REP AIRS AND MALFUNCTIONS. All service or repairs, which fall 
within the responsibility of the Landlord, shall be requested in writing. Tenant 
shall not make repairs or hire contractors to make repairs. Landlord shall 
respond to the emergency maintenance request, as soon as possible. For the 
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purposes of the this Rental Agreement, emergency maintenance is ... smell of gas. 
Tenant is directed to call 911 for emergencies causing immediate danger such as 
fire. . . . . Tenant agrees to attempt to remedy the below maintenance issues prior 
to notifying Landlord: 
*** 
5. No hot water: Check thermostat on tank for proper temperature setting. Check 
that thermostat is not set to "vacation". Check and reset breaker in power panel. 
Check and reset button next to thermostat. 
*** 
41. ACCESS FOR REPAIRS: Tenant hereby agrees, requests, and authorizes 
Landlord to allow maintenance contractors and personnel to check out a key from 
Landlord with the sole purpose to gain access to the property to make necessary 
repairs .... 
(Emphasis in the original.) Kipper did not have any contact directly with Switzer and dealt only 
with First Rate. 
. On November 9, 2011, First Rate employee, Tara Gaertner, emailed Sagecrest owners, 
including Switzer, regarding a number of maintenance matters, including water heater and carbon 
monoxide concerns in several buildings at Sagecrest. That email that provided, in relevant part, as 
follows: 
Attention Owners: ... 
*** 
Below are the recommendations from the HV AC engineer to solving the CO 
problem in the units. 
A. Increase the fresh air intakes for all floor plans by adding louvers to 
the closet doors for ALL floor plans. $187 .50 per unit. 
B. Replace existing water heater with one that has side vents for ALL 
. floor plans. $650. 
C. Replace the smoke detectors with CO/Smoke detector combination 
sensor. $62.48 per unit. 
All of these recommended repairs are to help prevent the possibility of carbon 
monoxide entering the unit. These recommendations come from a report obtained 
by your association from a HV AC engineer evaluation. 
Again, this work is highly recommended. Please let me know what you would like 
to have done and I can get that scheduled as soon as possible. 
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Switzer replied by email that same day, in relevant part, as follows: 
11-9-11 
· Hi Tara, 
. . . . I did not know we had a CO problem in the units. Would you let me know if 
my water heaters have a pressure release valve? The older models don't, but newer 
ones usually come with it. I'm not worried about a water heater with side vents due 
to cost. 
I appreciate the heads up on these preventative maintenance measures. I'm trying 
to weigh costs vs benefits. Any help you can offer is appreciated. What is the 
general consensus among the other owners? 
Gae1tner replied to Switzer's email stating "(a)ll of your water heaters checked in good during the 
CO detecting. We will be doing that again in November. I will let you know if there are any 
problems." 
Gaertner testified that she might have contacted Switzer by phone sometime on March 9, 
2012, regarding high readings of carbon monoxide in Apartment 4624 but Switzer testified he 
was not contacted. Switzer's phone records do not show any calls to or from a 208 area code in 
the month of March, 2012. 
In early 2012, First Rate posted a written notice on tenant doors, including Adra Kipper's 
door, alerting them to the fact that there were higher levels of carbon monoxide escaping through 
the vent on top of the water heater. That notice provided as follows: 
IMPORTANT! 
Upon our recent inspections of the water heaters at Sagecrest we have found that 
your unit shows higher levels of carbon monoxide than we would like to see. The 
carbon monoxide is exiting through the vent on the top of the water heater but does 
have the potential of entering the unit. It is very imp01tant if you run your dryer to 
keep the bi-fold doors open at all times. We have provided carbon monoxide 
detectors for safety precautions until your water heater can be replaced next week. 
Please read the instructions so it is properly placed in your apartment and you are 
aware of how it operates. Please do not attach them to the walls since they will be 
picked up once your water heater is replaced. The owner of your property has been 
informed of the situation. They are scheduled for replacement starting on Monday 
until the job is complete. Please also consider this your notice of intent to enter for 
the replacement. We do not have a firm schedule of what units will be completed 
when but are trying our best to do them quickly. If the carbon monoxide detector 
goes off please open all windows and contact Intermountain Gas at 377-6840. For 
extra safety precautions it wouldn't hurt to sleep with a couple windows open. If 
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you would like to shut your water heater off you may turn it to "vacation" but you 
.will not have hot water. Please call if you have any further questions or concerns. 
Thank you for your understanding while we all work to get this matter resolved. 
First Rate provided carbon monoxide detectors, but the detector in Apartment 4624 did not work. 
The tenants were told First Rate would replace defective water heaters "next week," but as of 
November 10, 2012, the time of Forbush's death, the water heater in Apartment 4624 had not 
been replaced. 
On November 10, 2012, eighteen-year-old Private First-Class McQuen C. Forbush, who 
was home on leave from the United States Marine Corps., and Breanna Halowell, who was also 
eighteen at this time, stayed at the Sagecrest Apartments, Apartment 4624 as Kipper's invited 
guests. Plaintiffs' Travis Forbush and Gretchen Hymas are Forbush's natural parents. On 
November 10, 2012, Forbush died from carbon-monoxide poisoning. Halowell was holding 
Forbush when he died and suffered severe injuries herself. It is undisputed that Halowell and 
Forbush were never told about carbon monoxide emissions, water heater concerns or problems 
with the carbon monoxide detector related to Apartment 4624. 
Forbush/Halowell sued Switzer, as the owner of the apartment, (as well as others) and 
Switzer moved for summary judgment. 
ANALYSIS 
Summary judgment is appropriate where "the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to a judgment as a matter of law." Beaudoin v. Davidson 
Trust Co., 151 Idaho 701, 704, 263 P.3d 755, 758 (2011), quoting I.R.C.P. 56(c). The burden is 
on the moving party to show that no genuine issues of material fact exist. Soignier v. Fletcher, 
151 Idaho 322,324,256 P.3d 730, 732 (2011), citing Stoddart v. Pocatello Sch. Dist. No. 25, 149 
Idaho 679, 683, 239 P.3d 784, 788 (2010). Disputed facts are "liberally construed in favor of the 
nonmoving party and 'all reasonable inferences that can be drawn from the record are to be drawn 
in favor of the nonmoving party."' Patterson v. State of Idaho, Dep't of Health Welfare, 151 
Idaho 310, 315, 256 P.3d 718, 723 (2011), quoting Mackay v. Four Rivers Packing Co., 145 
Idaho 408, 410, 179 P .3d 1064, 1066 (2008). "If reasonable people might reach a different 
conclusion from conflicting inferences based on the evidence," then the summary judgment 
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motion must be denied. Cramer v. Slater, 146 Idaho 868, 873, 204 P.3d 508, 513 (2009), citing 
Mackay, 145 Idaho at 410, 179 P.3d at 1066. 
Once the moving party establishes the absence of a genuine issue of fact, the burden shifts 
to the nonmoving party to produce admissible evidence, which sets forth specific facts showing 
the existence of a genuine issue of fact on the elements challenged by the moving party. I.R.C.P. 
56(e); Olsen v. J.A. Freeman Co., 117 Idaho 706, 720-21, 791 P.2d 1285, 1299-1300 (1990); 
Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 887 P.2d 1034, 1037-38 (1994). An 
opposing party may not merely rest on allegations contained in his pleadings nor may the 
opposing party's case rest on speculation or conclusory assertions. Northwest Bee-Corp v. Home 
Living Serv., 136 Idaho 835, 839, 41 P.3d 263,267 (2002); McCoy, 120 Idaho at 769, 820 P.2d at 
364. The party opposing the motion must produce evidence, by affidavit or otherwise, to show 
that there is indeed a genuine issue for trial. I.R.C.P. 56(e); Olsen, 117 Idaho at 720, 791 P.2d at 
1299. 
For the purposes of this summary judgment, the parties agree that whether First Rate acted 
as Switzer's agent is a question of fact over which there is a dispute precluding summary 
judgment that First Rate was Switzer's agent. In addition, the Court assumes that the 2009 repairs 
to the water heater in Apartment 4624 failed to include a safety feature that would have prevented, 
in part, the accident. However, Forbush/Halowell specifically concede that they are not 
proceeding against Switzer based on any vicarious liability for Anfinson Plumbing's 2009 repairs 
because, in part, this Court dismissed claims against Switzer's management agent in 2009, H&H.2 
See Plaintiffs' Response in Opposition to Switzer Motion for Summary Judgment, footnote 6; See 
Fourth Amended Complaint, filed by stipulation, September 19, 2014. 
Therefore, the acts giving rise to the remaining claims against Switzer stem from 
Switzer's alleged failure to do the following: 
To exercise reasonable care under all of the circumstances; 
2 The Court's decision dismissing H&H was limited to H&H's liability to Forbush/Halowell and did not address or 
concern the potential liability of any other party, including Switzer. The Court was not presented with the issue of 
whether the owner/landlord, Switzer, was vicariously liable to the present tenant's invitees, for repairs undertaken by 
an independent contractor (Anfinson Plumbing) in 2009. See RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN. § 
17.7 (1977); RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN. § 19.1 (1977); RESTATEMENT (SECOND) OF 
PROPERTY, LAND. & TEN. § 19.3 (1977); RESTATEMENT (SECOND) OF TORTS§ 419 (1965). 
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To provide and/or maintain the apartment in a safe and sanitary condition fit for 
human habitation; 
To provide and/or maintain the apartment's water heater, air handler, and heating 
system in a reasonably safe condition; 
To perform a reasonable inspection of the apartment - including a reasonable 
inspection of the apartment's water heater and ventilation system after determining 
the water heater was leaking carbon monoxide; 
To test or confirm the carbon monoxide detectors were installed properly and 
working after delivering carbon monoxide detectors to Apartment 4624; 
To adequately warn of the unreasonably dangerous condition in apartment 4624; 
To provide a safe and habitable living environment. 
Fourth Amended Complaint, pages 13-15, 29-30, 33-34. 
Switzer moves for summary judgment dismissing these claims. Switzer claims Switzer 
owed no duty of care to, or duty to warn, Forbush/Halowell because they were Kipper's guests. 
Switzer also argues that Switzer did not owe a non-delegable duty to Forbush/Halowell to 
maintain the premises in a habitable condition and did not owe a duty to provide or maintain 
operating carbon monoxide detectors to Forbush/Halowell, as invited guests of a tenant. 
A. There is a dispute of material fact whether Switzer owed a duty to 
Forbush/Halowell precluding summary judgment. 
In order to establish a cause of action for negligence, a plaintiff must establish: (1) a duty, 
recognized by law, requiring the defendant to conform to a certain standard of conduct; (2) a 
breach of duty; (3) a causal connection between the defendant's conduct and the resulting injury; 
and (4) actual loss or damage. Robinson v. Mueller, 156 Idaho 237, 322 P.3d 319, 321 (Ct. App. 
2014) (citing Turpen v. Granieri, 133 Idaho 244, 247, 985 P.2d 669, 672 (1999)). "No liability 
exists under the law of torts unless the person from whom relief is sought owed a duty to the 
allegedly injured party." Jones v. Starnes, 150 Idaho 257, 260, 245 P.3d 1009, 1012 (2011) 
(quoting Vickers v. Hanover Constr. Co., Inc., 125 Idaho 832, 835, 875 P.2d 929, 932 (1994)). 
The existence of a duty is a question oflaw. Turpen, 133 Idaho at 247, 985 P.2d at 672. 
Claims stemming from a condition on property impose certain duties on the landowner, 
called premises liability. Jones v. Starnes, 150 Idaho 257, 261, 245 P.3d 1009, 1013 (2011); 
Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 713, 8 P.3d 1254, 1256 (2000). 
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Forbush/Halowell claim their injuries occurred due to a condition on Switzer's property - a faulty 
water heater that caused their carbon monoxide poisoning. Whether that duty extends to 
Forbush/Halowell depends on their status. 
The duty owed by owners and possessors of land depends on the status of the 
person injured on the land-that is, whether he or she is an invitee, licensee, or 
trespasser. Ball v. City of Blacifoot, 152 Idaho 673, 677, 273 P.3d 1266, 1270 
(2012). 
Robinson v. Mueller, 156 Idaho at_, 322 P.3d at 321. 
A social guest is a licensee, and the duty owed a social guest is not the same as that owed 
to the tenant; it is very limited. Id. (citing Holzheimer v. Johannesen, 125 Idaho 397, 400, 871 
P.2d 814, 817 (1994)). Forbush/Halowell are social guests. In Keller v. Holiday Inns, Inc., 105 
Idaho 649, 671 P.2d 1112 (Ct. App. 1983), vacated on other grounds, 107 Idaho 593, 691 P.2d 
1208 (1984), the Idaho Supreme Court summarized the standard as follows: 
A person who enters the property of another with passive permission or as a mere 
social guest traditionally has been held to understand that he must take the land as 
the possessor uses it. This entrant, classified by the law as a licensee, is expected to 
be alert and to protect himself from the risks he encounters. Accordingly, the duty 
owed to a licensee with respect to such risks is narrowly restricted. The possessor 
is required simply to share his knowledge of dangerous conditions or dangerous 
activities with the licensee. When such a warning has been given, the possessor's 
knowledge is no longer superior to that of the licensee, and the possessor's duty 
extends no farther. Of course, the possessor must avoid willful and wanton injury 
to the licensee. But ordinary negligence allowing an unsafe condition or activity 
on the property is insufficient, by itself, to impose liability to a licensee. 
Robinson v. Mueller, 156 Idaho at_, 322 P.3d at 322 (quoting Keller, 105 Idaho at 652-53, 671 
P.2d at 1115-16)(emphasis added). See also Harrison v. Taylor, 115 Idaho 588, 595-96, 768 P.2d 
1321, 1328-29 (1989). Thus, to the extent Forbush/Halowell base any claims against the landlord, 
Switzer, on ordinary negligence, those claims fail. Id. 
Furthermore, only the entity or person having control over the property (Adra Kipper) 
bears the burden of warning social guests of dangerous conditions on the property. Robinson v. 
Mueller, 156 Idaho at_, 322 P.3d at 322. It is undisputed that both Forbush and Halowell were 
social guests of the tenant, Adra Kipper. Therefore, while Kipper had a duty to warn 
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Forbush/Halowell, Switzer, as the landlord, has no duty to warn Kipper's social guests. Id. Any 
claim based on a duty to warn fails. 
Likewise, a landlord generally is not "responsible for injuries to third persons in privity 
with the tenant which are caused by failure to keep or put the demised premises in good repair." 
Robinson v. Mueller, 156 Idaho at_, 322 P.3d at 322-23 (quoting 62 AM.JUR. 2d Premises 
Liability § 408 (2005)). See also Harrison v. Taylor, 115 Idaho 588, 595-96, 768 P.2d 1321, 
1328-29 (1989); Evans, 112 Idaho at 401, 732 P.2d at 370; Keller, 105 Idaho at 651,671 P.2d at 
1114. However, 
[A]s between a tenant's social guest and the landlord-the landlord owes a duty 
only to the extent that, if the landlord voluntarily undertakes repairs on the 
premises, the landlord must exercise reasonable care in performing such repairs. 
Robinson v. Mueller, 156 Idaho at_, 322 P.3d at 323 (emphasis added). Thus if Switzer (or its 
agent) undertook repairs, it has a duty to the social guest to perform those repairs with reasonable 
care. Therefore, the question is whether Switzer undertook repairs on the premises, and if it did, 
whether it exercised reasonable care in performing those repairs. 
Switzer contends there is no material dispute that it or First Rate voluntarily undertook 
repairs; it claims it undertook no repairs. Switzer argues that it only indicated that at some 
indeterminate time in the future it would undertake repairs - a promise for a future act. The Court 
disagrees and finds that there is a dispute of material fact about whether Switzer, through First 
Rate, undertook repairs and whether those repairs, once undertaken, were performed with 
reasonable care. 
First Rate clearly informed Kipper and other tenants it was entering her apartment to 
replace the water heater in early 2012. The notice specifically indicates "[w]e have provided 
carbon monoxide detectors for safety precautions until your water heater can be replaced next 
week." (Emphasis added.) The evidence is that First Rate began replacing water heaters and 
installing hardwired carbon monoxide detectors throughout the apartment complex but had not 
yet replaced Kipper's hot water heater or installed a hard wired carbon monoxide detector. While 
this specific water heater had not been replaced, it is up to a jury to decide whether by beginning 
to replace the water heaters globally in the complex, the landlord had begun those repairs for the 
apartment complex, thus creating a duty to Forbush/Halowell. 
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B. Switzer does not owe a duty to Forbush/Halowell to provide or maintain the 
apartment in a habitable condition. 
Premises liability is not the exclusive source of a landowner's duties. Forbush/Halowell 
claim that Switzer owed them a duty to provide or maintain the apartment in a habitable condition 
or provide specific safety devices - sometimes called the warranty of habitability. This warranty is 
of recent construction. 
At common law, a landlord generally had neither a duty to provide habitable rental 
property nor a duty to repair rental property. [footnote omitted] Thus, absent an 
express contractual covenant [footnote omitted] or a statute imposing a comparable 
duty, a landlord was under no obligation to assure that the premises were habitable 
at the time they were leased [footnote omitted] or that they were to be made or 
remain habitable by repairs or the abatement of supervening nuisances not caused 
by the landlord during the tenancy. [footnote omitted] 
15 WILLISTON ON CONTRACTS § 48:11 (4th ed.) In Idaho, both the courts and the legislature have 
recognized a duty to provide a habitable rental property to the tenant both by statute and as a 
matter of public policy. See I.C. § 6-320. 
Idaho Code section 6-3203 stemmed from the common-law duty of the implied warranty 
of habitability owed by a landlord to a tenant and is a strict liability statute. See, Jesse v. Lindsley, 
149 Idaho 70, 74, 233 P.3d 1, 5 (2008). The statutory provisions only create a remedy for tenants, 
and, therefore, Forbush/Halowell have no standing to proceed under that statute. 
According to the Idaho Supreme Court, Idaho Code section 6-320(a)(3): 
establishes a public policy that a landlord must maintain premises in a manner that 
is not hazardous to the health or safety of the tenant. 
*** 
In essence, this Court concluded that the Legislature established a policy for 
landlords to provide safe habitation for their tenants, separate and apart from the 
3 I.C. § 6-320 provides, in relevant part, as follows: 
(a) A tenant may file an action against a landlord for damages and specific performance for: 
*** 
(2) Failure to maintain in good working order electrical, plumbing, heating, ventilating, cooling, 
or sanitary facilities supplied by the landlord; 
(3) Maintaining the premises in a manner hazardous to the health or safety of the tenant; 
*** 
(5) Breach of any term or provision of the lease or rental agreement materially affecting the 
health and safety of the tenant, whether explicitly or implicitly a part thereof; 
I.C. § 6-320(a). 
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issue of whether one may recover under the specific provisions of LC. § 6-320. 
Certainly, it would not be the public policy of the state to allow landlords to 
provide hazardous and unsafe premises to their tenants. 
*** 
Bakker tells us that a declaration of public policy in a statute is to be targeted to the 
specific problem addressed by the Legislature and an expression of public policy in 
a statutory provision does not necessarily extend to the entire code chapter in 
which the expression is contained. Bakker, 141 Idaho at 189-90, 108 P.3d at 336-
37. Looking at Section 6-320(a)(3) in context, the provision states that the 
"premises" are to be maintained in a non-hazardous condition, which necessarily 
means the leased premises. That is, the landlord is obligated to maintain the 
premises covered by the lease in a non-hazardous condition. 
Jesse v. Lindsley, 149 Idaho 70, 76,233 P.3d 1, 7 (2008). In other words, a landlord may be liable 
to a tenant based on either the statute or as a matter of public policy. 
However, there is nothing about the duty to provide a habitable rental to a tenant that 
extends to the social guest. This policy does not change the case law recognizing that in Idaho a 
"landlord generally is not "responsible for injuries to third persons in privity with the tenant 
which are caused by failure to keep or put the demised premises in good repair." Robinson v. 
Mueller, 156 Idaho at_, 322 P.3d at 322-23 (quoting 62 AM.JUR. 2d Premises Liability§ 408 
(2005)). 
Therefore, the Court finds that Switzer had no duty to provide a habitable living 
environment to Forbush/Halowell either as a matter of statute or as a matter of an implied 
warranty of habitability. 
C. Whether First Rate was acting as an independent contractor or as Switzer's 
agent is irrelevant to whether Switzer may be liable for First Rate's alleged 
negligence. 
While the parties agree that First Rate's status as either an independent contractor or as 
Switzer's agent is a question of fact, First Rate's status may not be relevant to Switzer's potential 
liability for First Rate's alleged failure to exercise reasonable case to make the property 
reasonably safe. According to the Restatement of Property, a landlord may be liable for the acts of 
an independent contractor. 
A landlord who employs an independent contractor to perform a duty which the 
landlord owes to his tenant to maintain the leased property in reasonably safe 
condition is subject to liability to the tenant, and to third persons upon the leased 
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property with the consent of the tenant, for physical harm caused by the 
contractor's failure to exercise reasonable care to make .the leased property 
reasonably safe. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 19.1 (1977). 
The Switzer-First Rate Agreement clearly requires First Rate to "contract for bi-annual 
Preventative Maintenance at the expense of the Owner. The contractor will check all plumbing 
and plumbing fixtures, caulking, door stops, dryer vents, smoke detectors, and furnace filters and 
make necessary repairs." Switzer-First Rate Agreement, ~9.4. Thus, a jury could find that First 
Rate was employed "to maintain the leased property in reasonably safe condition." Therefore, 
applying the Restatement, Switzer's liability for First Rate's actions is not affected by its status as 
an agent or independent contractor. 
CONCLUSION 
Genuine issues of material facts exist. The Court denies summary judgment to Switzer. 
IT IS SO ORDERED. 
Dated this 24th day of September 2014. 
ORDER DENYING SWITZER SUMMARY JUDGMENT 
CASE NO. CV-Pl-2013-04325 13 
000526
• ' J 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
CERTIFICATE OF MAILING 
I hereby certify that on this 2-4~y of September 2014, I mailed (served) a true and correct 
copy of the within instrument to: 
ERIC R. CLARK 
CLARK & AS SOCIA TES 
P.O. BOX 2504 
EAGLE, IDAHO 83616 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P.O. BOX 2155 
COEUR D'ALENE, IDAHO 838 I 6-2 I 55 
ROBERT ANDERSON 
ROBERT A. MILLS 
ANDERSON, JULIAN & HULL, LLP 
PO BOX 7426 
BOISE, ID 83701-7426 
JOHN M. HOWELL 
BRASSEY, CRAWFORD & HOWELL, PLLC 
P.O. BOX I 009 
BOISE, IDAHO 83701-1009 
MARK TRIPP 
JASON C. PALMER 
BRADSHAW, FOWLER, PROCTOR & FAIRGRAVE, P.C. 
801 GRAND AVENUE, SUITE 3700 
DES MOINES, IOWA 50309-8004 
STEPHEN R. THOMAS 
MINDY M. WILLMAN 
TYSON E. LOGAN 
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P.O. BOX548 
15 S. JACKSON STREET 
JACKSON, WY 83001 
RICHARD H. GREENER 
TARA M. MILLER 
GREENER BURKE SHOEMAKER. 
950 WEST BANNOCK STREET, SUITE 95 
BOISE, IDAHO 83702 
MICHAEL J. ELIA 
CRAIG D. STACEY 
MOORE & ELIA, LLP 
P.O. BOX 6756 
BOISE, IDAHO 83707 
JAMES D. LARUE 
MATTHEW WALTERS 
ELAM & BURKE 
P.O. BOX I 539 
BOISE, IDAHO 83701 
WILLIAM A. FUHRMAN 
CHRISTOPHER P. GRAHAM 
JONES, GLEDHILL, FUHRMAN P.A. 
P.O. BOX I 097 
BOISE, IDAHO 83701 
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NO. ~~ 
A.M ____ F-IL~~ 
John M. Howell, ISB No. 6234 Q R fG f NA L OCT 17 2014 CHRISTOPHER D. AICH, Clerk 
By STACEY LAFFERTY 
DEPUTY Matthew G. Gunn, ISB No. 8763 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
MOTION FOR SUMMARY 
JUDGMENT 
COME NOW the above-captioned Defendants, Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner, by and through their counsel ofrecord, John M. Howell of the firm 
~} 
Brassey, Crawford & Howell, PLLC, and hereby this Motion for Summary Judgement. This 
Motion is based on Idaho R. Civ. P. 56, the record and pleadings filed in this matter, and the 
MOTION FOR SUMMARY JUDGMENT - 1 
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memorandum in support and Affidavits of Jon Kalsbeek, Jay Arla, Christopher Schwab, and 
David Meisner filed contemporaneously herewith. 
Oral argument is requested. 
DATED this \1·r\tay of October, 2014. 
MOTION FOR SUMMARY JUDGMENT - 2 
BRASSEY, CRAWFORD & HOWELL, PLLC 
By-t-\-tt'I~--"'~--~~~~~~~~~~ 
J M. Howell, Of the Firm 
A o eys for Defendants Jon Kalsbeek, Jay 
Ar , Christopher Schwab and David Meisner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l1~~ay of October, 2014, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho 83616 
Email: eclark101@hotmail.com 
Tyson Logan 
The Spence Law Firm, LLC 
15 S. Jackson St. 
PO Box 548 
Jackson, WY 83007 
Email: logan@spencelawyers.com 
James LaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
·Michael Haman 
Haman Law Office 
923 N. 3rd St. 
PO Box 2155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith L8:1}e, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Email: mms@sasseringlis.com 
MOTION FOR SUMMARY WDGMENT - 3 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Email: mje@mbelaw.net 
Jason C. Palmer 
Bradshaw, Fowler, Proctor & 
Fairgrave, PC 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Email: palmer.jason@bradshawlaw.com 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
000530
NO "=fa?~ 
ORIGINAL 
A.M----P,M.-~-+----
OCT 1 7 2014 
John M. Howell, ISB No. 6234 
Matthew G. Gunn, ISB No. 8763 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
CHRISTOPHER D. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
AFFIDAVIT OF JON KALSBEEK - 1 
Case No. CV PI 1304325 
AFFIDAVIT OF JON KALSBEEK 
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STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
Jon Kalsbeek, being first duly sworn upon oath, deposes and states as follows: 
1. Your Affiant is 18 years of age and makes this affidavit based upon his own 
personal knowledge. 
2. Attached hereto as Exhibit A is a true and correct copy of the Covenants, 
Conditions and Restrictions for Sagecrest. 
3. In 2011, in response to concerns regarding carbon monoxide in some Sagecrest 
buildings, Sagecrest hired Engineering Consultants, Inc. to investigate and evaluate the concerns. 
4. On March 9, 2012, Tara Gaertner informed me that she tested for carbon 
monoxide in apartment number 3724 and that she obtained a high reading. I was a member of 
the entity that owned apartment number 3724. 
5. Thereafter, Ms. Gaertner further informed me that, at her request, Express 
Plumbing re-tested the apartment and Express Plumbing obtained no high or abnormal carbon 
monoxide reading. 
6. I was confused by the discrepancy between First Rate Property Management's 
high carbon monoxide reading on March 9 and the normal carbon monoxide readings obtained 
by Express Plumbing. I was unaware that First Rate Property Management had no written 
carbon monoxide testing procedures. 
7. I met with Intermountain Gas Company ("IGC") to discuss carbon monoxide 
testing procedures on March 19, 2012. IGC provided me with materials regarding procedures for 
carbon monoxide testing. I also obtained information regarding carbon monoxide testing 
procedures from sources on the Internet, including the U.S. Department of Energy. 
AFFIDAVIT OF JON KALSBEEK - 2 
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8. On March 20, 2012 I met with First Rate employees to discuss carbon monoxide 
testing procedures at Sagecrest, and I provided them with the materials that I had gathered 
regarding carbon monoxide testing to First Rate. 
9. Following the meeting, I exchanged several emails with First Rate employees and 
the other officers of the Sagecrest Property Owner's Association with respect to the development 
of written carbon monoxide testing procedures. Written carbon monoxide testing procedures 
were eventually developed and, to my understanding, were utilized by First Rate in testing for 
carbon monoxide at Sagecrest. 
10. I discharged my duties as President of the Sagecrest Property Owner's Association 
in good faith. 
11. I exercised the care of an ordinarily prudent person in a like position under similar 
circumstances. 
12. I acted in the best interests of Sagecrest and its members. 
13. I relied on information and reports provided by professionals based upon my 
reasonable belief that the information and reports were within the providing person or entity's 
professional competence. 
14. At no point in time did I undertake any action, or decline to take any action, with 
the intent to inflict emotional harm on any of the Plaintiffs. 
I 
I 
I 
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• I 
FURTHER YOUR AFFIANT SAITH NAUGHT. 
-:rti 
Dated this J.S:.... day of October, 2014. 
~-------·-
SUBSCRIBED AND SWORN to before me this l~-ijday of October, 2014. 
AFFIDAVIT OF JON KALSBEEK - 4 
Notary Puir _I---=--d-~---'------
Residing at 6~ise 
Commission-ex-p-ir-es_:_/D_,/,--13-{..-l~l,---
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __11!' c\ay of October, 2014, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Eric Clark, Esq. Michael Elia 
Clark & Associates Moore & Elia, LLP 
P.O. Box 2504 P.O. Box 6756 
Eagle, Idaho 83616 J3oise, Idaho 83707 
Email: eclark101@hotmail.com Email: mje@mbelaw.net 
Tyson Logan Jason C. Palmer 
The Spence Law Firm, LLC Bradshaw, Fowler, Proctor & 
15 S. Jackson St. Fairgrave, PC 
PO Box 548 . -- - . . ·- -- - ---·- - - - - --sot Grand Avenue, Suite 3700 
Jackson, WY 83007 . I_)~s Mqine_s, IA.50309-8004 
Email: logan@spencelawyers.com Email: palmer.jason@bradshawlaw.com 
James LaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
Michael Haman 
Haman Law Office 
923 N. 3rd St. 
PO Box 2155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Email: mms@sasseringlis.com 
AFFIDAVIT OF JON KALSBEEK ~ 5 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF THE MULTI FAMILY PORTION OF SAGECREST SUBDIVISION 
This Declaration of Covenants, Conditions and Restrictions is made effective this 18th 
day of Novem15er; 2004; ·oy tire- ·s-a-gecresr-Dev-elo.11ment; L.t:e., an tdalra limited liability 
company ("Declarant"). 
RECITALS 
A. Declarant is Sagecrest Development, L.L.C., which is the owner of certain real 
property in Ada County, Idaho, which is described in Exhibit A, and which is 
attached and incorporated by reference (hereinafter the "Property"), as further 
defined at Article II). 
B. The Property is the multi family portion of the plat of Sagecrest Subdivision. The 
··other portions of the plat of Sagecrest Subdivision consist of a commercial' secticiri 
to the north of the Property and a commercial section to the east of the Property 
(collectively the "Commercial Sections of Sagecrest Subdivision"). 
C. Sagecrest Subdivision is a re-plat of Lot 6 of Resolution Subdivision No. 1. 
D. Declarant has deemed it desirable to impose a general plan for the improvement 
and development of the Property by the adoption and establishment of covenants, 
conditions and restrictions upon the real property and each and every Residential 
Lot and portion thereof and upon the use, occupancy and enjoyment thereof; all 
for the purpose of enhancing and protecting the value, desirability and 
attractiveness of the Property. 
E. Declarant has deemed it desirable for the efficient preservation of the value, 
desirability and attractiveness of the Property, pursuant to the provisions of this 
Declaration, to create a non-profit corporation to which shall be delegated and 
assigned the powers of maintaining the Property as hereinafter ·provided, and 
administering and enforcing these covenants, conditions and restrictions and 
collecting and disbursiQg funds pursuant to the assessment and charges hereinafter 
created and referred to. 
ARTICLE I 
DECLARATION 
Declarant hereby declares that each Residential Lot, parcel or portion of the Property, is 
and shall be held, sold, conveyed, leased, occupied and improved subject to the following tenns, 
covenants, conditions, easements and restrictions, all of which are declared and agreed to be in 
furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale 
of the Property,-and to enhance the value, desirability and attractiveness of the Property. The 
tenns, covenants, conditions, easements aµd restrictions set forth herein: (i) shall run with the 
land constituting the Property, and shall be binding upon all persons having or acquiring any 
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right, title or interest in the Property or any Residential Lot, parcel or portion thereof; (ii) shall 
inure to the benefit of every Residential Lot, parcel or portion of the Property and interest 
therein; (iii) shall inure to the benefit of and be binding upon Declarant's successors in interest, 
and each_grantee .or Owner.and.such_grantees or Owner's resp~ctive successors in.,interest; and 
(iv) may be enforced by Declarant, by any Owner or such Owner's successors in interest, or by 
the Association as hereinafter described. 
The Commercial Sections of Sagecrest Subdivision are not subject to any of the tenns, 
covenants, conditions, easements and restrictions set forth herein unless otherwise specifically 
indicated herein. 
Notwithstanding the foregoing, no provision of this Declaration shall be construed as to 
-·---- ··-·-·· ______ prevent or limit Declarant's right to complete development of the Property. and . to construct . .. . . .. . -· . . 
improvements thereon, nor limit Declarant's right to maintain model units, construction, sales, or 
'i . 
. . . . .. leasing offices or similar facilities (temporary or otherwise) on any portion of the.Property, nor· 
Declarant's right to post signs incidental to construction, sales or leasing activities. 
Declarant hereby further declares that each Residential Lot, parcel or portion of the 
Property shall further be held, sold, conveyed, encumbered and subject to the Master 
Declaration, as defined in Article JI below, except as otherwise provided herein. 
ARTICLE II 
DEFINITIONS 
Articles: The Articles of Incorporation of the Sagecrest Multi Family Property Owners' 
Association. 
Assessments: Those payments required of Association Members, including Regular, 
Special and Limited Assessments of the Association, and as further required in the Master 
Declaration. 
Association: The Sagecrest Multi Family Property Owners' Association, which 
Association shall be deemed to be a "Sub Association" as that-tenn is defined and used in Master 
Declaration. 
Association Rules: Those rules and regulation promulgated by the Association governing 
conduct upon and use of the Property under the jurisdiction or control of the Association; the 
imposition of fines, fees and forfeitures for violations of Association Rules and use of Common 
Areas, and procedural matters for use in the conduct of the business of the Association. 
Board: The Board of Directors of the Association. 
Bylaws: The Bylaws of the Association. 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE MUL Tl FAMILY 
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Common Areas: All real property, fixtures, personal property and hnprovernents owned, 
leased or otherwise held now or in the future by the Association exclusively for the common use 
and enjoyment of the Owners, including: 
(a) Lot 60, Block 1 of Sagecrest Subdfvision (the .-'fir1veway and Parking Lot''), 
which lot includes, without limitation, the asphalt driving and parking area, 
concrete planters and parking dividers, parki~g striping, drainage catch basins, 
grease traps, and drainage beds underneath the asphalt surfaced areas, and 
mailbox clusters; and 
(b) Lot 64, Block 1 of Sagecrest Subdivision {the "Recreational Center Lot''), 
which lot includes, without limitation, the recreation center building, play area, 
pool and its landscaped ai_:eas, which .Recreational Center Lot shall become part of 
the Common Area only upon the Association's acquisition of the same from the 
Declarant, which acquisition shall be evideJJced. by a. deed conveying the 
Recreational Center Lot to the Association. Until such time as the deed is placed 
of record, Records of Ada County, Jdaho, ownership of the Recreational Center 
Lot shall be retained by the Declarant. 
(c) The Drainage Lot (Lot 42, Block 1 of Sagecrest Subdivision). 
Declarant: The Sagecrest Development, L.L.C., or its successor in interest, or any person 
or entity to whom the rights under this Declaration are expressly transferred by Sagecrest 
Development, L.L.C., or its successor. 
Declarant Control Period: The period commencing on the date on which this Declaration 
is first recorded with the Office of Recorder of Ada County, Idaho and ending upon the first to 
occur of the following: 
{a) When 100% of the total number of the Residential Lots on the Property are no 
longer owned by the Declarant; or 
(b) When, in its discretion, Declarant so elects in writing. 
Declaration: This Declaration of Covenants, Conditions and Restrictions for Multi 
Family Portion ofSagecrest, as it may be amended from time to time. 
Drainage Facilities: All drainage catch basins, grease traps, and drainage beds 
underneath the asphalt surface areas, together with the Drainage Lot. 
Four Plex: A residential building on each Residential Lot of the Property that is 
comprised of four separate single family residential units. 
Improvement: Any structure, facility or system, or other improvement or object, whether 
permanent or temporary, which is erected, constructed or placed upon, under or in any portion of 
the Property, including but not limited to the Four Plexes, fences, driveways, Sidewalks, bicycle 
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paths, curbs, landscaping, signs, lights, mail boxes, electrical lines, pipes, pwnps, ditches, 
watezways, drainage facilities, and fixtures of any kind whatsoever. 
Lot: Any numbered Lot of land shown on the Multi Family Portion of the Plat. 
Master Declaration: Master Declaration of Covenants, Conditions, Restrictions and 
Easements for Resolution Subdivision, as recor~ed with the Ada County Recorder's Office on 
September 25, 2001, as instrument number 102092801, and as may be hereafter amended. Said 
Master Declaration is incorporated herein by reference. When used in this Declaration the tenns 
which are defined in the Master Declaration shall have the same meanings ascribed to them 
therein; provided. however, that any term defined in this Declaration shall have the meaning 
given herein. 
-· ~ -
Member. Each person or entity holding a membership in the Association . 
. . . . . . . . 
Multi Family Portion: That portion of the Plat that consists of forty-eight ( 48) 
Residential Lots each improved with a Four Plex, the Recreational Center Lot, that portion of the 
Driving and Parking Lot that is contiguous to the Residential Lots, and the Drainage Lot. 
Owner: The person or other legal entity, includfog Declarant, holding fee simple title of 
record to a Residential Lot and buyers under executory contracts of sale, but excluding those 
having an interest merely as security for the performance of an obligation. 
Person: Any individual, partnership, corporation or other legal entity. 
Plat: The plat of Sagecrest Subdivision as recorded at the office of Ada County 
Recorder, State ofldaho, which plat includes the Property. 
Property: The real property described in ExbibJt A. 
Resolution Business Park. LLC: The Developer/Owner who executed the Master 
Declaration. 
Resolution Business Park POA: The Resolution Business Park Property Owners' 
Association, Inc., an Idaho non-profit corporation. 
Residential Lots: AU Lots on the Multi Family Portion of the Plat, except the 
Recreational Center Lot, the Driving and Parking Lot, and the Drainage Lot. 
Sidewalks: Any sidewalks and pedestrian paths on the Property, including the sidewalks 
that are on the Residential Lots in front of the Four Plexes and the perimeter sidewalk on the 
Residential Lots that is on the easterly, southerly and westerly perimeter of the Property. 
Structure:· The term "Structure" shall include all Four Plexes, all Improvements to the 
Recreational Center Lot, including the recreational center, pool and play area; and ail asphalted 
areas, including the Driveway and Parking Lot. 
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.. 
Subdivision: Multi Family Portion of Sagecrest Subdivision. 
Tenant: Any person occupying a residential unit in a Four Plex, other than an Owner. 
ARTi'CLE 1i1 
NATURE OF OWNERSHIP/MAINTENANCE 
3.1 Title: Title to a Residential Lot may be held or owned by any person or entity and 
in any manner in which· title to any other real property may be held or owned in the State of 
Idaho. 
3.2 Inseu.arability: No ownership of a Residential Lot may be further divided and 
shall always be conveyed, devised, encumbered and otherwise affected only as a completed Lot. -
Notwithstanding the foregoing, it is contemplated that the Owner of any Four Plex will lease to 
separate Tenants the individual r~i<Jential units of the Four Plex. 
3.3 Maintenance of Lots and Four Plexes. 
A. The Association shall maintain the following: 
1. The following portions of the exterior of each Four Plex: siding, structural 
portions of the Four Plexes, street lamps mounted on the Four Plexes, and 
all other exterior surface areas, including the entry way, exterior stairs, 
railings and decks, and roofs. 
2. All Sidewalks on the Property. 
3. All landscaping on the Property, including, without limitation, all grass 
areas, shrubs, trees and bushes that are on Residential Lots and the 
Recreational Center Lot, and all planters, whether they are on Residential 
Lots or in the Common Area. 
4. Drainage Facilities, including the Drainage Lot. 
S. The Common Areas. 
6. Any perimeter fence. 
7. The main lines, service lines, valves, and sprinkler heads of the PUIS on 
the Property to the extent that they are not maintained by the Nampa 
Meridian Inigation District. 
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B. The Owner shall maintain the following: 
l. The following portions of the exterior of each Four Plex: windows, doors, 
exterior air conditioning units and all other exterior maintenance not 
perfolnied··by tire Asso-ciatron; anct 
2. The entire interior of the Four Plexes, including but not limited to flooring, 
· ceilings, walls and wall coverings, appliances, plumbing and plumbing 
fixtures, electrical system and fixtures, all interior components of the 
heating and air conditioning system. 
C. Cost of Maintenance: 
- I. 
· The cost of all maintenance perfonned by the Association shall be 
included as part of the Owner's Regular Assessments, as provided at 
Sections 7.2 and 7.3, except to the extent that the cost of any such 
maintenance materially exceeds the cost for similar maintenance on other 
Residential Lots and Four Plexes. Such excess cost may be charged to the 
Owner as a Limited Assessment in the Board's discretion. 
2. The cost of all maintenance required to be performed by the Owner shall 
be paid for by the Owner. 
D. Condition of Lots and Four Plexes. Each Residential Lot and Four Plex, and any 
and all Improvements from time to time located thereon or therein, shall be 
maintained in good condition and repair. 
3.4 Utilities: Each unit of each Four Plex will be separately metered for electricity 
and gas. Notwithstanding the separate meters and any lease obligation of the Tenants to pay for 
their utilities, the Owner shall be responsible for all sewer, water, electrical, gas, and real 
property taxes associated with the Owner's Four Plex. The Association shall pay for trash 
service associated with the units of the Four Pl exes. 
3.5 Owner's Right with Respect to Interiors: Each Owner shall have the exclusive 
right to paint, repair, tile, wash, paper or otherwise maintain, refinish and decorate the interior 
portions of their Four Plex, except that Owners shall obtain the consent of the Association with 
regard to window treatments which are visible from the exterior of the Four Plex, the color, 
texture and materials of which shall correspond with the general color and architectural scheme 
of the Property. 
3.6 Easements for Access for Repair, Maintenance: The Association is hereby 
granted an irrevocable easement for purposes of access to and upon each Residential Lot and 
Four Plex, during reasonable hours and as necessary for the maintenance and repair of the 
Residential Lot and Four Plex located thereon. 
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3. 7 Restriction on Exterior Construction: No building, fence, wall, or other structure, 
or any landscaping or other Improvement shall be commenced, erected, altered, or maintained 
upon the Property, nor shall any exterior additions thereto or change or alteration therein be 
made until and without the express prior written consent of the Board of Directors, which 
consent· ca1roe· Witlihell'.tt'o"t any-reason: This-Article ·shalt-not-affect-or-in· any- way-be-applieable 
to the Declarant, insofar as the Declarant's full development and construction of the Property is 
concerned. 
3.8 Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: In the 
event the Owner of any Residential Lot improved with a Four Plex shall fail to maintain any 
portion of such Owner's Residential Lot that Owner is responsible to maintain, in a manner 
reasonable satisfactory to the Board, after approval by vote of at least sixty percent (60%) of the 
members of the Board present and voting and subject to such Owner's right to notice and a 
-------hearing before the Board, the·Association may,· through its agents and employees, enter upon the 
Residential Lot or Four Plex and repair, maintain and restore the Residential Lot, or the Four 
Plex. The ·cost of such repair; maintenance and restoration shall be chargeable to the Owner of· 
such Residential Lot or Four Plex and shall constitute a lien on the Residential Lot of such 
Owner, collectible in the same manner as Limited Assessments under this Declaration. 
3.9 Exemption for Declarant: The activities of Declarant in the development, 
construction, ownership, sale and leasing of any Residential Lots, Four Plexes, or other portions 
of the Property or Improvements erected upon any such portion of th~ Property shall not be 
deemed to violate any provision of this Article III. 
ARTJCLEIV 
RESOLUTION SUBDIVISION RESTRICTIONS 
4.1 Resolution Business Park POA Agreement: By acceptance of a deed to any 
ResidentiaJ Lot in the Property each owner of such Residential Lot hereby acknowledges that the 
Property is subject to the Master Declaration and that the Declarant has sought an agreement 
with the Resolution Business Park, LLC seeking its approval that the following provisions would 
apply ·to the Multi Family Portion of Sagecrest Subdivision, BUT THAT NO SUCH 
AGREEMENT HAS YET BEEN REACHED AND DECLARANT MAKES NO 
REPRESENTATION THAT SUCH AN AGREEMENT WILL BE REACHED: 
A. The Association is a Sub-Association as that tenn is defined and used in the 
Master Declaration. There will be one or more property owner associations for 
the Commercial Sections of Sagecrest Subdivision, which association(s) will also 
be a Sub-Association, as that tenn is defined in the Master Declaration. 
B. Except as provided in Section 4.2, the Residential Lots will not _be subject to the 
Resolution Business Park POA Assessments. 
C. Irrigation water will be provided to the Residential Lots by the pressurized 
irrigation system (PUIS) developed by the Resolution Business Park, bLC; and 
owned by Nampa Meridian Irrigation District. In addition to the Assessment 
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provided for in Sectfon 4.2, if the Association is billed for the Property's share of 
irrigation water, maintenance and· operations by the Nampa Meridian Irrigation 
District, the Association will include such share in the Association's regular 
Assessments, more particularly described in Section 7.3. 
D. The Declarant has submitted a complete set of construction plans, including a site 
plan with setbacks, elevations, landscape plan, drainage plan (collectively the 
"Construction Plans") for three models of Four Plexes. Resolution Business 
Park, LLC, on behalf of the Architectural Control Committee under the Master 
Declaration has approved the Construction Plans. Only three Four Plex models 
and the planned improvements to the Recreation Center Lot are approved, and the 
approval requirements set forth in the Master Declaration are considered to be met 
with respect to these Construction Plans. 
4.2 Limited Payment of Resolution Business Park POA Assessments: Pursuant to the 
Master Declaration, the Association· shall .be· assessed," at a minimum, and shall pay twenty 
percent (20%) of the total of (i) the landscape maintenance for the perimeter landscaping along 
Overland Road and Millennium Blvd., installed by the Resolution Business Park, LLC 
(including lighting within the landscaped areas) and (ii) pressurized irrigation and maintenance 
and operation expenses associated with the perimeter landscaping on Overland Road and 
Millennium Blvd. The remaining ten percent (10%) [bringing it to a total of thirty percent 
(30%)] of such items shall be paid by the Sub-Association(s) of the Commercial Sections of 
Sagecrest Subdivision. 
ARTICLEV 
CERTAIN RESTRICTIONS APPLICABLE TO 
RESIDENTIAL LOTS AND FOUR PLEXS 
In addition to all other covenants contained in this Declaration, the use of each and every 
Residential Lot and Four Plex is subject to the following: 
5.1 Use as a Multi Family Dwelling: Each Residential Lot and Four Plex shall be 
used as multi family residential use and for no other purposes. 
S.2 Signs: No signor billboard of any kind shall be displayed to the public view on 
any Residential Lot or Four Plex except for: 
A. Directional and identification signs established by the Declarant, Association 
or the Board. 
B. After the termination of the Declarant Control Period, no signs, including 
signs for rent or for sale, shall be placed on any Residential Lot or on any 
Four Plex. Rather, the Board may provide ~ area within the Recreational 
Center for posting of advertisements, advertising Four Plexes for sale, and/or 
units within the Four Plexes for rent. 
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5.3 
C. At both the Overland Rd. and Millennium Way entrance to Sagecrest 
Subdivision, the Declarant shall install a monumental sign identifying the 
.. Sagecrest Apartments" and directing interested Tenants, or potential 
purchasers, to the "for sale" and "for rent" infonnation contained in the 
Recteanonal"Center. 
D. Subject to rules and limitations established by the Declarant or by the Board, 
small address plates identifying the address of units in the Four Plexes. 
Temporary Structures. Vehicles, Etc.: 
A. No building of a temporary character or trailer, tent, or out-buildings shall be 
placed upon the Property or used on or in connection with any Residential Lot 
-- · · · ·or any Four Plex at any time, either temporarily or pennanently; and · 
B. No trailer, motor home;truck (other than a·~ ton pickup truck), camper, boat 
or similar vehicle or equipment shall be permitted to be kept or parked upon 
the Property. 
5.4 Antennas: No towers, antennas, aerials, or other facilities for the reception or 
transmission of radio or television broadcasts or other means of communication shall be erected 
and maintained or permitted to be erected and maintained on the Property. 
S.S Fences. Excepting the perimeter fence installed by the Declarant, no other fences 
shall be erected and maintained, or permitted to be maintained on the Property. 
5.6 Mailboxes: Declarant will construct mailbox clusters in number and location as 
acceptable to the U.S. Postal Service, which clusters will provide a locked mailbox for each unit 
of each Four Plex. ·No other mailboxes shall be permitted. 
5.7 Trash: The Owner shall be responsible for insuring that the Owner's Residential 
Lot is free from garbage and other debris, except landscape materials. The Association shall 
provide designated areas for the Owner and their Tenants to drop off trash for trash pick up 
service. 
5.8 Animals and Pets: Each Owner shall conform with rules and regulations 
respecting dogs, cats and other pets and animals, as established from time to time by the Board. 
S.9 Laws and Ordinances: Each Owner shall promptly comply with all laws, statutes, 
ordinances, rules and regulations of Federal, State, or municipal governments or authorities 
applicable to use, occupancy, construction and maintenance of such Owner's Residential Lot and 
FourPlex. 
5.10 Leases by Owners: Each Owner shall have the right to lease units in their Four 
Plex. However. any such lease shall conform with the rules and regulation as established from 
time to time by the Board. 
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5.11 Parking and Auto Repair. No automobiles or other vehicles shall be parked in 
any street or upon any portion of the Property except within the stripped parking areas, or 
carport, if any, designated as such by the Board. No Tenants or Owner shall park at any one time 
more-than-two-vehieles-any-wher-e-en-t-he-Property; including·in·the·desrgnated-parking-areas·. No· 
work on automobiles or other vehicle repair shall be performed in any visible or exposed portion 
of the Property except in emergencies. 
5.12 Abandoned. Inoperable or Oversized Vehicles: Abandoned or inoperable 
automobiles or vehicles of any kind, except as provided below in this Section S.9, shall not be 
stored or parked on any portion of the Property. A written notice describing the "abandoned or 
inoperable vehicle" and requesting its removal may be personally served upon the owner of such 
vehicle or posted on the vehicle. If such vehicle has not been removed within thirty-six {36) 
---·-hours after such notice, or other reasonable notice has been given, the Association shall have the 
right to remove the vehicle without liability, and the expense of removal and storage shall be 
charged against the owner of the vehicle. · · · ·· · · · · · 
5.13 Noxious Activities: No noxious or offensive activity shall be carried on upon any 
Residential Lot or Four Plex nor shall anything be done or placed thereon which may be or 
become a nuisance, or cause unreasonable embarrassment, disturbance or annoyance either to 
any other Owner or Tenant in their enjoyment of their Residential Lot or Four Plex unit, the 
Common Area, or the Sidewalks. 
5.14 Nuisances. No rubbish or debris of any kind shall be placed or permitted to 
accumulate anywhere upon the Property and no odor shall be permitted to arise therefrom so as 
to render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to the 
Property or to the Owners or Tenants. No noise or other nuisance shall be permitted to exist or 
operate upon any portion of the Property so as to be offensive or detrimental to the Property or to 
the Owners' Tenants. Without limiting the generality of any of the foregoing provisions, no 
exterior speakers, horns, whistles, bells or other sound devices {other than security devices used 
exclusively for security purposes), flashing lights or search lights, shall be located, used or 
placed on the Property without the prior written approval of Declarant during the period of 
Declarant Control, or, thereafter, of the Board. 
5.15 Limitations on Application of Restrictions: The restrictions set forth in this 
Article V shall not apply to Declarant, or Declarant's designated successors and assigns until the 
expiration of the Period ofDeclarant Control. 
5.16 Declarant's Excg,tion: Notwithstanding anything to the contrary contained in 
this Declaration, Declarant shall have the fullest latitude to develop the Property and to sell the 
Reside~tial Lots improved with Four Plexes or to lease units therein without reservation, except 
as imposed by applicable zoning, subdivision, and other land use laws. Declarant may make 
such use of the unsold or unleased Four Plexes and Residential Lots as may facilitate the 
construction, impn;,veme11t, sale and leasing of the Property, including, but not limited-to, ·the 
maintenance ofa sales a~d .rental office, the showing of portions of the Property, and the display 
of signs. Declarant shall have an easement over the Property for ingress, egress and parking for· 
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itself, its agents, employees and prospective buyers of Residential Lots improved with Four 
Plexes. 
ARTICLE VI 
SAGE"CREST MUL Tl FA"MILY SUBDlVfSRJNl>ROJ>"ERTY OWNERS' AS-SffCIAiION 
6.1 Organization: The Sage~rest Multi Family Property Owners' Association 
("Association") shall be initially organized by Declarant as an Idaho, non-profit corporation. 
The Association is charged with the duties and vested with the powers prescribed by law and set 
forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any 
reason, be amended or otherwise changed so as to be inconsistent with this Declaration. In the 
event that there should exist any ambiguify in any provision of the Articles or Bylaws, then such 
provision shall be constru_ed, to the e":tent po_ssible, so that such provision shall be interpreted so . _ 
as to be consistent with the provisions of this Declaration. 
6.2 Membership: Every person· or ·entiiy who is a record Owner of a fee or undivided 
fee interest in any Residential Lot shall be a Member of the Association. Membership shall be 
appurtenant to and may not be separated from the fee Ownership of any Residential Lot. 
Ownership of such Residential Lot shall be the sole qualification for membership. Transfer of a 
Residential Lot shall automatically transfer membership in the Association. 
6.3 Association Control: Until the tennination of the Declarant Control Period, the 
Declarant, or the Declarant's successor or assignee, shall have the exclusive control of the 
Association and the Owners, excluding the Declarant, shall not have the right to vote on any 
matters involving the operation of the Association or the Association's exercise of its authority. 
On an after the tennination of the Declarant Control Period, the membership shall be franchised 
and each Member shall be entitled to one vote for each Lot owned. 
6.4 Voting Rights: The Association shall have one (J) class of voting members, 
which shall consist of all Owners, who shall be entitled to one (I) vote for each Residential Lot 
owned, subject to the restriction contained in section 6.3. When more than one person or entity 
holds an interest in any Residential Lot, all such persons, or the entity as the case may be, shall 
be entitled to all rights and privileges of membership. The vote for such Residential Lot shall be 
exercised as its Owners collectively detennine, but in no event shall more than one (1) vote be 
cast with respect to any Residential Lot. 
6.S No Fractional Votes, Severance of Voting Rights: Fractional votes shall not be 
allowed. In the event that joint Owners are unable to agree among themselves as to how their 
vote or votes shall be cast, such Owners shall lose their right to vote on the matter being put to a 
vote. When an Owner casts a vote, it wiJI thereafter be presumed conclusively for all purposes 
that such Owner was acting with authority and consent of all joint Owners of the Residential 
Lot(s) from which the vote derived. The right to vote may not be severed or separated from the 
Ownership of the Residential Lot to which it is appurtenant, except that any Owner may give a 
revocable proxy, or may assign such Owner's right to vote to a property manager or Tenant of 
tlie Four Plex concerned, for the tenn of the lease or the tenn of the man'agement contract. Any 
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sale, transfer or conveyance of such Residential Lot to a new Owner shall operate automatically 
to transfer the appurtenant voting right to the Owner. 
6.6 Board of Directors and Officers: The affairs of the Association shalJ be 
conducted .and..managed-ey..the.Board 0£.Director.S-(Boai:d). and.such-officers.as .. the-Board may 
elect or appoint, in accordance with the Articles and Bylaws, as the same may be amended from 
time to time. The Board of the Association shall be elected in accordance with the provisions set 
forth in the Association Bylaws. 
6.7 Powers and Duties of Association. 
A. Powers. The Association shall have all the powers of a corporation organized 
under the non-profit corporation Jaws of the State of Idaho, subject only to such 
... limitations upon the exercise of such powers as are expressly set forth in the . 
Articles, the Bylaws, and Declaration. The Association shall have the power to 
. do any and all lawful things which may be authorized, required or permitted to be 
done by the Association under Idaho Jaw and under this Declaration, and the 
Artic.les and Bylaws, and to do an perfonn any and all acts which may be 
necessary to, proper for, or incidental to the proper management and operation of 
the Association's affairs and the performance of the other responsibilities herein 
assigned, including, without limitation: 
1. Assessments. The power to levy Assessments on any Owner or any 
portion of the Property and to force payment of such Assessments, all in 
accordance with the provisions of this Declaration. 
2. Right of Enforcement. The power and authority from time to time in its 
own name, on its own behalf, or on behalf of any Owner who consents 
thereto, to commence and maintain actions and suits to restrain and enjoin 
any breach or threatened breach of this Declaration or the Articles or the 
Bylaws, including the Association Rules adopted pursuant to this 
Declaration, and to enforce by injunction or otherwise, all provisions 
hereof. 
3. Delegation of Powers; The authority to delegate its powers and duties to 
any person, firm or corporation, specifically including a property 
management company and/or a home owners' association management 
company. Neither the Association nor the members of its Board shall be 
liable for any omission or improper exercise by any person or entity of any 
such duty or power so delegated. 
4. Association Rules: The power to adopt, amend and repeal by majority 
vote of the Board such rules and regulations as the Association deems 
reasonable. Provided, however, that any Association Rules shall apply 
equally to all Owners and J'en?.JltS and shall not be inconsistent with this 
Declaration, tl1e Articles or Bylaws. A copy of the Association Rules as 
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they may from time to time be adopted, amended or repealed, shall be 
mailed or otherwise delivered to each Owner. It shall be the responsibility 
of the Owner to distribute a copy of the Association Rules to each of the 
Owners' Tenants, if any. Upon such mailing or delivery, the Association 
Rutes··shall-have· thir-sanre-fcmre-rurcl-effecrs iftlrey~e~r-forth-fnani:1 
were a part of this Declaration. The Association shall post a copy of the 
Association Rules in a conspicuous place in the recreation center. In the 
event of any conflict between such Association Rules and any provisions 
of this Declaration, or the Articles or Bylaws, the provisions of the 
Association Rules shall be deemed to be superseded by the provisions of 
this Declaration, th_e Articles or the Bylaws to the extent of any such 
inconsistency. During the period of Declarant Control, all rules must be 
approved by Declarant in order to become effective. 
5. Duties: In addition to duties necessary and proper to carry out the powers 
· delegated to· the· Association by this Declaration, and the Articles and 
Bylaws, without limiting the generality thereof, the Association or its 
agent, if any, shall have the authority and the obligation to conduct all 
business affairs of the Association and to perform, without limitation, each 
of the following duties: 
(a) Insurance. Obtain insurance from reputable insurance companies 
authorized to do business in the State of Idaho, and maintain in 
effect any insurance policy the Board deems necessary or 
advisable. 
(b) Rule Making. Make, establish, promulgate, amend and repeal 
such Association Rules as the Board shall deem .advisable. 
(c) Enforcement of Restrictions and Rules. Perform such other acts, 
whether or not expressly authorized by this Declaration, as may 
be reasonably advisable or necessary to enforce any of the 
provisions of the Declaration, or of the Articles or Bylaws, 
including, without limitation, the recordation of any claim of lien 
with the Ada County Recorder, as more fully provided herein. 
(d) Duty to Accept Property Transferred by Declarant. The 
Association shall accept title to any property, including without 
limitation, any improvements thereon, any easement or other 
right, and personal property transferred to the Association by the 
Declarant or by any third party with Declarant•s peirnission, and 
equipment related thereto, together with the responsibility to 
perform any and all Association functions associated therewith, 
provided that such property and functions are not inconsistent 
··t with the tenns of this Declaration. Without limiting the '·· · 
foregoing, it is contemplated that the Declarant shall transfer to 
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the Association by good and suf.ficient deed Residential Lot 64, 
Block l, that portion of Lot 60, Block 1 that is contiguous to the 
Residential Lots, and the Drainage Lot, together with any 
fmprovements thereon. 
(e) Safety and Security. Each Owner and occupant and Tenants of a 
Four Plex unit, and their respective guests and invitees, shall be 
responsible for their own personal safety and the security of their 
property in th~ Village. The Association may, but shall not be 
obligated to, maintain or support certain activities within the 
Property designed to enhance the level of safety or security 
which each person provides for himself and his property. 
Neitl1er the Association nor Declarant shall in any way be 
------------ - - ·· --· · -- ··- - -- - - considered insurers or guarantors of safety or security within the 
Propc1ty, nor shall either be held liable for any loss or damage by 
· reason of failure to provide adequate security or ineffectiveness 
of security measures undertaken. 
6.8 Personal Liability: No Member of the Board, or member of any committee of the 
Association, or any officer of the Association, or the Declarant, shall be personally liable to any 
Owner or Tenants, or to any other party, including the Association, for any damage, loss, or 
prejudice suffered or claimed on the account of any act, omission, error or negligence of the 
Association, other committee, or any officer of the Association, or the Granter, provided that 
such person, upon the basis of such infonnation as may be possessed by such person, has acted 
in good faith without willful or intentional misconduct. 
ARTICLE VII 
ASSESSMENTS 
7.1 Covenant to Pay Assessments: By acceptance of a deed to any Residential Lot in 
the Property each Owner of such Residential Lot hereby covenants and agrees to pay when due 
all Assessments or charges made by the Association, including all Regular, Special and Limited 
Assessments and charges made against such Owner pursuant to the provisions of this Declaration 
or other applicable instrument. IN ADDITJON, as provided as Section 4.2, any Owner of a 
Residential Lot within Resolution Subdivision hereby covenants and agrees to pay when due the 
Owner's pro rata share of all assessments or charges made by the Resolution Business Park POA 
either against the Association or against such Owner pursuant to the Master Declaration. 
A. Assessment Constitutes Lien. Such Assessments and charges, together with 
interest at a rate established by the Board, costs and reasonable attorneys' fees 
which may be incurred in collecting the same, shall be a charge on the land and 
shall be a continuing lien upon the Residential Lot against which each such 
Assessment or charge is made. 
Assessment is Personal Obligation. Each such Assessment, togetl}~ with interest 
at a rate established by the Board, costs and reasonable attorney's fees, shall also 
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be the personal obligation of the Owner of such Residential Lot beginning with 
the time the Assessment falls due. The personal obligation for delinquent 
Assessments shall remain such Owner's personal obligation regardless of whether 
he remains an Owner. 
7.2 Uniformity of Assessments: Regular Assessments, including the Association's 
expenses of Four Plex and Residential lot maintenance and repair, shall be unifonn as to all 
Owners; except that, in the discretion of the Board, if maintenance or repair costs for any specific 
Residential Lot or Four Plex are materially in excess of the cost for similar repair or maintenance 
on the other Residential Lots and Four Plexes in the Property, the Board may assess such excess 
cost as a Limited Assessment against such Owner. 
7.3 Regular Assessments: The regular assessments may include, and shall be limited 
-· ··· · ·to; the following regular expenses: - · · - -· · - - -·· · - · · · · - · 
A. The Association's repairs and maintenance of Residential Lots and Four Plexes. 
expenses, as described at Article Ill; 
B. Any assessments made by the Nampa Meridian Irrigation District in connection 
with irrigation water, and operation and maintenance expenses relating to the 
irrigation of the Property, as generally described at Section 4.1 above; 
C. Expenses of the management of the Association and its activities; 
D. Taxes and special assessments upon the Association's real and personal property; 
E. Premiums for all insurance which the Association is required or pennitted to 
maintain; 
F. Common services to Owners as approved by the Board; 
G. Legal and accounting fees for the Association; 
H. Expenses related to the maintenance and operation of the Common Areas, 
including maintenance and operation of the Recreation Center Lot with its related 
facilities, maintenance of the portion of Lot 60, Block 1 that is contiguous to the 
Residential Lots; Sidewalk maintenance and repairs; and maintenance of the 
Drainage Facilities, including the Drainage Lot. 
I. Any deficit remaining from any previous assessment year; and 
J. The creation of reasonable contingency reserves for future repairs and 
maintenance or improvements, administration expenses, or legal expenses. 
Regular assessments shall be paid monthly, or as other#'ise determined by the Board, as provided 
in Section 7.6. · 
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7.4 Declarant's Obligations: Prior to the expiration of the Declarant Control Period, 
the Declarant shaJl (only for Association Assessments, not Resolution Business Park POA 
Assessments) be deemed to have met its obligation regarding assessments by the contribution of 
sucli runos andtor·servia-s· ·n5 tire A--sso-ciation· -as·· are .. necessary-to-·pennit-the-.. Assoeiatien· -to 
perfonn its responsibilities and meet its financial needs. After the expiration of the Declarant 
Control Period, Declarant shall be subject to the Association's assessment on any Residential 
Lots owned by Declarant and located within the Property. The obligations to pay Resolution 
Business Park POA Assessments, including Declarant's obligation, is described at Section 4.2 
above. 
7.5 Maximum Regular Assessments: 
A:---TheBoard may-proratc·tne·assessment for·anyOwner in the year of purchase of· 
such Residential Lot on the basis of the actual months of ownership of such 
Residential Lot by the.Owner during such.year. 
B. Effective 2004, and for each subsequent year thereafter during the Declarant 
Control Period, assessments shall be set by the Declarant, as necessary to meet the 
Association's financial needs and pursuant to the tenns and restrictions of this 
Article. 
C. Effective upon the expiration of the Declarant Control Period, the annual regular 
assessment may be increased by the Board by a sum not to exceed twenty percent 
(20%) of the prior year's regular assessment. Any increase in the regular 
assessment which exceeds twenty percent (20%) of the prior year's regular 
assessment shall require the approval of sixty-seven percent (67%) of those 
members present at or represented by proper proxy at a meeting of the 
membership conducted pursuant to notice and at which a quorum is present 
Notice of such meeting shall set forth the purpose therefore and shall be sent to all 
members not less than thirty (30) days nor more than sixty (60) days in advance 
of such meeting. · 
7.6 Regular Assessment Procedure: 
A. After the Declarant Control Period, the Board shall set the total annual regular 
assessment based upon an advanced budget of the Association's requirements for 
the following assessment year. A summacy of that budget shall be mailed by 
ordinary first class mail or otherwise delivered to all Owners by no later than 
December 1 of the current budget year (i.e. to take effect on January 1 of the next 
assessment year). Subject to the voting requirements of any increase in the annual 
regular assessment which exceeds twenty percent (200/o) of the prior year's 
regular assessment, the budget shall take effect on January 1 of the assessment 
year to which it applies. · 
~- . 
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... 
B. The Board shall cause to be prepared, delivered, or mailed to each Owner, at least 
thirty (30) days in advance of the date payment is due, a payment statement 
setting forth the annual regular assessment. All payments of regular assessments 
shall be due and payable without any notice or demand, on the due dates declared 
15y--rl're·-Bow ·Regll'lar ·assessments are to· ·be· paid-·in-monthly·-installments·;· er-
other appropriate interval, as detennined by the Board. Regular assessments shall 
be applicable to all Residential Lots, provided that the Declarant's liability shall 
be as provided in Section 7.4 above. Each Owner other than the Declarant shall 
become responsible for the regular assessment on a Residential Lot as of the date 
the Residential Lot is transferred to· such owner. The first annual regular 
assessment for each Owner shall be adjusted according to the number of months 
remaining in the year. 
------------1.1 --special Assessments:· - -- -- --- --· ·----------
(a) In the event that the Board shall determine that its Regular Assessments 
for a given calendar year is or will be inadequate to meet the expenses of the Association for any 
reason, including, but not limited to capital improvements, attorneys' fees and/or litigation costs, 
other professional fees, or for any other reason, the Board shall determine the amount necessary 
to defray such expenses and levy a Special Assessment which shall be computed in the same 
manner as Regular Assessments. After the Declarant Control Period, no Special Assessment 
shall be levied without the vote or written consent of a majority of the votes of the members of 
the Association, which are present at a property scheduled meeting of the members or 
represented by proxy. The Board shall, in its discretion, detennine the schedule under which 
such Special Assessment will be paid. Every Special Assessment levied by and for the 
Association shall be levied and paid upon the same basis as that prescribed for the levying and 
payment of Regular Assessments for the Association. 
(b) There shall be an initial special assessment upon the closing of the first 
sale of each Lot from the Declarant At such closing the purchaser thereof shall pay the sum of 
$10,000 to the Association to fund the Association's purchase of the Recreational Center Lot. 
7.8 Limited Assessments: Notwithstanding the above provisions with respect to 
regular and special assessments, the Board may levy a limited assessment against an Owner as a 
remedy to reimburse the Association for costs incurred in bringing the Owner and/or such 
Owner's Residential Lot into compliance with the provisions of the Association Documents. 
7~9 Unifonn Rate of Assessment: Unless otherwise specifically provided herein, 
regular and special assessments shall be fixed at a uniform rate per Residential Lot for all 
members of the Association. 
7.10 Assessment Period. Unless otherwise provided in the Articles or Bylaws, the 
Assessment period s~all commence on January 1 of each year and terminate December 31 of the 
y~ar.· 
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7.11 Notice of Default and Acceleration of Assessments: If any assessment is not paid 
within thirty (30) days after its due date, the Board may mail a notice of default to the Owner. 
The notice shall substantially set forth (a) the fact that the installment is delinquent; (b) the action 
required to cure the default; (c) a date not less than twenty (20) days from the date of the mailing 
of-the-notiee-by-whieh-the-defau-lt-must-·be-cured~nd-(-d}thaHhe-faHure-to-eure-the-default-on-er: 
before the date specified in the notice may result in the foreclosure of the lien for assessment 
against the Residential Lot of the Owner and the exercise by the Board of any other remedies 
either provided herein or allowed by law. In such case, and as a condition of the cure of the 
delinquent assessment, the Owner may be obligated by the Board, at the Board's sole discretion, 
to additionally pay all costs of enforcement, including without limitation reasonable attorneys' 
fees, costs and related expenses and to pay a reasonable late charge to be determined by the 
Board. 
---------- 7.12 · · Enforcement of Assessments.· Each Owner is and shall be deemed to covenant 
and agree to pay to the Association each and every assessment provided for in this Declaration; 
· · · · · · · and agrees to the enforcement of all such assessments in the manner·herein specified.· 1n· the 
event an attorney or attorneys are employed for collection of any assessment, whether by suit or 
otherwise, or to enforce compliance with or specific performance of the terms and conditions of 
this Declaration, each Owner agrees to pay reasonable attorneys fees and costs thereby incurred 
in addition to any other remedies herein or by law provided, the Board, or its authorized 
representa.tive, m.ay enforce the obligations of the Owners to pay the assessments provided for in 
this Declaration, and each of them, in any manner provided by law in equity, or without any 
limitation of the foregoing, by either or both of the following procedures: 
A. Enforcement by Suit. By commencement of a suit at law against any Owner or 
Owners personally obligated to pay assessments, for such delinquent assessments 
as to which they are personally obligated. Any judgment rendered in any such 
action shall include the amount of the delinquency, together with interest thereon 
as provided for herein, costs of collection, court costs and reasonable attorney's 
fees in such amount as the Court may adjudge against the delinquent Owner. Suit 
to recover a money judgment for unpaid assessments shall be maintainable 
without foreclosing or waiving the lien hereinafter·provided for. 
B. Enforcement by Lien. There is hereby created a claim of lien, with power of sale, 
on each and every Residential Lot to secure payment to the Association of any 
and all assessments levied against any and all Owners, together ~ith interest 
thereon as provided for in this Declaration, fines imposed for violation of these 
Covenants, and all costs of collection which may be paid or incurred by the 
Association in connection therewith, including reasonable attorneys' fees. The 
Board, or its duly authorized representative, may file and record a Notice of 
Delinquent Assessi11ent on behalf of the Association against the Residential Lot of 
the defaulting Owner who has not cured the default, as provided in Section 7.11 
above. The amount of the assessment, plus any costs of collection, expenses, 
attorneys' fees and interest assessed in accordance with this Declaration shall be a 
lien on the Owner's Residential Lot from and after the time the Association 
records the Notice of Delinquent ,Assessment. Such Notice shall be executed and 
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acknowledged by any officer of the Association and shall contain substantially the 
following: 
1. 
2. 
3. 
4. 
5. 
The claim of lien made pursuant to this Declaration; 
The name of the record Owner; 
The legal description of the Residential Lot against which claim of lien is 
made; 
The total amount claimed to be due and owing for the amount of the 
delinquency, interest thereon, collection costs, and attorneys' fees (with 
any proper offset allowed); and 
The name and address of the trustee authorized by the Association to 
enforce the lien by public sale. . . . . . . . . . . . . . . 
Upon recordation, the lien claimed therein shall immediately attach and become effective 
in favor of the Association as a lien upon the Residential Lot against which such assessment was 
levied. Such lien shall have priority over all liens or claims created subsequent to the recordation 
of the Notice. Any such lien may be foreclosed by appropriate action in Court or in the manner 
provided by the Idaho Code for the foreclosure of a deed of trust with power of sale, or in any 
other manner permitted by law. The Board is hereby authorized to appoint its attorney, any 
officer or director of the Association, or any Title Company authorized to do business in Idaho as 
Trustee for the purpose of conducting such power of sale foreclosure. The lien provided for 
herein shall be in favor of the Association and shall be for the benefit of all other Residential Lot 
Owners and payable in accordance with this Declaration after the date of recordation of said 
Notice. The Association shall have the power to bid in at any foreclosure sale and to purchase, 
acquire, hold, lease, mortgage and convey any Residential Lot. 
Each Owner hereby expressly waives any objection to the enforcement and foreclosure of 
assessment "liens in this manner. Upon the timely curing of any default for which a Notice was 
filed by the Board, the Board shall cause an officer of the Association to file and record an 
appropriate release of such Notice in the Office of the County Recorder of Ada County, Idaho. 
No Owner may waive or otherwise escape liability for the assessments provided for in this 
Declaration by non-use or abandonment of his Residential Lot. 
ARTICLE VIII 
COMMON AREAS AND SIDEWALKS 
8.1 Members' Easements of Enjoyment: Subject to the provisions of Section 10.4 
herein, every Owner and their Tenants, including Declarant as to his unsold Residential Lots, 
shall have a right and easemenl of .enjoyment in and to the Common Areas, and Sidewalks, and 
such easement shall be appurtenant to and pass with the title to every Residential Lot. 
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8.2 Transfer of the Title of the Common Area to the Association: The Declarant 
hereby covenants for itself, its successors and assigns, that, no later than one (1) year following 
the recordation of this Declaration with the Office of Recorder of Ada County, or at the 
conclusion of the period of Declarant Control, whichever occurs later, it shall convey fee simple 
tit-le-k>-the .. Common....Areas;-.exceptiug, .. hmvJ:..'\rer.,.Jh.e. Recreatfo.rutl..C.mt.er Lo!,. which .§hall be 
purchased by the Association, free and clear of any and all encumbrances and liens, except 
current real property taxes, which shall be prorated to the date of transfer, reservations, 
easements, covenants, conditions and restrictions then of record, including those set forth in this 
Declaration, to the Association, together with improvements thereon and appurtenances thereto. 
8.3 Reservation of Limited Easements: The Declarant, on behalf of itself, its agents, 
employees, contractors, subcontractors, invitees, successors, assigns and other authorized 
personnel, and on behalf of the Association, reserves unto itself, in perpetuity, a non-exclusive 
--·--·-·-· -~- easement in, over, upon and through the Property for driveway and parking purposes, for 
drainage and encroachment purposes, and for ingress to and egress from the Common Areas for 
the purpose of completing improvements thereon or. for the .perfonnance of necessary repair and 
maintenance work, and for ingress and egress to Declarant's adjacent properties. 
8.4 Owners' Easement of Enjoyment: Every Owner of a Residential Lot shall have 
an easement and equitable rights of use and enjoyment in and to and throughout the Common 
Areas as well as a non-exclusive easement and equitable right for ingress, egress and support 
over and through the Common Areas and Sidewalks. Each such easement and right shall be 
appurtenants to and pass with the title. of every Residential Lot subject to the following 
restrictions: 
A. The right of the Association, in accordance with provisions of the Articles, 
Bylaws and this Declaration, to borrow money for the purpose of improving the 
Common Areas, and in aid thereof, to mortgage said properties; provided, 
however, that in the event of a default upon any such mortgage, the lender's rights 
hereunder shall be subordinate to the rights of the Membe~s; 
B. The right of the Association to take such steps as are reasonably necessary to 
protect the above described properties against foreclosure; 
C. The right of the Association, in accordance with its Bylaws and the provisions of 
this Declaration to temporarily suspend an Owner's rights as a Member of the 
Association, following notice and hearing, for any period during which any 
assessment remains unpaid and for a reasonable period for any infraction of its 
published Rules and Regulations. Notwithstanding the foregoing, the Association 
shall have no right to interfere with an Owner's right of ingress to or egress from 
his Residential Lot; 
D. The right of the Association to charge reasonable admission, use and other fees, 
and to promulgate reasonable rules and regulations for the use of the C_ommon 
Areas; 
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E. The right of the Association to establish and amend rules with regard to the use, 
maintenance and repair of the Common Areas and Sidewalks; 
F. The right of the Decl,1rant, and upon the expiration of the Declarant Control 
Feriod- -the. -right- .g.f: the Association, to designate guest parking ar.eas. in. the 
Driveway and Parking Lot; 
G. The right of the Association ·to landscape the Residential Lots and the Recreation 
Center Lot. 
8.5 No Dedication to the Public: Nothing in this Declaration or the other Subdivision 
Documents will be construed as a dedication to public use, or a grant to any public municipal or 
quasi-municipal authority or utility, or an assumption of responsibility for the maintenance of 
--------any Common Area by such authorily or utility, absent·an express written agreement to that 
effect. 
8.6 Association's Responsibility for Common Area: The Association, subject to the 
rights and obligations of the Owners set forth in this Declaration, shal1 be responsible for the 
management and control of the Common Area, all landscaped areas, and Sidewalks, and all 
Improvements thereon (including fumishings and equipment related thereto), and will keep such 
properties in good, clean, and attractive condition and repair consistent with the standards of the 
Property. 
8. 7 Partition not Permitted: The Owner's undivided rights to use and enjoy the Common 
Area and Sidewalks, which is herein establish.ed and is appurtenant to the respective Residential 
Lots cannot be changed and shall not be separated or separately conveyed. Each undivided 
interest shall be deemed to be conveyed or encumbered with its respective Residential Lot, even 
though the description in the instrument of conveyance or encumbrance may refer only to the fee 
title to the Residential Lot. 
ARTICLE IX 
RF.SERVED EASEMENTS 
9.1 Utility Easements: There is hereby created a general easement upon, across, 
over, in, and under the Property for ingress and egress and for installation, replacement, repair, 
and maintenance of all utilities, including but not limited to water, sewer, gas, telephone, 
electrical, television and a master communications system. By the virtue of this easement, it will 
be expressly pennissible and proper for the companies providing electrical, television, telephone 
and other communication services to install and maintain necessary equipment on the Property 
and to affix and maintain electrical, television, communications, and telephone wires, circuits, 
and conduits under the Property. Any utility company using this general easement shall use its 
best efforts to install and maintain lhe utilities provided for without disturbing the uses of the 
Owners or the Association; shall prosecute its insta11ation and maintenance activities as promptly 
and expeditiously as reasonably possible; and shall restore the surface to its original condition as 
soon as possible after completion of its work. Should any utility company µirnishing a service 
covered by the general easement request a specific easement by separate recordable document, 
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either the Declarant or the Association shall have, and are hereby given the right and authority to 
grant such easement upon, across, over, or under any part or all of the Property without 
conflicting with the tenns of this Declaration. This general easement will in no way affect, 
avoid, extinguish, or modify any other recorded easement on the Property. 
9.2 Reservation of Easements. Exceptions. and Exclusions for Utilities. Infrastructure, 
and Access: Declarant reserves for itself and its successors and assigns and hereby grants to the 
Association, acting through the Board of Directors, the concurrent right to establish from time to 
time, by declaration or otherwise, utility and other easements, pennits, or walkways, drainage, 
recreation areas and parking areas, and to create other reservations, exceptions, and exclusions in 
the interest of the Owners and the Association. 
9.3 Maintenance Easement: An easement is hereby reserved to Dechirant for itself 
-------and its successors and assigns and granted to the Association; and any member of the Board of 
Directors or Manager, and their respective officers, agents, employees and assigns, upon, across, 
over, in and under the Property and a right to make such· use of the Property as may be necessary 
or appropriate to make emergency repairs or to perform the duties and functions which the 
Association is obligated or permitted to perform, including but not limited to the following: the 
right to enter upon any Residential Lot and the exterior of any Four Plex for the purpose of 
performing repairs and maintenance to such Residential Lot or Four Plex, as provided for herein; 
and the right to enter upon any Residential Lot to perfonn landscaping services, and to install, 
repair and maintain the PUIS. 
9.4 Drainage Easement: An easement is hereby reserved to Declarant for itself and 
its successor and assigns and granted to the Association, its officers, agents, employees, 
successors and assigns to enter upon, across, over, in, and under any portion of the Property for 
the purpose of changing, correcting, or otherwise modifying the grade or drainage channels of 
the Property so as to improve the drainage water. Reasonable efforts will be made to use this 
easement so as not to disturb the uses of the Owners, or the Association, as applicable, to the 
extent possible; to prosecute such drainage work promptly and expeditiously; and to restore any 
areas affected by such work to a usable condition as soon as reasonably possible following such 
work. Declarant, or its officers, agents, employees, successors and assigns must infonn and 
obtain the approval of the Board prior to undertaking such drainage work, which approval will 
not be unreasonably withheld. 
9.5 Declarant Rights Incident to Construction: Declarant, for itself and its successors 
and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under, and 
across the Common Areas and the right to store materials thereon and to make such 
Improvements on the Property or other real property owned by Declarant; provided, however, 
· that no such rights will be exercised by Declarant in such a way as to unreasonably interfere with 
the occupancy, use, enjoyment or access to a Owner's Residential Lot by that Owner or his 
Tenants. 
9.6 Easements Deemed Created: All conveyances of Residential Lots hereafter made, 
whether by Declarant or otherwise, · win be construed to grant and reserve the easements 
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contained in this Article, even though no specific reference to such easements or to this Article 
appears in the instrument for such conveyance. 
ARTICLEX 
INS-tl·RA-N€-E; ·A-ND-FlDE-:U-T-Y.-BONDS· 
10.1 Authority to Purchase: All insurance policies relating to the Common Areas, 
Sidewalks, and- Drainage Lot, will be purchased by the Board or its duly authorized agent. The 
Board will not be liable f9r failure to obtain any coverage required by this Article or for any loss 
or damage resulting from such failure if such failure is due to the unavailability of such coverage 
from reputable insurance companies, or if such coverage is unavailable only at demonstrably 
unreasonable costs. Notwithstanding the foregoing, if the insurance described below is not 
reasonably available, or if any policy of such insurance is cancelled or not renewed without a 
- - ·replacement policy having been obtained, the Association promptly will cause notice of that fact 
to be delivered to all Owners. 
10.2 General Insurance Provisions: All such insurance coverage obtained by the Board 
will be governed by the following provisions: 
A. As Jong as Declarant owns any Residential Lot, Declarant wiJI be protected by all 
such policies in the same manner as any other Owner. The coverage provided to 
Declarant under the insurance policies obtained in compliance with this Article 
will not be deemed to protect or be for or be for the benefit of any general 
contractor engaged by Declarant. 
B. The deductible, if any, 011 any insurance policy purchased by the Board may be 
treated as an expense payable from Regular Assessments or Special Assessments 
(allocable to all of the Residential Lots or to only some of the Residential Lots, if 
the claims for damages arise from the negligence of particular Owners, or if the 
repairs benefit only particular Owners), or as an item to be paid from working 
capital reserves established by the Board. 
I 0.3 Physical Damage Insurance on Common Areas: This Association will obtain 
insurance for all insurable Improvements, if any, on the Common Areas and Drainage Facilities 
in an amount equal to the full replacement value (i.e. 100% of the current "replacement cost" 
inclusive of land, foundation, excavation, depreciation on personal property, and other items 
normally excluded from coverage), which wilJ include all building service equipment and the 
like, common personal property and supplies, and any fixtures or equipment within the Common 
Areas. In addition, such policy will afford protection against at least the following: 
. . 
A. Loss or damage by fire and other hazards covered by the standard extended 
coverage endorsement with the standard "all-risk" endorsement covering sprinkler 
·leakage, debris removal, cost of demolition, vandalism, malicious· mischie( 
windstorm and water damage. 
1 . 
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B. Such other risks as will customarily be covered with respect to projects similar in 
construction, location, and use to this project. 
C. In contracting for the insurance coverage obtained pursuant to this Section, the 
BoarcL.will .. be_.requir.e.d to. make reasonabl~ !:lffqrt~ t9 ~~.'?µ~e coverage which 
provides the following: ·-
. 1. A waiver of any right of the insurer to repair, rebuild or replace any 
damage or destmction, if a decision is made pursuant to this Declaration 
not to do so. 
2. The following endorsements (or equivalent): (a) "cost of demolition"; (b) 
"contingent liability from operation of building laws or codes"; (c) 
· "increased cost of construction"; and .(d) "agreed amount" or elimination ... 
of co-insurance clause. 
10.4 Liability Insurance: The Association will obtain a comprehensive policy of 
public liability insurance and property damage insurance with such limits as the Board may from 
time to time determine, insuring each member of the Board, the Association, and the respective 
employees, agents, and all persons acting as agents against any liability to the public or the 
Owners and Tenants (and their guests, invitees, Tenants, agents, and employees) arising in 
connection with the Ownership, operation, maintenance, or use of the Common Areas and 
Sidewalks, and any other areas under the control of the Association. Declarant will be included 
in the coverage as an additional insured in Declarant's capacity as an Owner or Director. The 
Owners will be included as additional insureds, but only for claims and liabilities arising in 
connection with the Ownership, existence, use or management of the Common Areas and 
Sidewalks. 
The Board will review the coverage limits at least once every two years, but, generally, 
the Board will carry such amounts of insurance usually required by private institutional mortgage 
lenders on projects similar to the Association's Property. 
10.5 Provisions Common to Physical Damage Insurance, Liability Insurance and 
Fidelity Insurance: Any insurance coverage obtained by the Association under the provisions of 
this Article above will be subject to the following provisions and limitations: 
A. The named insured under any such policies will include Declarant, until all 
Residential Lots have been conveyed, and the Association as attorney-in-fact for 
the Owners, or the authorized representative of the Association, who will have 
exclusive authority to negotiate- iosses under such policies. 
B. Each Owner will be an insured person· with respect to liability arising out of the 
Owner's interest in the Conunon Areas and Sidewalks or membership in the 
Association. 
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C. In no event wili the insurance coverage obtained and maintained pursuant to this 
Article be brought into contribution with insurance purchased by the Owners or 
their Mortgagees. ~ 
D. 'fhe-po lieies·will- ·provi-de-·that- eever-age--wi-1-1- note -be-prejudieed-by-{i}-aay -act--or-
neglect or any Owner or Tenant (and their family, tenants, servants, agents, 
invitees and guests) when such act or neglect is not withiq the control of the 
Association, or (ii) any act or neglect or failure of the Association to comply with 
any warranty or condition with regard to any portion of the Property over which 
the Association has no control. · 
E. The policies will contain a waiver by the insurer of any right to claim by way of 
subrogation against Declarant, the Board or the Association. 
F. The policies described abov~ will provide that any "no other insurance" clause 
will expressly exclude iridividual Owners' policies from its operation so that the 
physical damage policy or policies purchased by the Board will be deemed 
primary coverage, and any individual Owners' policies will be deemed excess 
coverage. 
10.6 Personal Liability Insurance of Officers and Directors: To the extent obtainable at 
reasonable cost, appropriate officers' and directors' personal liability insurance will be obtained 
by the Association to protect the officers and directors from personal liability in relation to their 
duties and responsibilities in acting as such officers and directors on behalf of the Association. 
J0.7 Owners' Responsibility: Insurance coverage for each Owner's Residential Lot 
and Four Plex, and all improvements and personal property located thereon, and casualty and 
public liability insurance coverage regarding the activities of the Owner, and the Owner's agents, 
invitees, or guests, with respect to their Residential Lot and Four Plex and with respect to the 
Common Area, shall be the responsibility of each respective Owner. 
ARTICLE XI 
DAMAGE OR DESTRUCTION 
11.1 Damage ofDestn1ction of Common Areas: 
A. Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction of any part of the Common Areas, unless such damage 
or destruction is minor, the Association wiU obtain an estimate or estimates that it 
deems reliable and complete of the costs of repair and reconstruction of that part 
of the Common Areas so damaged or destroyed. ''Repair and reconstruction" as 
used in this Article will mean restoring the damaged or destroyed Improvements 
to substantially the same c·ondition in which they existed prior to the damage or 
destruction. 
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C. In no event will the insurance coverage obtained and maintained pursuant to this 
Article be brought into contribution with insurance purchased by the Owners or 
their Mortgagees. 
i:>. The policies wm provide tfiat coverage wilf not 6e pfeJua1cea·6y {iJ any·acror 
neglect or any Owner or Tenant (and their family, tenants, servants, agents, 
invitees an<;l guests) when such act or neglect is not within the control of the 
Association, or (ii) any act or neglect or failure of the Association to comply with 
any warranty or condition with regard to any portion of the Property over which 
the Association has no control. 
E. The policies will contain a waiver by the insurer of any right to claim by way of 
subrogation against Declarant, the Board or QJe Association •....... 
F. The policies. d_escril?ed abovt:. will provide that any "no other insurance" clause 
will expressly exclude individual Owners' policies from its operation so that the 
physical damage policy or policies purchased by the Board will be deemed 
primary coverage, and any individual Owners' policies will be deemed excess 
coverage. 
10.6 Personal Liability Insurance of Officers and Directors: To the extent obtainable at 
• 
reasonable cost, appropriate officers' and directors' personal liability insurance will be obtained 
by the Association to protect the officers and directors from personal liability in relation to their 
duties and responsibilities in acting as such officers and directors on behalf of the Association. 
10.7 Owners' Responsibility: Insurance coverage for each Owner's Residential Lot 
and Four Plex, and all improvements and personal property located thereon, and casualty and 
public liability insurance coverage regarding the activities of the Owner, and the Owner's agents, 
invitees, or guests, with respect to their Residential Lot and Four Plex and with respect to the 
Common Area. shall be the responsibility of each respective Owner. 
ARTICLE XI 
DAMAGE OR DESTRUCTION 
11.1 Damage ofDestniction of Common Areas: 
A. Estimate of Damages or Destruction. As soon as practical after an event causing 
damage to or destruction of any part of the Common Areas. unless such damage 
or destruction is minor, the Association will obtain an estimate or estimates that it 
deems reliable and complete ot' the costs of repair and reconstruction of that part 
of the Common Areas so damaged or destroyed. "Repair and reconstruction., as 
used in this Article will mean restoring the damaged or destroyed Improvements 
to substantially the same condition in which they existed prior to the damage or 
destruction. 
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B. Repair and Reconstruction. As soon as practical after obtaining estimates, the 
Association will diJigently pursue to completion the repair and reconstruction of 
the damaged or destroyed Improvements. The Association may take any and all · 
necessary or appropriate action to effect repair and reconstruction, and no consent 
or other action by any-OWner·wm-ire-nwessary;· P(ssessments-of1he-Assoeiatfon-
wi11 not be abated during the period of insurance adjustments and repair and 
reconstruction. 
C. Funds for Repair and Reconstruction: The proceeds received by the ~sociation 
from any hazard insurance will be used for the purpose of repair, replacement and 
reconstruction. If the proceeds of the insurance are insufficient to pay the 
estimated or actual cost of such repair and recom;truction, the Association may 
levy, assess and collect in advance from all Owners, a Special Assessment 
··sufficient to provide funds fu pay such· estimated or actual costs. of repair and 
.r~c~n~t_rU:ct_ion.. . Fµ!1her. levies may be made in like manner if the amounts 
collected prove insufficient to complete the repair and reconstruction. 
D. Disbursement of Funds for Repair and Reconstruction: The insurance proceeds 
held by the Association and the amounts received from Special Assessments 
constitute a fund for the payment of the costs of repair and reconstruction after 
casualty. It will be deemed that the first money disbursed in payment for the costs 
of repair and reconstruction will be made from insurance proceeds, and the 
balance from the Special Assessments. If there is a balance remaining after 
payment of all costs of such repair and reconstruction, such balance will be 
distributed to the Owners in proportion to the contributions each Owner made as a 
Special Assessment to the Association. 
E. Decision not to Rebuild: If, the Owners representing at least 67% of the votes in 
the Association ab'I'ee in writing not to repair and reconstruct damage to the 
Common Areas and no alternative Improvements are authorized, then and in that 
event the Property will be restored to its natural state and maintained as an 
undeveloped portion of the Common Areas by the Association in a neat and 
attractive condition. and any remaining insurance proceeds will be distributed 
equally to the Owners. 
11.2 Dal'nage or Destruction to Four Plex or Residential Lot/Obligation to Repair and 
Restore: 
A. In the event·a Four Plex shall be partially or entirely destroyed by fire or other 
casualty such Four Plex shall either be repaired and restored within a r~onable 
period of time in a manner consistent with the applicable Design Guidelines or 
demolished and the Residential Lot landscaped in accordance with the applicable 
Design Guidelines so that no damaged portion of the fonner structure remains 
visible from any other Residential Lot or Common Area. Subject only to the 
lights of an instin,tional holder of a first mortgage lien on a damaged Four Plex 
the insurance proceeds from any insurance policy covering a damaged or 
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destroyed Four Plex shall be first applied to such repair, restoration or 
replacement of such Four Plex or the demolition of such Four Plex and 
landscaping of such Residential Lot. Each Owner shall be responsible for the 
repair, restoration, replacement or demolition of repair, restoration or 
replacement;-ordemolition-of-eaclt-Four··Plex-owned-by-sueh-9wner,-pUl'Suant--te· 
the tenns of this Declaration. Any such repair, restoration or replacement shall 
(subject to advances and changes in construction techniques and materials 
generally used in such construction and then current generally accepted design 
criteria) be consistent with the portion of the Four.Plex repaired, unless the Board 
approves other plans for the repair and reconstruction of the damaged Four Plex. 
B. If the proceeds of the insurance available to the Owner of a damaged Four Plex 
are insufficient to pay for the cost of repair, restoration or replacement of a Four 
· · Plex following ·a -casualty ( or demolition and landscaping if the ·Four Plex is to be 
. demolished), the Owner of such Four Plex shall be responsible for the payment of 
any such deficiency necessary to complete the repair, restoration, replacement or 
demolition. as required by this Article. 
C. If the insurance proceeds in excess of the amount necessary for the repair, 
restoration, or replacement of a Four Plex, the Owner of such Four Plex shall be 
entitled to such excess in accordance with the provisions of the applicable 
insurance policy or .policies and subject to the terms of any mortgage covering 
such Four Plex. 
ARTICLE XII 
MISCELLANEOUS 
12.1 Term: The easements created hereunder shall be perpetual, subject only to 
extinguishment by the holders of such casements as provided by law. The covenants, conditions, 
restrictions, and equitable servitudes of this Declaration shall run until August l, 2044, unless 
amended as herein provided. After August l, 2044, such covenants, conditions and restrictions 
shall be automatically extended for successive periods of ten (10) years each, unless amended or 
extinguished by a written instrument executed by Owners holding at least seventy-five percent 
(75%) of the voting power of the Association and such written instrument is recorded with the 
Ada County Recorder. 
12.2 Amendment: 
A. By Owners. Except where a greater percentage is required by express provision 
in this Declaration, any amendment to the provisions of this Declaration, other 
than this Article XIV,-. shall be by an instrument in writing signed and 
acknowledged by the president and secretary of the Association certifying and 
attesting that such amendment h'as been approved by the vote or written consent 
of the Owners representing more than seventy-five percent (75%) of the votes in 
the Association, and such amendment shall be effective upon its recordation with 
the Ada County Recorder. Any amendment to this Article XIV shall require the 
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B. 
C. 
vote or written consent of Members holding ninety-five percent (95%) of the 
voting power of the Association. 
Declarant's Approval. Notwithstanding the provisions of Section 14.l(A), no 
termination, exrensiofi; modtftcation ··m·· 'llffle-ndn'renr··of- thts···J:)wla:ratiun· wilJ-.. be 
effective during the Period of Declarant Control unless the written approval of 
Declarant is first obtained. 
Validity and Effective Date of Amendments. Amendments to this Declaration 
shall become effective upon recordation in the land records of Ada County, Idaho, 
unless a later effective date is specified therein. Any procedural challenge to an 
amendment must be made within six months of its recordation or such 
amendment shall be presumed to have been validly adopted. In no event shall a 
change of conditions or-circuri1stances-·operate- to amend any provisions of this 
De(?l~ation. 
If an Owner consents to any amendment to this Declaration or the Bylaws, it will be 
conclusively presumed that such Owner has the authority to consent, and no contrary provision 
in any Mortgage or contract between the Owner and a third party wili affect the validity of such 
amendment. No amendment sl1all be contrary to the tenns or conditions of any valid County, 
State, or Federal Permit applicable to the Property; nor shall any Amendment divest any Owner 
of any material and substantial vested property rights. 
No amendment may remove, revoke, or modify any right or privilege of the Declarant 
without the written consent of the Declarant or the assignee of such right or privilege. 
12.3 Mortgage Protection. Notwithstanding any other provision of this Declaration, no 
amendment of this Declaration shall operate to defeat or render invalid the rights of any 
mortgagee under a mortgage or the beneficiary under any deed of trust upon a Residential Lot 
made in good faith and for value, and recorded prior to the recordation of such amendment, 
provided that after foreclosure of any such mortgage or deed of trust such Residential Lot shall 
remain subject to this Declaration, as amended. · 
12.4 Notices: Any notices permitted or required to be 9elivered as provided herein 
shall be in writing and may be delivered ejther personally or by mail. If delivery js made by 
mail, it shall be deemed to have been delivered seventy-two (72) hours after the same has been 
deposited in the United States mail, postage prepaid, addressed to any person at the address 
given by such person to the Association for the purpose of service of such notice, or to the 
r:esidence of such person if no address has been given to the Association. Such address may be 
changed_from time to time by notice in writing to the Association. 
12.S Enforcement and Non-Waiver: 
A. Right of Enforcement. Except as otherwise provided herein, any Owner of any . 
Residential Lot sl\ull- have the right to enforce any or all of the provisions hereof ·11 • 
against any Residential Lot within the Property and Owners thereof. 
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., 
B. Violations and Nuisances. The failure of any Owner of a Residential Lot to 
comply with any provision hereof, or with any provision of the Articles or Bylaws 
of the Association, is hereby declared a nuisance and will give rise to a cause of 
action iinnc Decltii'lm ~-lhe it"ssoci11tionora:nyOwrrerofResitlentiattot(s)-within· 
the Property for recovery of damages or for negative or affinnative injunctive 
relief or both. 
C. Violation of Law. Any violation of any state, municipal or local law, ordinance 
or regulation pertaining to the Ownership, occupation or use of any property 
within the Property is hereby declared to be in violation of this Declaration and 
subject to any or all of the enforcement procedures set forth in this Declaration 
an~ any_(!! ~II e1_1forcement proc~dures_in J~-~-and ~quity. 
D. Remedies Cumulative. Each remedy provided herein is cumulative ~d. n9t_ . 
. . exclusive. 
E. Non-Waiver. The failure to enforce any of the provisions herein at any time shall 
not constitute a waiver of the right to enforce any such provision. 
12.6 Interpretation: The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development and operation of the 
Property. This Declaration shall be construed and governed under the laws of the State ofldaho. 
A. Restrictions Construed Together. All of the provisions hereof shall be liberally 
construed together to promote and effectuate the fundamental concepts of the 
development of the Property as set forth in the recitals of this Declaration. 
B. Restrictions Severable. Notwithstanding the provisions of the foregoing 
paragraph 12.6(A), each of the provisions of this Declaration shall be deemed 
independent and severable, and the invalidity or partial invalidity of any provision 
or portion thereof shall not affect the validity or enforceability of any other 
provision herein. 
C. Singular includes Plural. Unless the context requires a contrary construction, the 
singular shall include the plural and the plural the singular; and the masculine, 
feminine or neuter shall each include the masculine, feminine and neuter. 
D. Captions: All captions and titles used in this Declaration are intended solely for 
convenience of reference and shall not affect that which is set forth in any of the 
provisions hereof. 
12.7 Successors and Assigns: All references herein to Declarant, Owners, and 
Association, or person, shall be construed to include all successors, assigns, partners, and 
authorizediagents of such Declarnnt, Owners, Association or person. 1•·, •• 
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'\ t 
IN WITNESS WHEREOFF, the parties have hereunto set their hands and seals this 
__ day of , 2004 
SA:GEeR:ES'f ·f>EVRlOPM·BNr;- -I:..-e. 
STATE OF IDAHO, ) 
. . . . . . . . 
: ss. 
County of Ada. ) 
On this I.£) day of November, 2003, before me, the undersigned, a Notary Public in and 
for said State, personally appeared RUSSELL D. HUNEMILLER, known and identified to me to 
be the Member of SAGECREST DEVELOPMENT, L.L.C. an Idaho Limited Liability 
Company, that executed the instrument or the person who executed the instrument on behalf of 
said corporation, and acknowledged to me that such company executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
(SEAL) 
, ••• ~........ /} A ~ 
,,, u ··~ "· ~ 
"''' ~so cir; --.•. 
i""' ~}··········-. '+ \ ileana Sansoucie { :;f ""'"'~; u•\ 0 \ Notary Public for Idaho · 
; ~ : f ,• ~ i ~ i Residing at Boise, Idaho 
; ',))_ \ 1v'tl I~ J Commission expires: 11/19/2008 
'"'/'"•11a •• •·~-~ :- ••• ,.~119 r. 0 ~'ti .... 
. ·:, ~T /\ '\ ~,,," 
: .......... , .. 
'· 
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EXHIBIT A 
LEGAL DESCRIPTION 
Lots 10 through 32; Lots 45 through 53 and Lots 60 through 77 in Block 1 ofSAGECREST 
SUBDIVISION, according to the official plat thereof, filed in Book 90 of Plats at Page(s) 10438 
through I 0441, official records of Ada County, Idaho. 
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SffClon 6,6 A 
M•u•~Matnl Agent• no Board .. , P.l~fon wU) eontrMt or Cltnploy ro~ the 
A1Mtdatl.l.tn • tt•nJ .. mcat agent ("M1111g;rtt) 1C II compc111afJo11 ~lliibl.1thed 
by 1.h.f 8oard ot D.lreefor. •"" M•n•Jtr to perform iud, duflet •nd Hl"'l'iffl 
1s-«lt.cdioat.d .of.bJM.m.tJ_.thtll au~ lllcludm.J! l.u,t not •1a11ttd co the 
du.des ilittd 111 ScctJon l.3 •nit enforcement or s"~th>n -s·aereof. 'r51i 
mHa.e,a,nt (Onll••Y for now will lKt ff & ff ltropertle. i.L.C. with odkt11 
lua«•d It 520 S. o_,.••rd Suitt JOI Bo'9e. lcl 83105. 'Fkt. tild .mut-JJJC!lt 
et»1»ptny wfJl maHa• ttti. 1~1111011 11 well as •U nru11 '"1ira wllhln 
Sa,.e1:r,1t Propony Own.c.rt Auori1tloa. but * any dme ~u)d be re1no-ved 
troin tbll m1n'*,nent w.tif.a: 1 7!% voco fr.oa,1 ttae ~umn1 •entben and •t.o 
wJth a ,t1ty {'°) d11)' w,men noflv• fmtn tla~e 1111a.~ itltlll.bera tc> this Hld 
man11••eat ~m.-1 aotlfytn1 ·them (>t tlth dtclal1ua. Grudfathortd ·11*'> 
--~. thb ·•tm••t •• or thtt r,corciJns·dttf~ 1, •lkJwin,s owaffi tllat an curN.ntl,y _ 
ntJn111n1 thtlr own r,ropatfie, w.111 ~ _.nowed fo ~•tl.iuc the malitip:ntent 
until fht ptopfrf)' Is itold •• which time tht .ntw 4~n~I'. of ~h.e p~p~rty :w,uJj 
~onfrnct wlfJa th~ a11oc1l1tJon1 •~"n~ tftlln.1g,r. AH owneri tb•t tun-en~ 
trupJoy another m•n.-gemeA\f compHy would be nqut·Nd fo dtaaJe to the 
a1soci1U'1>n11J tt11.n•gcr ,., t(le t:Gm.Pfttlo11 or the eohtr•ct. Tile Board af 
Ofmton m•rve. fllo rlabt to buy ouf d;e o.th(lr m1naetrt-; tono·tta If ibey 
feel it lt in tiao 'bnf interest offhll woclat.lon. 
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NO. ~ 
A.M ____ F-IL~~2--P-"=~ 
John M. Howell, ISB No. 6234 Q R f G f N A L OCT 17 2014 Matthew G. Gunn, ISB No. 8763 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
CHRISTOPHER 0. RICH Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
·----·------
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
AFFIDAVIT OF JAY ARLA - 1 
Case No. CV PI 1304325 
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STATE OF TEXAS 
COUNTY OF BEXAR 
) 
) ss. 
) 
Jay Arla, being first duly sworn upon oath, deposes and states as follows: 
1. Your Aft_iant is 18 years of age and makes this affidavit based upon his own 
personal knowledge. 
2. I discharged my duties as Vice-President of the Sagecrest Property Owner's 
Association in good faith. 
3. I exercised the care of an ordinarily prudent person in a like position under similar 
circumstances. 
4. I acted in the best interests of Sagecrest and its members. 
5. I relied on information and reports provided by professionals based upon my 
reasonable belief that the information and reports were within the providing person's 
professional competence. 
6. At no point in time did I undertak~ any action, or decline to take any action, with 
the intent to inflict emotional harm on any of the Plaintiffs. 
I 
I 
I 
I 
I 
I 
AFFIDAVIT OF JAY ARLA - 2 
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FORT.HER YOUR AFFIANTSAITH NAUGHT. 
bated this ~-day of October~ '2014·, 
, By Jffe:;;rL ;ff£_ 
.SUBSCRIBED AND SWORN to before:m.e this~ day·ofOcto.ber, 20i4. 
• 
Notary P4blic i· 51'"':,:£ 0-f' \ ~$ . 
Residing at 73S?i wutcoAGH l S~i'TJ '1B'22.q 
Co~mi~sion ·~x,pires: t}1. .• .( I.) , ?.D1l, 
AFFIDAVIT OF JAY ARLA - 3 
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' 
t • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this--1.1!'.\ray of October, 2014, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho .83616 
Email: eclarkl O l@hotmail.com 
Tyson Logan 
The Spence Law Firm, LLC 
15 S. Jackson St. 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Email: mje@mbelaw.net 
Jason C. Palmer 
Bradshaw, Fowler, Proctor & 
Fairgrave, PC 
--------- - - -- ·--- -PO Box 548 
- · ·· ---- ---- 80 r Grand A venue, Suite 3 700 
Jackson, "WY.8~0.07 ..... . 
Email: logan@spencelawyers.com 
JamesLaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
Michael Haman 
Haman Law Office 
923 N .. 3rd St. 
PO Box 2155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Email: mms@sasseringlis.com 
· AFFIDAVIT OF JAY ARLA - 4 
Des Moines, IA 50309-8004 
Email: palmer.jason@bradshawlaw.com 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
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John M. Howell, ISB No. 6234 Q R fG f NA L 
Matthew G. Gunn, ISB No. 8763 
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BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
CHRISTOPHER o. RICH Cieri( 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
·-------·---
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
AFFIDAVIT OF CHRISTOPHER SCHWAB - 1 
------~ ------ -·· -·-·· - . . -· . - - . - .. 
Case No. CV PI 1304325 
AFFIDAVIT OF CHRISTOPHER 
SCHWAB 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF SANTA CLARA ) 
Christopher Schwab, being first duly sworn upon oath, deposes and states as follows: 
1. Your Affiant is 18 years of age and makes this affidavit based upon his own 
personal knowledge. 
2. I discharged my duties as Secretary of the Sagecrest Property Owner's Association 
in good faith. 
3. I exercised the care of an ordinarily prudent person in a like position under similar 
circumstances. 
4. I acted in the best interests of Sagecrest and its members. 
5. I relied on information and reports provided by professionals based upon my 
reasonable belief that the information and reports were within the providing person's 
professional competence. 
6. At no point in time did I undertake any action, or decline to take any action, with 
the intent to inflict emotional harm on any of the Plaintiffs. 
I 
I 
I 
I 
I 
I 
AFFIDAVIT OF CHRISTOPHER SCHWAB - 2 
000574
FURTHER YOURAFFIANTSAITHNAUGHT. 
Dated this _!S_ day of October, 2014. 
ByLi~h~ 
CHRISTO~AB -
SUBSCRIBED. AND SWORN to- b~fore me this 1.£_ 'day of October, 2014. 
AFFIDA Vil' OF CHR.IST'oi>HER SCHWA~ - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this --11.! lfa,y of October , 2014, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho 83616 
Email: eclarkl01@hotmail.com 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707. 
Email: mje@mbelaw.net 
Tyson Logan Jason C. Palmer 
The Spence Law Firm, LLC Bradshaw, Fowler, Proctor & 
15 S. Jackson St. Fairgrave, PC 
. -· .... PO Box 548 . . ·- -- -·-- .. -· . ·-- --801 Grarid Avenue, Suite 3700 
.. J~cksol)., WY 83007 Des Moines, IA 5Q30~-~004 ... 
Email: logan@spencelawyers.com Email: palmer.jason@bradshawlaw.com 
JamesLaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
Michael Haman 
Haman Law Office 
923 N. 3rd St. 
PO Box 2155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Email: mms@sasseringlis.com 
AFFIDAVIT OF CHRISTOPHER SCHWAB - 4 
Jo 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
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·t. 
•. 
john M. Howell, ISB No. 6234 Q R fG f NA L 
Matthew G. Gunn, ISB No. 8763 
BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
OCT 17 2014 
CHRISTOPHER D. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
--------------------- - ----------·-- ------ - •< 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
AFFIDAVIT OF DAVID MEISNER - 1 
Case No. CV PI 1304325 
AFFIDAVIT OF DAVID MEISNER 
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STATE OF IDAHO 
COUNTY OF ADA 
) 
) ss. 
) 
David Meisner, being first duly sworn upon oath, deposes and states as follows: 
1. Your Affiant is 18 years of age and makes this affidavit based upon his own 
personal knowledge. 
2. I discharged·my duties as Treasurer of the Sagecrest Property Owner's 
Association in good faith. 
3. I exercised the care of an ordinarily prudent person in a like position under similar 
circumstances. 
4. I acted in the best interests of Sagecrest and its members. 
5. I relied on information and reports provided by professionals based upon my 
reasonable belief that the information and reports were within the providing person's 
professional competence. 
6. At no point in time did I undertake any action, or decline to take any action, with 
the intent to inflict emotional harm on any of the Plaintiffs. 
I 
I 
I 
I 
I 
I 
AFFIDAVIT OF DAVID MEISNER - 2 
000578
FURTHER YOUR AFFIANT SAITH NAUGHT. 
Dated this ISi-' day of October, 2014. 
BQ,LL611-1~ =--
DAVID MEISNER ---
SUBSCRIBED AND SWORN to before me this /5-tf-ay of October, 2014. 
AFFIDAVIT OF DAVID MEISNER - 3 
Notary Public for ---f.J~~!e...ll....,.....,._ _ _ 
Residing at ~~ll!f!..S.~~~+=----:-:-:.=-
Commission expires. --'-~...lL-1-/-..r,c,:.LL!~-
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' . CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J.1_!:_\lay of October, 2014, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered 
by the method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho 83616 
Email: eclarklO l@hotmail.com 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Email: mje@mbelaw.net 
Tyson Logan Jason C. Palmer 
The Spence Law Firm, LLC Bradshaw, Fowler, Proctor & 
15 S. Jackson St. Fairgrave, PC 
PO Box 548 · ·· · - · --- · · - ----- · - 801 Grand Avenue, Suite 3700 
l~qk~Qn_, WY. 83007 Des Moines, IA 50309-8.004: ... 
Email: logan@spencelawyers.com Email: palmer.jason@bradshawlaw.com 
JamesLaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
Michael Haman 
Haman Law Office 
923 N. 3rd St. 
PO Box 2155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83705 
Email: mms@sasseringlis.com 
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William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza . 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
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BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla; Christopher Schwab and David Meisner 
CHRISTOPHER D. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
l\IBMORANDUM IN SUPPORT OF 
DEFENDANTS KALSBEEK, ARLA, 
SCHWAB AND l\IBISNER'S MOTION 
FOR SUMMARY JUDG1\'1ENT 
COME NOW the above-captioned Defendants, Jon Kalsbeek, Jay Arla, Christopher Schwab 
and David Meisner, by and through their counsel of record, John M. Howell of the firm Brassey, 
Crawford & Howell, PLLC, and hereby submit this memorandum in support of their Motion for 
Summary Judgment. 
MEMORANDUM IN SUPPORT OF DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY JUDGMENT - 1 
000581
I. INTRODUCTION 
Plaintiffs assert three claims against Defendants Jon Kalsbeek, Jay Arla, Chris Schwab, and 
David Meisner ( collectively hereinafter, the "POA Officers"): (1) negligence; (2) negligent infliction 
of emotional distress (''NIED") (PlaintiffHalowell only); and (3) intentional infliction of emotional 
harm ("TIED"). 
Summary judgment in favor of the POA Officers with regards to Plaintiffs' negligence claims 
is appropriate because the Plaintiffs have failed to allege an individual duty owed to the Plaintiffs 
by any of the POA Officers, and in any event the POA Officers were acting in good faith in their 
. offl~ial 9ap~~ities as officers of a non-profit corporation at all relevant tm:ie~, _reµ~~ring ~eir 9onduct 
. . 
immune from liability under Idaho law. Summary judgment in favor of the POA Officers with 
regards to Plaintiffs' TIED claim is appropriate because Plaintiffs fail to allege that the POA Officers 
engaged in extreme or outrageous conduct and the POA Officers lacked the requisite intent to inflict 
emotional harm. 
II. FACTUAL AND PROCEDURAL HlsTORY 
The Court has been presented with numerous motions and the record is voluminous. 
Accordingly, the Court is well aware of the underlying facts and circumstances of this case. These 
Defendants set forth the following in an effort to address the allegations and claims made against the 
POA Officers as set forth in the Fourth Amended Complaint.1 
McQuen Forbush died of carbon monoxide poisoning on November 10, 2012 while staying 
at an apartment located in the Sagecrest Apartment Complex ("Sagecrest") in Meridian, Idaho. 
(Fourth Am. Comp! ("FAC"), ,r 1.) Mr. Forbush died in apartment #4624 (the "Apartment"), an 
10n September 19, 2014, the Court entered an Order granting Plaintiffs leave to file their 
Fourth Amended Complaint. To date, the Fourth Amended Complaint has not been filed. 
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apartment in a Sagecrest building owned by the Matthew E. Switzer Trust. (FAC, ~ 29.) Mr. 
Forbush and his girlfriend, Breanna Halowell, were guests of the Apartment's tenant, Adra Kipper. 
(FAC, ~30.) 
At all relevant times, the Sagecrest Property Owner's Association ("POA'') was an Idaho 
non-profit corporation. (FAC, ~ 4.) At all relevant times, Defendant Jon Kalsbeek was acting as the 
President of the POA. (FA C, ~ 5.) At all relevant times, Defendant Jay Arla was acting as the Vice-
President of the POA. (FA C, ~ 6.) At all relevanttimes, Defendant Chris Schwab was acting as the 
Secretary of the POA. (FAC, ~ 7.) At all relevant times, Defendant David Meisner was acting as 
.~e. Treasurer of the POA. (FAC, ~ 8.) 
Each owner of a Sagecrest apartment or building is a member of the POA. (Affidavit of Jon 
Kalsbeek dated October 17, 2014 ("Kalsbeek Aff."), Ex. A, Sec. 6.2) The POA is responsible for 
maintaining certain areas of Sagecrest, including the exteriors of the residential units, exterior stairs 
and entryways, exterior railings and decks, street lamps, sidewalks, landscaping, drainage facilities, 
fencing, irrigation systems, and the common areas (which includes the parking lots, recreational 
center, arid drainage lot). (Id., Sec. 3.3) At all relevant times, the POA and the Matthew E. Switzer 
Trust contracted with Defendant First Rate Property Management ("First Rate") to act as the property 
manager for Sagecrest. (FAC, ~~ 9, 28, 31.) 
Owners of Sagecrest apartments or buildings have an express, exclusive responsibility to 
maintain the interiors of residential units they own. (Id., Sec. 3.3(B) & 3.5) An owner's duty 
regarding the interior of his or her units includes the flooring, ceilings, walls, wall coverings, 
appliances, plumbing and plumbing fixtures, electrical system and fixtures, and all interior 
components of the heating and air conditioning system. (Id.) Sagecrest owners also have a duty to 
maintain certain exterior portions of their residential units, including the outside of windows and 
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doors, exterior air conditioning units, and all other exterior maintenance not performed by the POA. 
(Id.) The POA has no independent power or authority to perform any service, repairs, or 
maintenance, on the interiors of the residential units. (Id.) 
In 2011, in response to concerns regarding carbon monoxide in some Sagecrest buildings, 
Sagecrest hired Engineering Consultants, Inc. ("ECI") to investigate and evaluate the concerns. 
(KalsbeekAjf., ,r 3.) 
On March 9, 2012 First Rate conducted carbon monoxide testing in Sagecrest apartments, 
including the Apartment, and obtained some high readings. (Affidavit of Tony Drost dated July 24, 
2014 ("Drost Aff."), ,r 51.) Mr. Kalsbeek w~s .a.~epiqe,; or tp.e entity that owned one of the 
Sagecrest apartments, apartment number 3724, with a high carbon monoxide reading. (Kalsbeek 
Aff., ,r 4.) At First Rate's request, Express Plumbing re-tested the specific unit and Express 
Plumbing obtained no high or abnormal carbon monoxide readings. (KalsbeekA!f., ,r 5.) 
On March 12, 2012 Intermountain Gas Company ("IGC") re-tested the Apartment for carbon 
monoxide and registered a reading of 19 parts per million of carbon monoxide in the draft hood of 
the Apartment's water heater, and a reading of zero parts per million of carbon monoxide outs~de 
the draft hood. (FAC, ,r 50; Drost Alf, ,r 55.) IGC informed First Rate that any water heater that 
registered a carbon monoxide reading in excess of 50 parts per million would be "red tagged" and 
no gas would be delivered until the red tagged water heater was cleaned or replaced. (Id.) IGC 
tested other apartments at Sagecrest and found no high carbon monoxide readings. (Id., ,r56.) 
Mr. Kalsbeek was confused by the discrepancy between First Rate's high carbon monoxide 
reading in unit 3 724 on March 9 and the normal carbon monoxide readings obtained by Express 
Plumbing. (KalsbeekA!f., ,r 6.) Mr. Kalsbeek was unaware that First Rate Property Management 
had no written carbon monoxide testing procedures. (Id.) Accordingly, on March 19, 2012 Mr. 
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Kalsbeek met with IGC to discuss carbon monoxide testing procedures. (KalsbeekA!f., ~ 7.) IGC 
provided Mr. Kalsbeek with instructional materials regarding procedures for proper carbon 
monoxide testing. (Id.) Mr. Kalsbeek also obtained information regarding carbon monoxide testing 
procedures from several internet-based sources, including the Department of Energy. (Id.) 
On March 20, 2012 Mr. Kalsbeek met with First Rate employees to discuss carbon monoxide 
testing procedures at Sagecrest, and Mr. Kalsbeek provided First Rate with the materials that he had 
gathered regarding carbon monoxide testing. (Kalsbeek Aff., ~ 8.) Following the meeting Mr. 
Kalsbeek exchanged several emails with First Rate employees and the POA Officers with respect 
to the development of written car bop. p.190;o?C.ide .tysting_ procedures. (Kalsbeek Aff., ~ 9.) Written 
carbon monoxide testing procedures were eventually developed which were utilized by First Rate 
in testing for carbon monoxide at Sagecrest. (Id.) 
The POA Officers each discharged their respective duties as an officer of the POA in good 
faith. (KalsbeekA!f., ~ 10; Arla Aff., ~ 2; Schwab Aff., ~ 2; Meisner Aff., ~ 2.) The POA Officers 
each exercised the care of an ordinarily prudent person in a like position under similar circumstances. 
(Kalsbeek Aff., ~ 11; Arla Aff., ~ 3; Schwab Aff., ~ 3; Meisner Aff., ~ 3.) The POA Officers each 
believed the he acted in the best interests of Sagecrest and its members. (Kalsbeek Aff., ~ 12; Arla 
Aff., ~ 4; Schwab Aff., ~ 4; Meisner Aff., ~ 4.) The POA Officers relied on information and reports 
provided by professionals based upon his reasonable belief that the information and reports were 
within the providing person's professional competence. (Kalsbeek Aff., ~ 13; Arla Aff., ~ 5; Schwab 
Aff., ~ 5; Meisner Aff., ~ 5.) At no point in time did The POA Officers undertake any action, or 
decline to take any action, with the intent to inflict emotional harm on any of the Plaintiffs. 
(KalsbeekA!f., ~ 14;ArlaA!f., ~ 6; SchwabA!f., ~ 6; Meisner Aff., ~ 6.) 
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Consistent with the POA Officers' minimal active involvement in the events giving rise to 
this matter, the FAC, in its 190 paragraphs, makes only four factual allegations regarding the 
individual POA Officers: 
On information and belief, First Rate informed the president and 
officers of the Sagecrest POA and building owner the trustee of the 
Matthew E. Switzer, Trust of the dangerous conditions caused by the 
defective water heaters well before November 10, 2012. However, 
despite this knowledge, none of these defendants took the appropriate 
action to rectify or alleviate the deadly situation that existed in 
Building 46 and throughout the Sagecrest complex. FAC, ,r 33. 
Following PFC Forbush's death, the Sagecrest POA, and each ofits 
· officers named herein sent a letter to First Rate prohibiting First Rate -- · - ~· --
from w~ng 9~er {enants. of the dangers at the complex. 'I am 
instructing you to make no comments and to have no discussion with 
anyone, whether media representatives, tenants, owners, or anyone 
concerning the recent events at Sagecrest involving the death of a 
young man as the alleged result of CO poisoning.' FAC, ,r 42. 
In September 2011, the Sagecrest Board of Directors approved a 
contract with Engineering Consultants Incorporated "ECI," a local 
engineering firm, to conduct a 'Water Heater Site Investigation' at 
Sagecrest. ECI confirmed the problem was with the 'flame arrestor' 
or intake vent clogging on A.O. Smtih water heaters and reported its 
findings to the Sagecrest Board of Directors and First Rate. FAC, ,r 
49. 
Defendant Kalsbeek interceded after the March 2012 meeting with 
Intermountain Gas and directed First Rate personnel to disregard the 
testing procedures as instructed by Intermountain Gas. Kalsbeek 
directed First Rate not to test the water heater flu, but to test in the 
apartment. FAC, ,r 53. 
Ms. Halowell and Mr. Forbush's parents, Gretchen Hymas and Travis Forbush, filed suit on 
March 7, 2013. See, Complaint. Plaintiffs amended their complaint the next day. See, Amended 
Complaint. Plaintiffs, with leave of the Court, filed their second amended complaint on August 2, 
2013. See, Second Amended Complaint. Plaintiffs, with leave of the Court, filed their third amended 
complaint on April 11, 2014. See, Third Amended Complaint. Plaintiffs moved for leave to file a 
_ MEMORANDUM IN SUPPORT OF DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY ruDGMENT - 6 
000586
fourth amended complaint ("FAC"). See, Plaintiffs' Third Motion to Amend Complaint. The 
majority of the proposed amendment was denied at oral argument on July 3, 2014, but Plaintiff 
Halowell was permitted to add a claim for negligent infliction of emotional distress. Plaintiffs have 
been granted leave to file their F AC, but have not done so. 
ID. GOVERNINGLAW 
Summary judgment is proper if "the pleadings, depositions, and admissions on file, together 
with the affidavits, if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter oflaw." Idaho R. Civ. P. 56(c). For purposes of 
summary juq~_en,t,. ~e ~yiq.e~~ejs construed liberally and all reasonable inferences ar~ ~~wp..i~ .... 
favor of the nonmoving party. O'Guin v. Bingham County, 139 Idaho 9, 13 (2003). 
The party moving for summary judgment initially carries the burden of establishing that there 
is no genuine issue of material fact and that he or she is entitled to judgment as a matter of law. 
Eliopulos v. Knox, 123 Idaho 400,404, 848 P.2d 984, 988 (Ct. App. 1992). The burden may be met 
by establishing the absence of evidence on an element that the nonmoving party will be required to 
prove at trial. Dunnickv. Elder, 126 Idaho 308,311,882 P.2d 475,478 (Ct. App. 1994). Such an 
absence of evidence may be established either by an affirmative showing with the moving party's 
own evidence or by a review of all the nonmoving party's evidence and the contention that such 
proofofanelementislacking. Heathv. Honker's Mini-Mart, Inc., 134Idaho 711,712, 8 P.3d 1254, 
1255 (Ct. App. 2000). Once such an absence of evidence has been established, the burden then shifts 
to the nonmoving party to show, via further depositions, discovery responses, or affidavits, that there 
is indeed a genuine issue for trial or to offer a valid justification for the failure to do so under 
I.R.C.P. 56(:t). Sanders v. Kuna Joint Sch. Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (Ct. App. 
1994). The nonmoving party cannot rest upon mere speculation and must submit more than just 
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conclusory assertions that an issue of material fact exists to withstand summary judgment. Cantwell 
v. CityofBoise, 1461daho 127,133,191 P.3d205,211 (2008). Amerescintillaofevidenceoronly 
slight doubt as to the facts is not sufficien~ to create a genuine issue of material fact. Finholt v. 
Cresto, 143 Idaho 894,897, 155 P.3d695, 698 (2007). Summary judgment is appropriate where the 
nonmoving party bearing the burden of proof fails to make a showing sufficient to establish the 
existence of an element essential to the party's case. Cantwell, 146 Idaho at 133, 191 P.3d at 211. 
IV. DISCUSSION 
The FAC asserts three claims against the POA Officers: (1) negligence; (2) NIED; and (3) 
:qEp. ~tµpm~ ju~gn;ient in favor of the POA Officers with regards to Plaintiff~' ~eg~ig~n~e c_laJrp.s_ 
is appropriate because the Plaintiffs have failed to allege an individual duty owed to the Plaintiffs 
by any of the POA Officers, and in any event the POA Officers were acting in good faith in their 
official capacities as officers of a non-profit corporation at all relevant times, rendering their conduct 
immune from liability under Idaho law. Summary judgment in favor of the POA Officers with 
regards to Plaintiffs' IIED claim is appropriate because Plaintiffs fail to allege that the POA Officers 
engaged in extreme or outrageous conduct and the POA Officers lacked the requisite intent to inflict 
emotional harm. 
A. Summary Judgment in Favor of the POA Officers with Regards to Plaintiffs' 
Negligence Claims is Appropriate Because the Plaintiffs have Failed to Allege any 
Individual Duty Owed to the Plaintiffs by any of the POA Officers, and in any Event 
the POA Officers were Acting in Good Faith in Their Official Capacities as Officers of 
a Non-Profit Corporation at all Relevant Times, Rendering their Conduct Immune 
From Liability Under Idaho Law. 
Summary judgment in favor of the POA Officers with regards to Plaintiffs' negligence claims 
is appropriate because the Plaintiffs have failed to allege an individual duty owed to the Plaintiffs 
by any of the POA Officers, and in any event the POA Officers were acting in good faith in their 
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official capacities as officers of a non-profit corporation at all relevant times, rendering their conduct 
immune from liability under Idaho law. 
Under Idaho law, the elements of a negligence claim are "(l) a duty, recognized by law, 
requiring the defendant to conform to a certain standard of conduct; (2) a breach of that duty; (3) a 
causal connection between the defendant's conduct and the resulting injury; and (4) actual loss or 
damage." Shea v. Kevic Corp., 156 Idaho 540,328 P.3d 520,528 (2014). 
1. Plaintiffs Have Failed to Allege any Individual Duty Owed to the Plaintiffs 
by any of the POA Officers. 
The Plaintiffs have failed to allege any in:dividual~duty owed to the Plaintiffs by any of the· 
POA Officers. 
"Absent unusual circumstances, a person has no duty to prevent harm to another, regardless 
of foreseeability. Idaho law recognizes two circumstances in which a person has an affirmative duty 
of care to another: a special relationship or an assumed duty based on an undertaking." Beers v. 
Corp. of Pres. of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 686, 316 P.3d 92, 98. 
The first circumstance giving rise to an affirmative duty of care is the existence of a special 
relationship. Id.; See also Rees v. State, Dep 't of Health & Welfare, 143 Idaho 10, 15 (2006) ("An 
affirmative duty to aid or protect arises only when a special relationship exists between the parties."). 
A special relationship exists under one of two possible conditions: "(a) a special relation exists 
between the actor and a third person which imposes a duty upon the actor to control the third 
person's conduct, or (b) a special relation exists between the actor and the other which gives the 
other a right to protection." Beers, 316 P .3d at 98. Examples of special relationships recognized by 
Idaho law include "a parent's duty to control his child, an employer's duty to control an employee 
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while at work, or a law enforcement officer's duty to control a dangerous prisoner." Id. (citing 
Turpen v. Granieri, 133 Idaho 244,248 (1999)). 
The second circumstance giving rise to an affirmative duty of care is an assumed duty based 
on an undertaking. "Even when an affirmative duty generally is not present, a legal duty may arise 
if one voluntarily undertakes to perform an act, having no prior duty to do so." Baccus v. Ameripride 
Servs., Inc., 145 Idaho 346, 350 (2008). "In such a case, the acting party has a duty to perform tha~ 
act in a non-negligent manner." Beers, 316 P.3d at 100. "When a party assumes a duty by 
voluntarily performing an act that the party had no duty to perform, the duty that arises is limited to 
the duty actually assumed." Martin v. Twin Falls Sch: J?i~t: ~9·. 41J,.1?8 Idaho 146, 150 (2002). 
For example, "[a] beach-goer may assume a duty to rescue a drowning swimmer in a non-negligent 
manner by undertaking to do so, but that same beach-goer has no obligation to rescue anyone else." 
Beers, 316 P.3d at 100. 
In this case, the F AC fails to allege, and the undisputed facts fail to support, an individual 
duty owed to the Plaintiffs on the part of any of the POA Officers. None of the F AC' s allegations 
against the POA Officers or the undisputed facts can be construed in any manner as alleging the 
existence of a special relationship between any ·of the individual POA Officers and the Plaintiffs. 
Nor can the FAC's allegations or the undisputed facts be construed in any manner as alleging that 
any of the POA Officers assumed or otherwise undertook an individual, affirmative duty with 
regards to the Plaintiffs. 
2. The POA Officen Were Acting in Good Faith in Their Official Capacities as 
Officen of a Non-Profit Corporation at all Relevant Times, Rendering Their 
Conduct Immune From Liability Under Idaho Law. 
Even assuming arguendo that the POA Officers assumed an individual duty with regards to 
the Plaintiffs, the POA Officers were acting in good faith in their official capacities as officers of a 
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non-profit corporation at all relevant times, rendering their conduct immune from liability under 
Idaho law. 
Idaho Code § 30-3-85(1) sets forth the standards of condt~ct for officers of a non-profit 
corporation such as Sagecrest:2 
An officer with discretionary authority shall discharge his duties under that authority: 
(a) In good faith; 
(b) With the care an ordinarily prudent person in a like position would exercise under 
similar circumstances; and 
· ·--- - ---- -- ( c) In a manner the · officer reasonably believes to be in the best interests · of the 
corporation and its memb~r~, _if_apy._ . _ . . . . 
Section 30-3-85(2) permits an officer in discharging his duties to "rely on information, 
opinions, reports or statements, including financial statements and other financial data, if prepared 
or presented by ... persons as to matters the officer reasonably believes are within the person's 
professional or expert competence." 
Section 30-3-85 also provides immunity for an officer who complies therewith: "An officer 
is not liable to the corporation, any member, or other person for any action taken or not taken as an 
officer, if the officer acted in compliance with this section." I.C. § 30-3-85(5). Significantly, the 
immunity provided by§ 30-3-85(5) is not limited to an officer's liability to the corporation or its 
members, but includes an officer's liability to any "other person." See also Wisdom v. Centerville 
Fire Dist., Inc., 2008 WL 4372009 *1-*2 {D. Idaho Sept. 22, 2008) (adopting Report and 
2 Idaho Code § 30-3-80 sets forth the standards of conduct for members of a board of 
directors of a non-profit corporation. The F AC alleges only that the POA Officers acted as officers 
ofSagecrest, and not as members of the board of directors thereof. To the extent Plaintiffs argue that 
the individuals are liable as a result of their actions as board members, the analysis set forth in Sec. 
IV.A.2 is equally applicable under§ 30-3-80. 
MEMORANOUM IN SUPPORT OF DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY JUDGMENT - 11 
000591
Recommendation of magistrate judge concluding "that the officers of the corporation are immune 
from liability under Idaho's Non-profit Corporation Act, Idaho Code§ 30-3-80(4) .... "). 
In this case, it is undisputed that the POA Officers discharged their duties as officers of 
Sagecrest in good faith, with the care an ordinarily prudent person in a like position would exercise 
under similar circumstances. It is further undisputed the POA Officers reasonably believed that they 
were acting in the best interests of Sagecrest and its members. Mr. Kalsbeek obtained information 
regarding carbon monoxide testing procedures from JGC, as well as other reliable sources, and used 
this information to help draft written carbon monoxide testing procedures for Sagecrest. None of 
the actions on the part of the :PQA Qffi.cers. c~ l?e.characterized as anything other than good faith 
efforts to be helpful in dealing with carbon monoxide issues and based on reasonable reliance on 
information provided by persons with relevant professional experience. Accordingly, the immunities 
afforded to the POA Officers under Idaho Code render summary judgment appropriate for all claims 
made against the POA Officers. 
B. Summary Judgment in Favor of the POA Officers with Regards to Plaintiffs' IIED 
Claim is Appropriate Because Plaintiffs Fail to Allege that the POA Officers Engaged 
in Extreme or Outrageous Conduct and the POA Officers Lacked the Requisite Intent 
to Inflict Emotional Harm. 
Summary judgment in favor of the POA Officers with regards to Plaintiffs' TIED claim is 
appropriate because Plaintiffs fail to allege that the POA Officers engaged in extreme or outrageous 
conduct and the POA Officers lacked the requisite intent to inflict emotional harm. 
Under Idaho law, "four elements are necessary to establish a claim of intentional infliction 
of emotional distress: (1) the conduct must be intentional or reckless; (2) the conduct must be 
extreme and outrageous; (3) there must be a causal connection between the wrongful conduct and 
the emotional distress; and (4) the emotional distress must be severe." Edmondson v. Shearer 
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Lumber Prod., 139 Idaho 172, 179 (2003). "Courts have required very extreme conduct before 
awarding damages for the intentional infliction of emotional distress." Id. To support a claim of 
intentional infliction of emotional distress, conduct must be more than merely "unjustifiable," but 
rather must rise to the level of "atrocious" behavior "beyond all possible bounds of decency." Id. 
at 180. "To be actionable, the conduct must be so extreme as to arouse an average member of the 
community to resentment against the defendant, and must be more than unreasonable, unkind; or 
unfair." Mortensen v. Stewart Title Guar. Co., 149 Idaho 437, 447 (2010) (internal quotations 
omitted). 
1. Plaintiffs Fail to Allege that the POA Officers Engaged in Extreme or 
Outrageous Conduct. 
Whether or not a given set of facts satisfies the element of extreme or outrageous conduct 
for IIED purposes may be appropriately decided by a court in the context of a summary judgment 
motion or motion to dismiss: 
To the extent that [plaintiff] suggests a district court judge cannot rule 
that, as a matter oflaw, certain conduct does not rise ( or sink) to the 
extreme and outrageous level required to state a claim for intentional 
infliction of emotional distress, she attempts to prove too much. It is 
well accepted that intentional infliction of emotional distress claims 
may entirely appropriately be dealt with on summary judgment or in 
a motion to dismiss. 
Miller v. Curie, 50 F .3d 373, 377-78 ( 6th Cir. 1995) ( emphasis added). See also Stuto v. Fleishman, 
164 F.3d 820, 827 (2d Cir. 1999) (affirming dismissal of an intentional infliction of emotional 
distress claim on a Rule 12(b)(6) motion where the plaintiff failed to allege conduct that was 
sufficiently extreme and outrageous). 
No reasonable reading of FAC's allegations regarding the POA Officers alleges "very 
extreme conduct" that was "atrocious" and "beyond all possible bounds of decency." Edmondson 
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Prod., 139 Idaho at 179-180. See also Alahverdian v. Grebinski, 2014 WL 2048190, *17 (S. D. 
Ohio 2014) ("It is the rare case that reaches the very high bar of showing 'extreme and outrageous' 
conduct.") In comparison, examples of conduct that has been deemed sufficiently extreme and 
outrageous ~y Idaho courts include: an insurance company speciously denying a grieving widower's 
cancer insurance claim while simultaneously impugning his character and drawing him into a 
prolonged dispute, Walston v. Monumental Life Ins. Co., 129 Idaho 211, 219-20 (1996); prolonged 
sexual, mental, and physical abuse inflicted upon a woman by her co-habiting boyfriend, Curtis v. 
Firth, 123 Idaho 598, 605-07 (1993); and real estate developers swindling a family out of property 
that\Y~ ¢.e.s:upje9t_ofth~ir.lifelong dream to build a Christian retreat, Spence v. H.01Ye)l~ q6Jc;lah9. 
763, 773-74 (1995). Cf. Bollingerv. Fall River RuralElec. Co-op., Inc., 152Idaho 632,643 (2012) 
(no extreme and outrageous conduct where at-will employee abruptly fired, given brief amount of 
time to collect belongings, and escorted from building); Kerr v. Bank of America, Idaho, NA., 2011 
WL 11047661, *4 (Ct. App. 2011) (bank's charging of overdraft fees not extreme and outrageous 
conduct). 
Indeed, at oral argument regarding Plaintiffs' motion for leave to file their proposed F AC, 
the Court ruled that, pursuant to Edmondson, supra, the allegations set forth therein failed to allege 
extreme and outrageous conduct. "There is ... nothing in the allegation[ s] contained in the proposed 
amended complaint that would show extreme or outrageous conduct on the part of the particular 
defendants." (Tr. of Hearing of July 3, 2014 ("Tr."), 31:8-11.)3 The Court denied the Hymas 
plaintiffs leave to amend to add their own IIED claim in addition to Ms. Halowell's: "Now, with 
3 A true and correct excerpted copy of the transcript pages cited herein is attached hereto at 
Exhibit A. 
MEMORANDUM IN SUPPORT OF DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY JUDGMENT - 14 
000594
regard to the four additional Hymas plaintiffs, obviously I'm not allowing them to come in for 
intentional infliction of emotional distress." (Tr., 32:7-10.) 
Though the events in this case were tragic, the alleged conduct of the POA Officers in this 
cas~, as a matter oflaw, in no way rises to the level of such heinous conduct as prolonged physical 
and sexual abuse. 
2. The POA Officers Lacked the Requisite Intent to Inflict Emotional Harm. 
Summary judgment in favor of the POA Officers with regards to Plaintiffs' IIED claim is also 
appropriate because the POA Officers lacked the requisite intent to inflict emotional harm. 
. . . . . Sigi;tl:ficantly, "[t]he tort[] of ... intentional infliction of emoti9n,al. clisµ:ess .r~quire[ s] intent 
to commit the tort." Podolan v. Idaho Legal Aid Services, Inc., 123 Idaho 93 7, 94 7 (1993). See also 
Cullison v. Medley, 570 N.E.2d 27, 31 (Ind. 1991) ("It is the intent to harm one emotionally that 
constitutes the basis for the tort of an intentional infliction of emotional distress." ( emphasis added)); 
Thorpev. BreathittCtyBd. of Educ., --F. Supp. 2d--,2014 WL 1101035, *11 (E. D. Ky. March 21, 
2014 (summary judgment in favor of defendants on IIED claim appropriate even though their 
"actions may have been careless and arguably even deliberately indifferent ... they were not acting 
with intent to cause harm to [the plaintiff]."); Norris v. Metro-North Commuter Rail Co., 522 F. 
Supp. 2d 402, 415-16 (D. Conn. 2007) (summary judgment in favor of defendants on IIED claim 
appropriate where plaintiff"failed to show that Defendants intended to cause this harm through their 
conduct."). 
In this case, it is undisputed that at no point in time did any of the POA Officers undertake 
any action, or decline to take any action, with the intent to inflict emotional harm on any of the 
Plaintiffs. (KalsbeekAff., ,r 14; Arla Alf., ,r 6; Schwab Alf., ,r 6; Meisner Alf., ,r 6.) 
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V. CONCLUSION 
For the reasons stated herein, summary judgment in favor of the POA Officers on all of 
Plaintiffs' claims is appropriate. 
.... ', ..... . 
DATED this \1--~ of October, 2014. 
BRASSEY, CRAWFORD & HOWELL, PLLC 
By_-.M\-'1-f-\-,-,,..'-------------
Jo 
Att 
.. -- - - ----- - --- . ---- ---------- Arl 
. owell, Of the Finn 
eys for Defendants Jon Kalsbeek, Jay 
hristopher Schwab and David Meisner 
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In The District Court of the Fourth Judicial District 
In and for the County of Ada 
TRAVIS FORBUSH and GRETCHEN )Case No. CVPl-1304325 
HYMAS, individually and as the ) 
natural parents of PRIVATE FIRST ) 
CLASS MCQUEN C. FORBUSH, USMC ) 
(Deceased), and BREANNA ) I 7 HALOWELL, ) 
) 
8 ) 
-1----~
9
_
1 
__ , _______ P_l_a_in_t_1_· f_f_s_,:...._ __ ~------- _______________________________ _ 
I 
I 
I 
I· 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
) 
vs. ) 
) 
) 
SAGECREST MULTI FAMILY PROPERTY ) 
OWNERS' ASSOCIATION, INC. , an 
Idaho non-profit corporation, 
dba SAGECREST MULTI FAMILY 
PROPERTY OWNERS; ASSOCIATION,-
et al, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
TRANSCRIPT OF PROCEEDINGS 
Held on July 3, 2014, before Cheri c. Copsey, district 
21 court judge. 
22 
23 
24 
25 
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1 theory. There was a recognized legal duty to act 1· delete those defendants who have been dismissed, 
-
I 
2 in a certain manner toward that - toward the 2 and any claims or facts discussing those 
3 parents' child. That's the duty that was at 3 defendants with the exception of Goodman 
4 issue. Just because the father was not present 4 Manufacturing, who apparently settled the motion 
.. 
I 5 and the mother was present does not convert them 5 to -- prior to the motion to amend being filed. I 6 into some other thing. This wasn't somebody who 6 would assume that's going to be corrected to 
7 was on the play yard making a claim against the 7 delineate which plaintiffs are suing which 
I 8 school district. This was the parent to whom a 8 defendants and to make minor or correct 9 legal duty is owed. That's what the - that case 9 grammatical errors and to add the punitive claim 
10 was about. 10 language to certain claims. 
I 11 MR. LOGAN: Thank you, Your Honor. 11 As tlie parties are well aware, under 12 THE COURT: Thank you. Anything further? 12 Rule 15(a), leave for amei:idments should be freely 
13 I'm going to take a brief recess. I 13 given when justice so requires. However, as the 
I 15 14 will take brief recess. 14 defendants have noted, one of the bases for a (Recess) 15 Court to deny a motion to amend would be if the 
16 .. THE COURT: Mr. Haman, are you still there? 16 pleading fails to set out a valid claim. In other 
_,_-_-_ __,_1_,_7 _ _,M=R.J::!AMAN:_'(es,J_am. Thank you. _____ .. H __ wpr9_s,_the amendment_would ~futile. __________ _ 
18 THE COURT: All right If you want to mute 18 In this particular case, I want to 
I 
I 
I 
I 
19 it so I don't get distracted.· At my age sometimes 19 address a couple things before· I get into it.· I· 
20 things easily distract me. 20 - going back and reviewing Gill, Gillis not an 
21 MR. HAMAN: Okay. Thank you. 21 analysis of duty. That's not what Gil/is all 
22 THE COURT: All right. In this case the 22 about. 
23 plaintiffs have moved to amend the third amended 23 And I want to make it really clear that 
24 Idaho does not have this kind of general I owe a 
25 duty of care to the world. That's not what it is. 
24 complaint to include the following changes: Add 
25 additional plaintiffs, add additional claims, 
29 
1 · According to the Idaho law, we've 
2 limited - we have a rule that in general 
3 principle every person in the conduct of his or 
4 her business has a duty to exercise ordinary care 
5 to prevent unreasonable or foreseeable risk of 
6 harm to others. Idaho limited this rule and found 
7 that Idaho law recognizes two circumstances in 
8 which a person has an affirmative duty of care to 
9 another: A special relationship or an assumed 
10 duty based on an undertaking. And I cite to a 
couple of cases. One is Boots ex rel. Boots 
versus Winters, 145 Idaho 389, and Beers versus 
Corporation of the President of the Church of 
11 
12 
13 
14 Jesus Christ of Latter Day Saints, 155 Idaho 680, 
15 a 2013 case. 
16 In addition, according to Idaho courts, 
17 a landlord is under a duty to exercise reasonable 
18 care in light of all circumstances. It is for 
19 that reason that Brianna Halowell is in a unique 
20 and distinct category because she is a guest of a 
21 tenant, and, therefore, the landlord and some 
22 others owe her a specific duty. 
23 Now, the purpose of the Court's 
24 involvement in reviewing a potential amendment is 
25 to make sure that we are not wasting everyone's 
30 
1 time because if you're amending to add causes pf 
2 action which are not recognized under Idaho law, 
3 it is a futile amendment. 
4 So with that in mind, I have reviewed 
5 the requested amendment. With regard to paragraph 
6 58, which essentially is reckless and gross 
7 negligence, I think the defendants are correct, 
8 this was thoroughly hashed out at oral argument on 
9 February 27th, 2014. I feel very strongly there's 
10 no point in amending complaints to add language 
11 that does nothing. It doesn't a add new cause of 
12 action, especially where reckless and gross 
13 negligence is just a way to get at punitive 
14 damages. And if the parties feel that there is a 
15 punitive damage claim, they should have brought 
16 it. But we're not going to amend just to add that 
17 kind of language and it's not relevant to the 
18 other issues that are presented in the motion to 
19 amend. 
20 As I indicated in the discussion with 
21 one of the parties, it's conclusory. It's a legal 
22 -- it's a word, but it is not a factual 
23 al_legation .... ,. . ._., .. _ .. _,·,l·,··· 
24 Now, with regard to the amendments 
25 . alleging intentional infli.ction of emotional 
111- 11..t11_.., ___ ,...uz,,..1-1 ,-......... n ......... .-..,.. .. a .... 1 ....... y,1 ... 1,,,,,.. 
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1 . distress, the Court is going to deny any amendment 1 elements. 
2 with regard to that. I find that it is futile to 2 And I find that at this point nothing 
3 allow such an amendment. 3 in the proposed complaint alleges conduct that was 
4 In Idaho parties have recognized there 4 intentional, reckless, extreme or outrageous. And 
5 are four elements that are necessary to establish 5 so I'm going to deny any amendment alleging the 
6 a claim of intentional infliction of emotional 6 emotional distress. 
7 distress. The conduct must be intentional or 7 Now, with regard to the addition of the 
8 reckless. There is no -- nothing in the 8 four ad~itional Hymas plaintiffs, obviously I'm 
9 allegation contained in the proposed amended 9 not allowing them to come in for intentional 
10 complaint that would show extreme or outrageous 10 infliction of emotional distress. And I think by 
11 conduct on the part of the particular defendants. 11 just addressing the· issue of negligent infliction 
12 The Idaho courts have been very clear 12 of emotional distress addresses the Hymas 
13 in requiring very extreme conduct before awarding 13 plaintiffs. 
14 damages for intentional infliction of emotional 14 Contrary to what has been argued here, 
15 distress. And one of the cases that I would cite 15 duties - the duty for reasonable care only 
16 is the_ Edmondson versus Shearer Lumber Products at 16 applies to specific circumstances where the person 
_,_ J.7~35 Idaho 172, 2003, a Supreme Court case. Th~ 17__1}a..§ an_affirDJ.atlv~duty of care to another. The~--. ______ _ 
18 conduct must be extreme and outrageous and there 18 plaintiffs in this case have admitted that with 
·19 has to be a causal connection between the wrongful· 19· · regard to the new plaintiffs, that the basis of 
20 conduct and the emotional distress. And, finally, 20 that duty for reasonable care is what they call --
21 the emotional distress must be severe. It is not 21 what has been called the -- I'm getting a little 
22 sufficient to simply allege the emotional distress 22 bit tired -- the bystander exception. 
23 must be severe. Facts must be alleged that 23 Contrary to the arguments made, Idaho 
24 suggest that the conduct was intentional or 24 has never addressed specifically the bystander 
25 reckless, extreme and outrageous as well as other 25 duty and those cases that have been identified by 
33 34 
1 the plaintiffs are not situations that address the 1 at the scene where the event occurred. There is 
2 bystander liability. 2 no allegation, even if we recognize the bystander 
3 I would suggest that - that before we · 3 exception, and we don't, but if we did, there is 
4 willy-nilly adopt the bystander standard that is 4 no allegation that any of the four Hymas 
5 suggested by the plaintiffs - and I want to use 5 plaintiffs were present at the event itself. They 
6 sort of an analogy. It would be like there's a 6 came up after the events. They were not at the 
7 car accident at the side of 1-84, a horrible car 7 scene before it was substantially changed. And 
8 accident. The lookie-loo's start driving down the 8 they were not in the zone of danger. They came up 
9 street. And the lookie-loo's who just happen to 9 later. 
10 see and happen upon it, under the theory that 10 And if you look - like I said, you 
11 seems to be advanced by the plaintiffs, would have 11 look through all of these cases -- and we did 
12 a cause of action against the individual who 12 spend quite a bit of time going through all of 
13 original -- who originally caused the accident. 13 these cases -- that's pretty uniform throughout 
14 That certainly is not the law here in Idaho. And 14 those jurisdictions that have adopted it. 
15 it's not the law, quite frankly, in any of the 15 If Idaho were to adopt the bystander 
16 areas that have adopted the bystander exception. 16 law as determined in these other states, I find 
17 In fact, in those states -- and, again, 17 that the Fourth Amendment complaint would not 
18 I want to emphasize Idaho has not adopted this 18 state a valid claim for negligent infliction of 
19 standard. This is a legal principle. This is not 19 emotional distress as to the minor plaintiffs or 
20 a factual principle. This is a legal principle; 20 to Gretchen Hymas individually. The facts pied in 
21 you've got to show that there is a legal duty 21 the amended complaint do not allege that the 
! 22 owed. 22 children nor Ms. Hymas, witnessed the event, I 
. ' 23 But the states that have, if you look . . ~, ·. •·' •' 23 unlike Brianna Halowell. .. 
.. 
24 at it, they do have certain things that are 24 And as I indicated, I would find that . 
· 25 required. First, the bystander either has to be 25 there is a potential claim for negligent 
-- ·-- ·--~" -- .. -... ,,. .... 1,1- a.A-..1--- nui-1-1 r,._, ,..t- 0,..-,.. .... ,....,. a:,..lr-o Trf~h"' 
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4 I, KIM I. MADSEN, Official Court 
5 Reporter, County of Ada, State of Idaho, hereby 
6 certify: 
I 11 12 13 
14 
That I am the reporter who took the 
proceedings had in the above-entitled action in 
machine shorthand and thereafter the same was ' 
reduced into typewriting under my direct 
supervision; and 
That the foregoing transcript contains 
a full, true, and accurate record of the · 
proceedings had in the above and foregoing cause, 
which was heard at Boise, Idaho. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRN ATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC (Deceased); 
and BREANNA HALOWELL, 
Plain.tiffs, 
vs. 
SAGECREST MULTI FAl\fiL Y 
PROPERTY OWNERS' ASSOCIATION, 
INC.; 
JON KALSBEEK., Individually and as 
President of the Sagecrest Multi Family 
Property Owners I Association; 
JAY Al.U,A, Individually and as Vice 
President of the Sagecrest; 
CHRIS SCHWAB, Individually and as 
Case No. CV PI 1304325 
FOURTH AMENDED COMPLAINT 
AND 
DEMAND FOR JURY TRIAL 
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• I 
Secretary of the Sagecrest; 
DAVID MEISNER, Individually and as 
Treasurer of the Sagecrest; 
FIRST RATE PROPERTY MANAGEMENT, 
Inc.; 
TONY DROST, individually and as President 
of First Rate Property Management, Inc.; 
A.O. SMITH, Inc.; 
MATTHEW E. SWITZER, TRUST, and 
MATTHEW E. SWITZER, individually and as 
Trustee of the Matthew E. Switzer, Trust; 
ANFINSON PLUMBING, LLP; and 
DANIEL BAKKEN, individually, and as the 
employee of Anfinson Plumbing, LLP, 
Defendants. 
I. INTRODUCTION 
1. This is a wrongful death and personal injury case arising from the death of Private 
First Class McQuen C. Forbush, USMC, and injuries suffered by PFC Forbush's girlfriend 
Breanna Halowell from carbon monoxide poisoning at the Sagecrest Apartment complex in 
Meridian, Idaho on November 10, 2012. 
II. PARTIES 
2. At all times relevant to these proceedings the Plaintiffs Travis Forbush and 
Gretchen Hymas were the natural parents of PFC Forbush. 
3. At all times relevant to these proceedings the Plaintiff Breanna Halowell resided 
in Ada County, Idaho. 
FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
000603
. ' 
4. At all times relevant to these proceedings, the Defendant Sagecrest Multi Family 
Property Owners' Association, Inc., (hereinafter "Sagecrest POA'') was an Idaho non-profit 
corporation, that conducted business from its principal place of business at 1805 E. Overland 
Rd., Ste. 58, Meridian, in Ada County, Idaho. 
5. At all times relevant to these proceedings, Jon Kalsbeek was acting as the 
President of the Sagecrest POA, and had knowledge of the dangerous conditions that existed at 
the Sagecrest Complex. Mr. Kalsbeek resides in Reno, Nevada. 
6. At all times relevant to these proceedings, Jay Arla was acting as the Vice-
President of the Sagecrest POA, and had lmowledge of the dangerous conditions that existed at 
the Sagecrest Complex. Mr. Arla resides in Portland, Maine. 
7. At all times relevant to these proceedings, Chris Schwab was acting as the 
Secretary of the Sagecrest POA, and had knowledge of the dangerous conditions that existed at 
the Sagecrest Complex. Mr. Schwab resides in Cupertino, California. 
8. At all times relevant to these proceedings, David Meisner was acting as the 
Treasurer of the Sagecrest POA, and had knowledge of the dangerous conditions that existed at 
the Sagecrest Complex. Mr. Meisner resides in Meridian, Idaho . 
. 9. At all times relevant to these proceedings, First Rate Property Management, Inc., 
(hereinafter "First Rate") was an Idaho Corporation with its principal place of business at 7150 
Potomac, Boise, in Ada County, Idaho. Defendant Sagecrest POA contracted with First Rate to 
provide property management services to the Sagecrest Apartment Complex and First Rate was 
acting as the property manager for the Sagecrest POA and Building 46 on November 10, 2012. 
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10. At all times relevant to these proceedings, Tony Drost was acting as the President 
of First Rate and had lmowledge of the dangerous conditions that existed at the Sagecrest 
Complex. 
11. At all times relevant to these proceedings, A.O. Smith, Inc. was a Delaware 
corporation, and was doing business in Idaho from its principle place of business in Milwaukee, 
Wisconsin. A.O. Smith designed, manufactured and sold the water heater installed in Apartment 
4624. 
12. At all times relevant to these proceedings, the Matthew E. Switzer, Trust was 
registered in Idaho and its trustee Matthew E Switzer was responsible to the trust to make all 
decisions related to trust business, and had lmowledge of the dangerous conditions that existed at 
the Sagecrest Complex, including Apartment 4624. The Matthew E. Switzer, Trust is the 
registered owner of Building 46 at the Sagecrest Apartment Complex. 
13. At all times relevant to these proceedings Anfinson Plumbing, LLP was an Idaho 
Limited Liability Partnership, with its principal place of business at 4949 N. Sunderland Dr. 
Boise, Idaho, and was licensed by the State ofldaho as a Plumbing and HV AC Contractor. 
19. At all times relevant to these proceedings, Daniel Bakken was licensed as a 
journeyman plumber by the State of Idaho, and was an employee of Defendant Anfinson 
Plumbing, LLP. Mr. Bakken was acting in the course and scope of his employment at all times 
relevant to this case. 
III. JURISDICTION & VENUE 
22. Jurisdiction is proper as many of the Defendants reside in Ada County, Idaho or 
have tl~eir principal places of business in Ada County, Idaho. 
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23. Jurisdiction is proper for any out-of-state Defendants as they are subject to 
jurisdiction in Idaho under Idaho's Long Arm Statute. 
24. Jurisdiction in the District Court is proper as the amounts sought for damages in 
this litigation exceed $10,000.00, the jurisdictional limit of the court. 
IV. FACTS COMMON To ALL CAUSES OF ACTION 
25. PFC Forbush had graduated from Columbia High School in Nampa, Idaho and 
had voluntarily enlisted in the United States Marine Corps. It was PFC Forbush's dream, since 
I 
I 
early childhood, to be a United States Marine. PFC Forbush was home on leave after recently 
completing rigorous physical training at Marine Corps Boot Camp located at the Marine Corps 
Recrnit Depot in San Diego, California. 
26. PFC Forbush was 18 years old when he died. 
27. The Ada County Coroner confirmed the cause of PFC Forbush's death was 
"carbon Monoxide due to inhalation of products of combustion," and found a Carboxy-
hemogloblin concentration of 54%, which the Coroner concluded was "well within the 
concentration that would result in death." 
28. The Sagecrest Apartment complex includes 48 separate buildings, each with four 
apartments. The separate buildings are owned by individuals or entities and each owner is a 
r 
shareholder in the Sagecrest PO.A. The Sagecrest PO.A contracted with a property manager, First 
Rate, which performed day-to-day administrative duties such as charging and collecting rent, 
showing vacant apartments, and contracting with new tenants. The property manager also 
coordinated all necessary inspections and repairs for the apartments. 
29. The Mathew E. Switzer, Trust owns Building 46, which includes Apartment 24, 
(the "apartment") in which PFC Forbush died. 
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30. PFC Forbush and Breanna Halowell were staying at the Sagecrest Apartments on 
November 8, 9, and 10, 2012, as the invited guests of Sagecrest tenant Adra Kipper. 
31. The Sagecrest POA and each individual building owner, including Defendant the 
Matthew E. Switzer Family Trust, contracted with First Rate, a property management company, 
to provide property management services for the building owners and the Sagecrest POA. 
32. In early 2012, First Rate gave written notice to many of its tenants, including the 
tenant in apartment 4624, Adra Kipper, that First Rate had conducted inspections and fmmd 
"higher levels of carbon monoxide than we would like to see." First Rate then confirmed the 
source of the deadly gas: "the carbon monoxide is exiting through the vent on top of the water 
heater but does have the potential of entering the unit." First Rate also promised that it would 
replace the defective water heaters "next week." However, as of November 10, 2012, many 
mon:ths after First Rate sent this "notice" and promised swift action to remove this known 
danger, it had not replaced the water heater in apartment 4624. (A true and correct copy of this 
"notice" is attached as Exhibit 1.) 
33. On information and belief, First Rate informed the president and officers of the 
Sagecrest POA and building owner the trustee of the Matthew E. Switzer, Trust of the dangerous 
conditions caused by the.defective water heaters well before November 10, 2012. However, 
despite this knowledge, none of these defendants took the appropriate action to rectify or 
alleviate the deadly situation that existed in Building 46 and throughout the Sagecrest complex. 
34. First Rate also provided small portable carbon monoxide detectors to tenants after 
determining deadly carbon monoxide was present in the apartments. However, the detector 
provided to apartment 4624 did not work. 
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35. The tenant, Adra Kipper, informed First Rate on several occasions prior to 
November 10, 2012, that her apartment would get and remain hot, despite tuming the wall-
mounted thermostat1 down or off. 
36. Carbon monoxide is a colorless, odorless gas that is slightly lighter than air and 
poisonous when inhaled. 
37. Carbon monoxide is rapidly absorbed through the lungs and has a greater affinity 
to hemoglobin than oxygen, displacing oxygen and creating carboxyhemoglobin, which reduces 
oxygen transport, delive1y, and utilization by the body causing tissue hypoxia and eventual death 
by suffocation. 
38. The duration and severity of symptoms of carbon monoxide poisoning and the 
likelihood of death are dependent upon conditions such as the concentration of carbon monoxide 
in the air, the duration of exposure, and the general health of the individual exposed. 
39. Carbon monoxide results from incomplete combustion of fuels such as natural gas 
in gas-fired water heaters, often due to an improper fuel-air mixture from an inadequate supply 
of fresh air. 
40. The source of the carbon monoxide that killed PFC Forbush was a water heater 
manufactured by A.O. Smith - the only source of carbon monoxide in the apartment. The 
carbon monoxide was being circulated throughout the apartment by the Hydronic Air Handler. 
41. At the time first responders arrived to the Apartment on November 10, 2012, PFC 
Forbush was found on the floor of the master bedroom with blood hemorrhaged from his mouth 
and nose. The temperature in the apartment was 86 degrees when the Meridian Police found 
PFC Forbush. 
1 There is also a "the1mostat" located on the water heater that controls the temperatme of the water. 
FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 7 
000608
'I 
42. Following PFC Forbush's death, the Sagecrest POA, and each of its Officers 
named herein sent a letter to First Rate prohibiting First Rate from warning other tenants of the 
dangers at the complex. The letter stated: "I am instructing you to make no comments and to 
have no discussions with anyone, whether media representatives, tenants, owners or anyone 
concerning the recent events at Sagecrest involving the death of a young man as the alleged 
result of CO poisoning." (A true and co11"ect copy of this letter is attached as Exhibit 2.) 
43. On or about April 27, 2009, Defendant Anfinson Plumbing investigated a 
complaint of "no hot water" in Apartment 4624. The Anfinson Plumbing plumber reported: 
"We removed and cleaned the burner assembly. We re-assembled the burner, we replaced a bad 
thermocouple and a couple connectors." 
44. In March 2010, Sagecrest POA contracted with First Rate Property Management. 
45. On April 18, 2010 Inte1mountain Gas responded to a "carbon monoxide call" to 
Apartment 1311 at Sagecrest and registers 300 ppm2 of CO. Intermountain Gas "red tagged" the 
water heater and refused to deliver gas to the Apartment until the water heater was replaced. 
46. From June until December 2010, Express Plumbing replaced 25 "thermocouples" 
and 2 water heaters, and cleaned the "flash arrestors" on 3 other water heaters. 
47. Intermountain Gas conducted an inspection on April 15, 2011 after which its 
technician reported that he believed the water heaters with the intake in the bottom (A.O. Smith 
models) were clogging from "lint, hair and debris." 
48. On July 20, 2011 there was a carbon monoxide incident at Sagecrest, and 
Intermountain Gas tested deadly levels in Apartment 1811. Intermountain Gas and First Rate 
Property Management met regarding the ongoing carbon monoxide problems as Sagecrest. 
2 
"PPM" refers to the measurement of gas or vapor at "parts per million." 
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49. In September 2011, the Sagecrest Board of Directors approved a contract with 
Engineering Consultants Incorporated (hereinafter "ECI"), a local engineering firm, to conduct a 
"Water Heater Site Investigation" at Sagecrest. ECI confinned the problem was with the "flame 
ai1·estor" or intake vent clogging on A.O. Smith water heaters and reported its findings to the 
Sagecrest Board of Directors and First Rate. 
50. On March 12, 2012, First Rate requested Intermountain again test for CO. First 
Rate had obtained its own CO detector and wanted instrnction from Intermountain Gas for 
appropriate testing procedures, which Intermountain Gas provided. Intennmmtain Gas tested the 
water heater in Apartment 4624 and registered "19 ppm CO at draft hood, but none found 
outside hood." lntermountain Gas told First Rate that any water heater tested at over 50 ppm 
would be red tagged, and Intermountain Gas would not deliver gas until the water heater was 
either cleaned or replaced. 
51. In March 2012, before contacting Intermountain Gas and requesting that 
Intermountain Gas provide carbon monoxide testing, First Rate personal tested the water heater 
in Apartment 4624, for CO and got a reading of 100 ppm, using a CO meter the POA had 
purchased. First Rate personnel shared the high CO readings First Rate had obtained in several 
apartments, including 4624, with Intermountain Gas's personnel during the March 2012 CO 
testing and inspections at Sagccrest. 
52. From March 2012 until McQuen died on November 10, 2012, First Rate did not 
conduct any additional CO testing in Apartment 4626, nor did it install a permanent CO detector, 
nor did it investigate to determine whether the "portable CO detector" delivered to Apartment 
4624 was installed or working properly. 
FOURTH AMENDED COMPLAINT AND DEMAND FOR JuRY TRIAL - 9 
000610
53. Defendant Kalsbeek interceded after the March 2012 meeting with Intermountain 
Gas and directed First Rate personal to disregard the testing procedures as instrncted by 
Intermountain Gas. Kalsbeek directed First Rate not to test in the water heater flu, but to test in 
the apartment. 
54. Thereafter Defendant Drost instrncted First Rate personal to disregard the 
Intermountain gas testing procedures because he did not want First Rate to lose the Sagecrest 
account. 
55. On October 10, 2012, Intennountain Gas was again called to Sagecrest regarding 
CO. The Meridian Fire Department reported testing 90 ppm in Apartment 3324. The 
hltermountain Gas technician tested 55 ppm. 
56. Even after the October 10, 2012, CO incident, First Rate failed to ensure that 
there were working CO detectors in all Sagecrest Apartments. 
57. In Febrnary 2013 representatives from the respective parties inspecte4 and 
removed the A.O. Smith water heater from Apartment 4624 and disassembled it. Upon 
inspection of the burner assembly, the parties discovered a factory installed safety device, called 
a thermo cut off ("TCO"), had been removed and a standard thermocouple without a TCO had 
been installed. 
V. FIRST CAUSE OF ACTION - PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALOWELL 
- NEGLIGENCE -
DEFENDANTS MATTHEW E. SWITZER, TRUST, AND MATTHEW E SWITZER 
58. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
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59. As the Building owner, Defendants Matthew E. Switzer, Trust, and Matthew E 
Switzer owed PFC Forbush and Breanna Halowell a duty to exercise reasonable care under the 
circumstances. 
60. Defendants Matthew E. Switzer, Tmst, and Matthew E Switzer breached and 
violated their duty of care to PFC Forbush and Breanna Halowell. 
61. The acts and omissions constituting such breaches and violations include, but are 
not limited to, the following: 
a. Failme to exercise reasonable care under all of the circumstances; 
b. Failure to provide and/or maintain the apartment in a safe and sanitary condition 
fit for human habitation; 
c. Failure to provide and/or maintain the apartment's water heater, air handler, and 
heating system in a reasonably safe condition; 
d. Failure to perform a reasonable inspection of the apartment - including a 
reasonable inspection of the apartment's water heater and ventilation system after 
dete1mining the water heater was leaking carbon monoxide; 
e. Failure to test or confirm the carbon monoxide detectors were installed properly 
and working after delivering carbon monoxide detectors to Apartment 4624; and, 
f. Failme to adequately warn of the unreasonably dangerous condition in apartment 
4624. 
62. PFC Forbush died and Breanna Halowell suffered severe and possibly permanent 
injuries, as a direct and proximate result of the negligent acts and omissions of Defendants 
Matthew E. Switzer, Tmst, and Matthew E Switzer. 
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63. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amOlmts to be proven at trial. 
64. Defendants Matthew E. Switzer, Trust, and Matthew E Switzer are also 
vicariously liable for the negligence/recldessness of their agent, Defendant First Rate. 
VI. SECOND CAUSE OF ACTION - PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALOWELL 
-NEGLIGENCE -
DEFENDANTS-SAGECREST POA, JON KALSBEEK, JAY ARLA, CHRIS SCHWAB, AND DAVID 
MEISNER 
65. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
66. Defendants Sagecrest POA and Jon Kalsbeek , Jay Arla, Chris Schwab, and 
David Meisner owed PFC Forbush and Breanna Halowell a duty to exercise reasonable care 
under the circumstances. 
67. Defendants Sagecrest POA, Jon Kalsbeek, Jay Arla, Clu·is Schwab, and David 
Meisner breached and violated their duty of care. to PFC Forbush and Breanna Halowell. 
68. The acts and omissions constituting such breaches and violations include, but are 
not limited to, the following: 
a. Failure to exercise reasonable care under all of the circumstances; 
b. Failure to provide and/or maintain the apartment in a safe and sanitary condition 
fit for human habitation; 
c. Failure to provide and/or maintain the apartment's water heater, air handler, and 
heating system in a reasonably safe condition; 
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d. Failure to perform a reasonable inspection of the apartment - including a 
reasonable inspection of the apartment's water heater, air handler and ventilation 
system after detennining the water heater was leaking carbon monoxide; 
e. Failure to test or confirm the carbon monoxide detectors were installed properly 
and working after delivering carbon monoxide detectors to Apartment 4624; and, 
f. F·ailure to adequately wam of the umeasonably dangerous condition in apartment 
4624. 
69. PFC Forbush died and Breanna Halowell suffered severe and possibly permanent 
injuries, as a direct and proximate result of the negligence, and otherwise wrongful acts and 
omissions of Defendants Sagecrest POA, Jon Kalsbeek, Jay Arla, Chris Schwab, and David 
Meisner. 
70. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injury and wrongful death in amounts to be proven at trial. 
71. Defendants Sagecrest POA, Jon Kalsbeek, Jay Arla, Chris Schwab, and David 
Meisner Trustee are also vicariously liable for the negligence/recklessness of their agent, 
Defendant First Rate. 
VII. THIRD CAUSE OF ACTION-PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALOWELL 
-NEGLIGENCE-
DEFENDANTS FmST RATE AND DROST 
72. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
73. Defendants First Rate and Drost owed PFC Forbush and Breanna Halowell a duty 
to exercise reasonable care under the circumstances. 
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74. Defendants First Rate and Drost breached and violated their duty of care to PFC 
Forbush and Breanna Halowell. 
75. Defendant Tony Drost was personally negligent and/or reckless, or knew of and 
approved and/or ratified the negligence and/or recklessness of First Rate's employees. 
76. Such breaches and violations are imputed to the Defendants Sagecrest POA and 
Matthew E. Switzer, Trust, as at all times First Rate was acting as the agent for these Defendants. 
77. The acts and omissions constituting such breaches and violations include, but are 
not limited to, the following: 
a. Failure to provide and/or maintain the apartment in a safe and sanitary condition 
fit for human habitation; 
b. Failure to provide and/or maintain the apartment's water heater, air handler, and 
heating system in a reasonably safe condition; 
c. Failure to perform a reasonable inspection of the apartment - including a 
reasonable inspection of the apartment's water heater, air handler, and ventilation 
system after determining the water heater was leaking carbon monoxide; 
d. Failure to test or confirm the carbon monoxide detectors were installed properly 
and working after delivering carbon monoxide detectors to Apartment 4624; and, . 
e. Failure to adequately warn of the unreasonably dangerous condition in Apartment 
4624. 
78. PFC Forbush died and Breanna Halowell suffered severe and permanent injuries as 
a direct and proximate result of the negligence, and otherwise wrongful acts and omissions of 
Defendants First Rate and Drost. 
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79. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amounts to be proven at trial. 
80. Defendant First Rate is vicariously liable for the negligence and/or recklessness of 
its President Drost. 
VIII. FOURTH CAUSE OF ACTION -PLAINTIFFS TRAVIS FORBUSH, GRETCIIEN HYMAS, AND 
BREANNA HALOWELL 
- STRICT PRODUCT LIABILITY - DANGEROUS AND DEFECTIVE PRODUCT-WATER HEATER -
DEFENDANT A.O. SMITH 
81. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
82. A.O. Smith, as the designer and manufacturer of the water heater, owe_g a duty to 
design and manufacture its water heaters to avoid the unreasonable risk of foreseeable injury to 
persons using the product with ordinary care. This duty includes providing adequate warnings or 
instructions if A.O. Smith knew or reasonably anticipated anyone would alter or modify its water 
heaters in any manner, including the removal of a safety device. 
83. The water heater installed in Apartment 4624 was dangerous and defective when 
it left the hands of A.O. Smith, or became so when altered or modified in 2009 by Defendant 
Anfinson Plumbing. 
84. The A.O. Smith water heater installed in Apartment 4624 is a sealed combustion 
chamber model. The design provides ambient air for combustion to the combustion chamber 
through a round opening called a flame atTestor in the very bottom of the water heater. The 
flame arrestor is nearly impossible to access to clean when the water heater is installed with and 
placed in the requisite drain pan. 
85. A.O. Smith is awai·e of the propensity of its flame arrestors to clog, especially 
when the water heater is installed near a dJ.yer. When the flame arrestor clogs, there is not 
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enough fresh air for proper combustion, and the water heater creates toxic levels of carbon 
monoxide to such a degree that the exhaust system is overwhelmed and carbon monoxide flows 
out of the top of the water heater and into the living space. 
86. If the removal of the burner assembly and replacement of the thermocouple in the 
water heater in Apartment 4624 constitutes an "alteration or modification" as defined in LC. § 6-
1405(4), then replacing a thermocouple without a thermal cut off ("TCO") was reasonably 
anticipated conduct. The water heater was defective because A.O. Smith failed to provide 
adequate warnings or instrnctions with respect to changing or replacing thermocouples in this 
model of water heater. 
87. As a direct and proximate result of the defective and dangerous condition of the 
water heater, it produced toxic levels of carbon monoxide that leaked into the living area of 
Apartment 4624, killing PFC McQuen Forbush and severely injuring Breanna Halowell. 
88. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amounts to be proven at trial. 
IX. FIFfH CAUSE OF ACTION -PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALOWELL 
-STRICT PRODUCT LIABILITY -FAILURE To WARN - WATER HEATER-
DEFENDANT A.O. SMITH 
89. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
90. A.O. Smith, as the designer and manufacturer of the water heater, owes a duty to 
provide adequate warning to avoid the unreasonable risk of foreseeable injury to persons using 
the product with ordinary care. This duty includes providing adequate warnings or instrnctions if 
A.O. Smith knew or reasonably anticipated anyone would alter or modify its water heaters in any 
manner, including the removal of a safety device. 
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91. A.O. Smith failed to provide adequate warnings that the installation of this gas-
fired water heater in a closet and in close proximity to a chyer would likely result in its flame 
airnstor clogging, resulting in poor and inadequate combustion, and dangerous cai·bon monoxide 
production. 
92. If the removal of the burner assembly and replacement of the thermocouple in the 
water heater in Apai-tment 4624 constitutes an "alteration or modification" as defined in I.C. § 6-
1405(4) then replacing a thermocouple without a thermal cut off ("TCO") was reasonably 
anticipated conduct. The water heater was defective because A.O. Smith failed to provide 
adequate warnings or instructions with respect to changing or replacing the1mocouples in this 
model of water heater. 
93. As a direct and proximate result of A.O. Smith's failure to warn, the occupants of 
the apartment on November 10, 2012, PFC Forbush and Breanna Halowell, had no knowledge 
that the water heater could produce toxic levels of carbon monoxide that could leak into the 
living area of Apartment 4624 and cause death and severe injuries. 
94. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amounts to be proven at trial. 
X. SIXTH CAUSE OF ACTION- PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALOWELL 
-NEGLIGENCE-DANGEROUSANDDEFECTIVEPRODUCT-WATERHEATER-
DEFENDANT A.O. SMITH 
95. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
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96. A.O. Smith, as the designer and manufacturer of the water heater, owed a duty to 
design and manufacture its water heater to avoid the unreasonable risk of foreseeable injmy to 
persons using the product with ordina1y care. 
97. The water heater installed in Apartment 4624 was dangerous and defective when 
it left the hands of A.O. Smith, or became so when altered or modified in 2009 by Defendant 
Anfinson plumbing. 
98. The A.O. Smith water heater installed in Apartment 4624 is a sealed combustion 
chamber model. The design provides ambient air for combustion to the combustion chamber 
tlu·ough a round opening called a flame arrestor in the very bottom of the water heater. The 
flame arrestor is nearly impossible to access to clean when the water heater is installed with and 
placed in the requisite drain pan. 
99. A.O. Smith is aware of the propensity of its flame arrestors in its water heaters to 
clog, especially when the water heater is installed near a d1yer. When the flame arrestor clogs, 
there is not enough fresh air for proper combustion, and the water heater creates toxic levels of 
carbon monoxide to such a degree that the exhaust system is ove1whelmed and carbon monoxide 
flows out of the top of the water heater and into the living space. 
100. A.O. Smith breached its duty to all foreseeable users, including PFC Forbush and 
Breanna Halowell, by manufacturing and delivering a dangerous and defective product. 
10 I. If the removal of the burner assembly and replacement of the thermocouple in the 
water heater in Apartment 4624 constitutes an "alteration or modification" as defined in LC.§ 6-
1405(4), then replacing a thermocouple without a thermal cut off ("TCO") was reasonably 
anticipated conduct. The water heater was defective because A.O. Smith failed to provide 
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adequate warnings or instructions with respect to changing or replacing thennocouples in this 
model of water heater. 
102. As a direct and proximate result of the defective and dangerous condition of the 
water heater, resulting from A.O. Smith's negligence, the water heater produced toxic levels of 
carbon monoxide that leaked into the living area of Apartment 4624 and caused the death of PFC 
McQuen Forbush and severe injuries to Breanna Halowell. 
103. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amounts to be proven at trial. 
XI. SEVENTH CAUSE OF ACTION -PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HA.LOWELL 
-NEGLIGENCE-FAILURE TOW ARN - WATER HEATER-
DEFENDANT A.O. SMITH 
104. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
105. A.O. Smith, as the designer and manufacturer of the water heater, owed a duty to 
provide adequate warnings to avoid the umeasonable risk of foreseeable injmy to persons using 
the product with ordinary care. This duty includes providing adequate warnings or instructions if 
AO. Smith lmew or reasonably anticipated anyone would alter or modify its water heaters in any 
manner, including the removal of a safety device. 
106. A.O. Smith breached its duty when it failed to provide adequate warnings that the 
installation of this gas-fired water heater in apartment closets collocated with a dryer and with no 
direct source of outside air for combustion, would likely result in its flame arrestor clogging, 
resulting in poor and inadequate combustion and dangerous carbon monoxide production. 
107. If the removal of the burner assembly and replacement of the thermocouple in the 
water heater in Apartment 4624 constitutes an "alteration or modification" as defined in LC. § 6-
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1405(4), then replacing a thermocouple without a thermal cut off ("TCO") was reasonably 
anticipated conduct. The water heater was defective because A.O. Smith failed to provide 
adequate warnings or instrnctions with respect to changing or replacing the1mocouples in this 
model of water heater. 
108. As a direct and proximate result of A.O. Smith's breach of its duty to wam, the 
occupants of the apartment on November 10, 2012, PFC Forbush and Breanna Halowell, had no 
knowledge that the water heater could produce toxic levels of carbon monoxide that could leak 
into the living area of Apartment 4624 and cause death and severe injuries. 
109. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injmy and wrongful death in amounts to be proven at trial. 
XII. EIGHTH CAUSE OF ACTION - PLAINTIFF BREANNA HA.LOWELL 
- INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -
DEFENDANTS - SAGECREST POA, JON KALSBEEK, FIRST RATE, TONY DROST, MATTHEW E. 
SWITZER, TRUST, AND MATTHEW E. SWITZER 
110. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
111. The Defendants Sagecrest POA, Jon Kalsbeek, First Rate Property Management, 
Inc., Tony Drost, Matthew E. Switzer, Tmst, and Matthew E. Switzer all had lmowledge as early 
as the first months of 2012 that many of the water heaters installed in the Sagecrest Apartment 
Complex, including the water heater in Apartment 4624, were leaking carbon monoxide into the 
living areas of these apartments. 
112. Notwithstanding this knowledge, these Defendants took no reasonable or 
appropriate action to protect the tenants of Sagecrest, many of whom where small children. 
113. The Defendants' conduct under the circumstances where they were fully aware of 
the hazards and danger was reckless, extreme, and outrageous. 
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114. As a result of the defendants' negligent and reckless acts and omissions, McQuen 
Forbush died, and Breanna Halowell was seriously injured. 
115. Halowell suffered severe emotional distress as a direct and proximate result of the 
conduct of these Defendants, and as a result of PFC Forbush's death. 
XIII. NINTH CAUSE OF ACTION - PLAINTIFFS 1'RA VIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA HALO WELL 
-NEGLIGENCE-
DEFENDANT ANFINSON PLUMBING AND DEFENDANT DANIEL BAKKEN 
116. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
117. Defendant Anfinson Plumbing, and its employee, Defendant Daniel Bakken, 
owed a duty to exercise reasonable care under the circumstances to all tenants and guests of 
Apartment 4624, including PFC Forbush and Breanna Halowell, when these defendants 
attempted to repair the water heater on or about April 27, 2009. 
118. Defendant Anfinson Plumbing, by and through its employee Defendant Daniel 
Bakken, breached their duty to exercise reasonable care under the circumstances when they 
replaced the the1mocouple in the A.O. Smith water heater in Apartment 4624, without also 
replacing the factory installed "TCO," which is a factory installed safety feature that shuts off the 
flow of gas to the burner when the combustion chamber gets too hot. Had a TCO remained in 
place, it would have reduced or prevented Plaintiffs' injuries and damages. 
119. McQuen Forbush died and Breanna Halowell suffered severe and possibly 
permanent injuries as a direct and proximate result of the negligent acts and omissions of 
Defendant Anfinson Plumbing and its employee Defendant Daniel Bakken. 
120. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injury and wrongful death in amounts to be proven at trial. 
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XIV. TENTH CAUSE OF ACTION - PLAINTIFFS TRAVIS FORBUSH, GRETCHEN HYMAS, AND 
BREANNA llALOWELL 
-NEGLIGENCE-
DEFENDANTS MATTHEW E. SWITZER, TRUST, AND MATTHEW E. SWITZER 
121. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
122. Defendants Matthew E. Switzer, Tmst, and Matthew E. Switzer, as the owner of 
Building 46 at the Sagecrest Apartments, owed the tenants and guests a nondelegable duty to 
provide a safe and habitable living environment. 
123. Defendants Matthew E. Switzer, Tmst, and Matthew E. Switzer failed to act 
reasonably under the circumstances - either directly or through their agents and/or independent 
contractors - to provide a safe and habitable Apartment, breaching their duty to Plaintiffs. 
124. The unsafe condition of the Apartment caused PFC Forbush's death and Breanna 
Halo well to suffer severe and possibly permanent injuries, as a direct and proximate result of the 
negligenct acts and omissions of Defendants Switzer and Switzer Family Trust. 
125. Travis Forbush, Gretchen Hymas, and Breanna Halowell are therefore entitled to 
recover damages for personal injury and wrongful death in amotmts to be proven at trial. 
:XV. ELEVENTH CAUSE OF ACTION -PLAINTIFF BREANNA HALOWELL 
-NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS-
ALL DEFENDANTS 
126. Plaintiffs incorporate and adopt by reference all the facts and allegations above as 
though fully set forth herein. 
127. Defendants owed Breanna Halowell a duty to act reasonably under the 
circumstances. 
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128. As described above, Defendants breached their respective duties, thereby causing 
PFC Forbush's death. 
129. Halowell suffered severe emotional damage as a result of defendants' negligent 
conduct, which caused PFC Forbush's death. 
130. Breanna Halowell witnessed PFC Forbush's dead body lying on the floor in the 
aparhnent. Witnessing PFC Forbush's dead body caused Breanna Halowell severe emotional 
harm. 
131. Breanna Halowell has suffered physical manifestations of her emotional injuries, 
including but not limited to sleeplessness, nighhnares, stomachaches, depression, and anxiety. 
132. Breanna Halowell is entitled to recover damages for her injuries in amounts to be 
proven at trial. 
XVI, RESERVATION OF RIGHT- PUNITIVE DAMAGES 
133. Plaintiffs reserve the right to move to amend their pleadings according to LC. § 6-
1604 to include claims for punitive damages against all Defendants. 
' XVII. DEMAND FOR JURY TRIAL 
134. Plaintiffs hereby request a trial by jury on all contested issues in this case. 
XVIII. REQUEST FOR ATTORNEY FEES 
135. Plaintiffs hereby request an award of attorney fees according to I.C. § 12-121. 
PRAYER FOR RELIEF-PLAINTIFFS TRAVIS FORBUSH AND GRETCHEN HYMAS 
WHEREFORE, the Plaintiffs Travis Forbush and Gretchen Hymas pray for judgment 
against the Defendants as follows: 
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1. For Judgment against Defendants Sagecrest POA, Jon Kalsbeek, Jay Arla, Chris 
Schwab, David Meisner, First Rate, Tony Drost, Matthew E. Switzer, Trust, and Matthew 
E. Switzer, jointly and severally, for damages for wrongful death in an amount of not less 
than $10,000.00; 
2. For Judgment against Defendant A.O. Smith for damages for wrongful death in an 
amount of not less than $10,000.00; 
3. For Judgment against Defendants Anfinson Plumbing, and Daniel Bakken, for 
damages for wrongful death in an amount of not less than $10,000.00; 
4. For Judgment requiring the Defendants to pay attorney fees and litigation costs to 
the Plaintiffs of not less than $5,000.00 in the event default is obtained and default 
judgment is entered, and the actual amount of attorney fees and litigation costs the 
Plaintiffs incur if this matter is contested; and, 
5. For such other relief the Court determines is appropriate and proper under the 
circumstances. 
PRAYER FOR RELIEF- PLAINTIFF HALOWELL 
WHEREFORE, the Plaintiff Halowell prays for judgment against the Defendants as follows: 
1. For Judgment against Defendants Sagecrest POA, Jon Kalsbeek, Jay Arla, Chris 
Schwab, David Meisner, First Rate, Tony Drost, Matthew E. Switzer, Trust, and 
Matthew E. Switzer, jointly and severally, for specific and general damages for 
personal injury in an amount of not less than $10,000.00; 
2. For a judgment against Defendants Sagecrest POA, Jon Kalsbeek, First Rate, 
Tony Drost, Matthew E. Switzer, Trust, and Matthew E. Switzer for intentional 
infliction of emotional distress in an amount of not less than $10,000; 
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3. For Judgment against Defendant A.O. Smith for damages for specific and general 
damages for personal injury in an amount of not less than $10,000.00; 
4. For Judgment against Defendants Anfinson Plumbing, and Daniel Bakken, for 
damages for personal injuries in an amount of not less than $10,000.00; 
5. For Judgment requiring the Defendants to pay attorney fees and litigation costs to 
the Plaintiffs of not less than $5,000.00 in the event default is obtained and default 
judgment is entered, and the actual amount of attorney fees and litigation costs the 
Plaintiff incurs if this matter is contested; and, 
6. For such other relief the Court determines is appropdate and proper under the 
circumstances. 
DATED thi&.111 day of October, 2014. 
G. BRYAN ULMER 
TYSON E. LOGAN 
MICHAEL F. LUTZ 
THE SPENCE LAW FIRM 
PO Box 548, 15 S. Jackson S~. 
Jackson, WY 83001 
307-733-7290 / 307-733-5248 fax 
ERIC R. CLARK, Idaho State Bar No. 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
(208) 830-8084 
Fax: (208) 939-7136 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
" 
I HEREBY CERTIFY that on th. th day of October, 2014, I served the foregoing, by 
having a trne and complete copy delivered via facsimile or e-mail transmission to: 
James D. LaRue, jdl@elamburke.com Mark Tripp, tripp.mark@bradshawlaw.com 
Matthew Walters, Jason C. Palmer, pahner.jason@bradshawlaw.com 
mlw@elamburke.com BRADSHAW, FOWLER, PROCTOR & 
ELAM & BURKE, PA FAIRGRA VE, P.C. 
For A. 0. Smith For A. 0. Smith 
Michael Elia, mje@mbelaw.net Jolm M. Howell, jhowell@brassey.net 
Craig Stacey, craig@mbelaw.net BRASSEY, CRAWFORD & HOWELL, PLLC 
MOORE & ELIA, LLP 
For Kalsbeek, Arla, Schwab, and Meisner 
For Sagecrest POA 
Michael Haman, Robert Anderson, raanderson@ajhlaw.com 
mlhaman.law@gmail.com Robert A. Mills, rmills@ajhlaw.com 
HAMAN LAW OFFICE ANDERSON, JULIAN & HULL LLP 
For Mathew E. Switzer and the For First Rate Property Management & Drost 
Mathew E. Switzer Trust 
" M. Michael Sasser William A. Fuhrman, bfuhrman@idalaw.com 
mms(l:asasseringlis.com Christopher Graham, cgraham@idalaw.com 
Clay Shockley, cms@sasseringlis.com JONES GLEDHILLFUHRMAN GOURLEY,P.A. 
SASSER & JNGLIS, P.C. 
For Anfinson Plumbing and Daniel Bakken 
For Daniel Bakken 
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Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
~·'"'s:-----,...,.,..----l'l~llilJ,- ..p 
------P,M.-=~ j Cl 
NOV O 7 2014 
CHRISTOPHER D. RICH, Clerk 
By PATRICK McLAUGHLIN 
DEPUTY 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
\ / 
SAGECREST MULTIFAMILY PROPERTY -
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
Case No. CV-PI-13 04325 
DEFENDANT SAGECREST MULTI-
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S ANSWER TO 
PLAINTIFFS' FOURTH AMENDED 
COMPLAINT 
COMES NOW Defendant, Sagecrest Multi-Family Property Owners' Association, Inc., 
by and through its attorneys of record, Moore & Elia, LLP, and in response to Plaintiffs' Fourth 
Fourth Amended Complaint and Demand for Jury Trial on file herein, admits, denies and alleges 
as follows. 
FIRST DEFENSE 
This Defendant denies all allegations in Plaintiffs' Fourth Amended Complaint not 
specifically admitted herein. 
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SECOND DEFENSE 
That Plaintiffs' Fourth Amended Complaint fails to state a claim against this Defendant 
upon which relief can be granted. 
TIDRD DEFENSE 
I. INTRODUCTION 
1. As to the allegations of Paragraph 1 of Plaintiff's Fourth Amended Complaint, 
this Defendant admits that McQuen Forbush died while at the Sagecrest Apartment Complex in 
Meridian, Idaho on November 10, 2012. This Defendant lacks sufficient information or 
knowledge to admit or deny the remaining allegations contained in Paragraph 1 and therefore 
deny them. 
II.PARTIES 
2. and 3. As to the allegations of Paragraphs 2 and 3, this Defendant lacks sufficient 
information or knowledge to admit or deny these allegations and therefore deny them. 
4. As to the allegations of Paragraph 4, this Defendant admits these allegations. 
5. As to the allegations of Paragraph 5, this Defendant admits that Jon Kalsbeek was 
the President of Sagecrest Multi Family Property Owners' Association, Inc. This Defendant 
denies the remaining allegations of Paragraph 5. 
6. As to the allegations of Paragraph 6, this Defendant admits that Jay Arla was the 
Vice-President of Sagecrest Multi Family Property Owners' Association, Inc. and resides in San 
Antonio, Texas. This Defendant denies the remaining allegations of Paragraph 6. 
7. As to the allegations of Paragraph 7, this Defendant admits that Christopher 
Schwab was the Secretary of Sagecrest Multi Family Property Owners' Association, Inc. and 
resides in Cupertino, CA. This Defendant denies the remaining allegations of Paragraph 7. 
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8. As to the allegations of Paragraph 8, this Defendant admits that David Meisner 
was the Treasurer of Sagecrest Multi Family Property Owners' Association, Inc. and resides in 
Meridian, Idaho. This Defendant denies the remaining allegations of Paragraph 8. 
9. As to the allegations of Paragraph 9, this Defendant admits that Sagecrest Multi-
Family Property Owners Association, Inc. had a contract with First Rate Property Management, 
Inc. to provide property management services in existence on November 10, 2012. This 
Defendant is without sufficient information to admit or deny the remaining allegations and 
therefore denies them. 
10. through 19. As to the allegations of Paragraphs 10, 11, 12, 13, and 19, this Defendant 
lacks sufficient information or knowledge to admit or deny these allegations and therefore denies 
them. 
III. JURISDICTION & VENUE 
22. through 24. As to the allegations of Paragraphs 22, 23 and 24, this Defendant admits 
that venue is proper in Ada County, Idaho. This Defendant is without sufficient information to 
admit or deny the remaining allegations and therefore denies them. 
IV. FACTS COMMON TO ALL CAUSES OF ACTION 
25. As to the allegations in Paragraph 25, this Defendant lacks sufficient information 
or knowledge to admit or deny these allegations and therefore denies them. 
26. Defendant admits the allegations of Paragraph 26. 
27. As to the allegations in Paragraph 27, this Defendant admits that the Ada County 
' 
\ 
Coroner's report speaks for itself but this Defendant lacks sufficient information or knowledge 
upon which to admit or deny the remaining allegations and therefore denies them. 
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28. As to the allegations in Paragraph 28, this Defendant admits that the Sagecrest 
Apartment complex includes 48_ separate buildings, each with four apartments, and that the 
separate buildings are owned by individuals or entities and that each owner is a member of the 
Sagecrest Multi Family Property Owners' Association, Inc. This Defendant further admits that 
Sagecrest Multi Family Property Owners' Association, Inc. contracted with First Rate Property 
Management, Inc. to be the managing agent of the Association. Upon information and belief, 
First Rate Property Management, Inc. had a separate agreement with the owner of Building 46 to 
manage the premises. This Defendant lacks sufficient information or knowledge upon which to 
admit or deny the remaining allegations and therefore denies them. 
29. and 30. As for the allegations in Paragraphs 29 and 30, this Defendant lacks 
\ 
sufficient information or knowledge to admit or deny these allegations and therefore denies 
them. 
31. As for the allegations in Paragraph 31, this Defendant admits that Sagecrest Multi 
Family Property Owners' Association, Inc. contracted with First Rate Property Management Inc. 
to provide management services for the common m:ea. This Defendant further admits that First 
Rate Property Management, Inc. contracted with the majority of the individual building owners 
separately for management and rental of the individual building units. Upon information and 
belief admit that First Rate Property Management Inc. was contracted with the owner of Building 
46 individually. This Defendant lacks information and knowledge to admit or deny the 
remaining allegations and therefore denies them. 
32. As for the allegations in Paragraph 32, This Defendant lack sufficient information 
or knowledge to admit or deny the allegations and therefore denies them. 
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33. As to the allegations in Paragraph 33, this Defendant lacks sufficient information 
or knowledge to admit or deny the allegations and therefore denies them. 
34. and 35. As to the allegations in Paragraphs 34 and 35, this Defendant lacks 
sufficient information or knowledge to admit or deny the allegations and therefore denies them. 
36. As for the allegations in Paragraph 36, this Defendant admits that carbon 
monoxide is colorless and odorless but lack sufficient information or knowledge to admit or deny 
the remaining allegations and therefore denies them. 
37. through 41. As for the allegations in Paragraphs 37, 38, 39, 40, and 41, this 
Defendant lacks sufficient information or knowledge to admit or deny these allegations and 
therefore denies them. 
42. This Defendant denies the allegations of Paragraph 42. Specifically, this 
Defendant denies the Sagecrest Multi Family Property Owners' Association, Inc. or its officers 
prohibited First Rate Property Management, Inc. from warning other tenants of potential dangers 
at Sagecrest. Defendant admits only that Exhibit 2 was sent from Sagecrest Multi Family 
Property Owners' Association, Inc. to First Rate Property Management, Inc., and admits the 
document speaks for itself. 
43. As for the allegations in Paragraph 43, this Defendant lacks sufficient information 
or knowledge to admit or deny these allegations and therefore denies them. 
44. This Defendant admits the allegations of Paragraph 44. 
45. through 48. As for the allegations in Paragraphs 45, 46, 47, and 48, this Defendant 
lacks sufficient information or knowledge to admit or deny these allegations and therefore denies 
them. 
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49. As for the allegations in Paragraph 49, this Defendant admits the Sagecrest Board 
of Directors hired Engineering Consultants Incorporated to conduct a Water Heater Site 
Investigation at Sagecrest and admit the document speaks for itself. This defendant denies all -
other allegations in Paragraph 49. 
50. through 52. As for the allegations in Paragraphs 50, 51, and 52, this Defendant 
lacks sufficient information or knowledge to admit or deny these allegations and therefore denies 
them. 
53. This Defendant denies the allegations of Paragraph 53. 
54. through 57. As for the allegations in Paragraphs 54, 55, 56, and 57, this Defendant 
lacks sufficient information or knowledge to admit or deny these allegations and therefore denies 
them. 
V. FIRST CAUSE OF ACTION 
NEGLIGENCE 
DEFENDANT MATTHEW E. SWITZER, TRUST, AND MATTHEW E. SWITZER, 
, TRUSTEE 
58. through 64. As to the allegations in Paragraph 58, 59, 60, 61, 62, 63 and 64, no 
answer on behalf of this Defendant is required because this cause of action does not refer to it. 
VI. SECOND CAUSE OF ACTION 
NEGLIGENCE 
DEFENDANTS SAGECREST MULTI FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC. ("SAGECREST POA"), AND ITS OFFICERS JON KALSBEK, 
JAY ARLA, CHRISTOPHER SCHWAB, DAVID MEISNER 
65. As to the allegations in Paragraph 65, this Defendant restates its answer to 
Paragraphs 1 through 64 as fully set forth herein. 
65. through 71. This Defendant denies the allegations of Paragraphs 65, 66, 67, 68, 69, 
70, and 71. 
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VII. THIRD CAUSE OF ACTION 
NEGLIGENCE 
DEFENDANTS FIRST RATE PROPERTY MANAGEMENT, INC. AND TONY DROST 
~ 
72. through 75. As to the allegations of Paragraphs 72 through 75, no answers on behalf 
of this Defendant are required because these causes of action do not refer to it. 
76. As to the allegations of Paragraph 76, this Defendant denies that any breach or 
violation by First Rate is imputed to the Defendant Sagecrest POA. 
77. through 80. As to the allegations of Paragraphs 77, 78, 79, and 80, no answers on 
I 
behalf of this Defendant is required because these causes of action do not refer to it. 
\ 
VIII. FOURTH CAUSE OF ACTION 
STRICT PRODUCT LIABILITY-DANGEROUS AND DEFECTIVE PRODUCT -
WATER HEATER 
DEFENDANT A. 0. SMITH 
81. through 88. As to the allegations of Paragraphs 81 through 88, no answers on behalf 
of this Defendant are required because these causes of action do not refer to it. 
IX. FIFTH CAUSE OF ACTION 
.STRICT PRODUCT LIABILITY-DANGEROUS AND DEFECTIVE PRODUCT-
WATER HEATER 
DEFENDANT A: 0. SMITH 
89. through 94. As to the allegations of Paragraphs 89 through 94, no answers on behalf 
of this Defendant are required because these causes of action do not refer to it. 
X. SIXTH CAUSE OF ACTION 
NEGLIGENCE-DANGEROUS AND DEFECTIVE PRODUCT- WATER HEATER 
DEFENDANT A. 0. SMITH 
95. through 103. As to the allegations of Paragraphs 95 through 103, no answers on 
behalf of this Defendant are required because these causes of action do not refer to it. 
. . 
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XI. SEVENTH CAUSE OF ACTION 
NEGLIGENCE-FAILURE TO WARN - WATER HEATER 
DEFENDANT A. 0. SMITH 
104. through 109. As to the allegations of Paragraphs 104 through 109, no answ_ers on 
behalf of this Defendant are required because these causes of action do not refer to it. 
XVIII. FOURTEENTH CAUSE OF ACTION 
INTENTIONAL INFLICTION OF EMOTIONAL HARM 
DEFENDANTS SAGECREST MULTI FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., JON KALSBEK, FIRST RATE PROPERTY MANAGEMENT, 
INC., TONY DROST, MATTHEW E. SWITZER, TRUST, and MATHEW E. SWITZER 
110. As to the allegations of Paragraph 110, this Defendant restates its answers to 
Paragraphs 1 through 109 as fully set forth herein. 
111. through 115. This Defendant denies the allegations of Paragraphs 111, 112, 113, 
114, and 115. 
XIX. FIFTEENTH CAUSE OF ACTION 
NEGLIGENCE -
DEFEDANT ANFINSON PLUMBING AND DEFENDANT DANIEL BAKKEN 
116. through 120. As to the allegations of Paragraphs 116 through 120, no answers on 
behalf of this Defendant is required because these causes of action do not refer to it. 
XXIII. EIGHTEENTH CAUSE OF ACTION 
NEGLIGENCE 
DEFENDANTS MATTHEW E. SWITZER, TRUST, AND MATTHEW E. SWITZER 
168. through 172. As to the allegations of Paragraphs 168 through 172, no answers on 
~ 
behalf of this Defendant are required because these causes of action do not refer to it. 
XIX. NINETEENTH CAUSE OF ACTION 
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
ALL DEFENDANTS 
173. As to the allegations of Paragraph 173, this Defendant restates its answer to 
Paragraphs 1 through 172 as fully set forth herein. 
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174. through 179. This Defendant denies the allegations of Paragraphs 174, 175, 176, 
177, 178, and 179. 
XXV. RESERVATION OF RIGHTS - PUNITIVE DAMAGES 
180. This Defendant denies the allegations of Paragraph 127. 
PRAYER FOR RELIEF - PLAINTIFFS FORBUSH AND HYMAS 
This Defendant denies the allegations of Paragraphs 1 through 6 in the prayers for relief 
of Plaintiff Forbush and Hymas. 
PRAYER FOR RELIEF - PLAINTIFF HALO WELL 
This Defendant denies the allegations of Paragraphs 1 through 6 in the prayer for relief of 
Plaintiff Halo well. 
AFFIRMATIVE DEFENSES 
That at the time of the filing of this Answer, this Defendant has not been able to fully 
engage in discovery and lacks information or knowledge sufficient to form a belief as to all of 
those affirmative defenses that might apply in this case. At this time, pursuant to Rule 12 of the 
Idaho Rules of Civil Procedure, this Defendant asserts the following affirmative defenses so that 
the same are not waived. 
FIRST AFFIRMATIVE DEFENSE 
That this Defendant breached no duty owed to Plaintiffs. 
SECOND AFFIRMATIVE DEFENSE 
There exists no proximate causation and/or causation between any alleged act or alleged 
breach of duty or warranty by this answering Defendant and all or some of Plaintiffs' alleged 
damages. 
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TIDRD AFFIRMATIVE DEFENSE 
That Plaintiff Halo well and Plaintiffs decedent were guilty of negligence and careless 
misconduct, at the time of and in connection with the matters and damages alleged, which 
misconduct on their part proximately caused and contributed to said events . and resultant 
damages, if any. The negligence of such Plaintiffs is imputed to all Plaintiffs. 
FOURTH AFFIRMATIVE DEFENSE 
The damages and injuries sustained by the Plaintiffs, if any, were proximately caused by 
the negligence or fault of parties, persons, or entities other than this answering Defendant whom 
Defendant does not control and over whom Defendant has no control. By asserting this defense, 
this answering Defendant does not admit that Plaintiffs have been damaged. 
FIFTH AFFIRMATIVE DEFENSE 
This answering Defendant alleges, on information and belief, that whatever damage, 
injury, loss or expense that may have been or will be incurred by the Plaintiffs under the 
circumstances and events alleged in the Fourth Amended Complaint, were the direct and legal 
result of intervening and superseding causes over which this answering Defendant has no 
control, and for which this Defendant is not responsible. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiffs are not the real parties in interest with respect to all or a part of their claim, 
contrary to Rule 17, Idaho Rules of Civil Procedure. 
SEVENTH AFFIRMATIVE DEFENSE 
That the Plaintiffs have failed to mitigate their damages, if any. 
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EIGHTH AFFIRMATIVE DEFENSE 
To the extent Plaintiffs' claims sound in equity, Plaintiffs' claims are barred by the 
doctrine of unclean hands. 
NINTHAFFIRMATIVE DEFENSE 
To the extent that Plaintiffs have been compensated by collateral sources as provided for 
in I.C § 6-1606, any award issued in this case should be reduced by the same. 
TENTH AFFIRMATIVE DEFENSE 
To the extent that there was any prepayment of claims as provided for in LC. § 41-1840, 
this answering Defendant is entitled to credit for the same. 
ELEVENTH AFFIRMATIVE DEFENSE 
Plaintiffs have waived, or by their conduct are estopped from asserting, the causes of 
action contained in the Fourth Amended Complaint. 
TWELFTH AFFIRMATIVE DEFENSE 
That this Defendant's officers are immune from liability as to all or a portion of the 
claims set forth in Plaintiffs' Fourth Amended Complaint pursuant to Idaho Code §6-1605. 
' ( 
THIRTEENTH AFFIRMATIVE DEFENSE 
That this Defendant's liability is limited or barred because it discharged its duties in 
compliance with the Idaho Nonprofit Corporation Act, Idaho Code §30-3-65. 
FOURTEENTH AFFIRMATIVE DEFENSE 
The negligence or acts of other Defendants to this action are not imputed to these 
answering Defendants. 
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FIFTEENTH AFFIRMATIVE DEFENSE 
This Defendant has not conducted full discovery in this action, and therefore, expressly 
reserves the right to amend this answer and to add additional or supplemental defenses, or to file 
and serve other responsive pleadings, allegations or claims. 
REQUEST FOR ATTORNEY'S FEES 
That as a result of the filing of this action, this Defendant has retained the firm of Moore 
& Elia, LLP in defense of this matter and request that it be granted reasonable attorney's fees 
pursuant to Idaho Code§§ 12-120, 12-121, and/or Idaho Rule of Civil Procedure 54(e), or other 
applicable rules and/or law. 
WHEREFORE, Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
pray for judgment against Plaintiffs as follows: 
1: That Plaintiffs take nothing by this Fourth Amended Complaint; 
2. That the Fourth Amended Complaint in this matter be dismissed with prejudice; 
3. That 'the Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
be awarded costs expended in this matter; 
I 
4. That the Defendant Sagecrest Multi-Family Property Owners' Association, Inc., 
be awarded attorney fees pursuant to the Idaho Rules of Civil Procedure and the 
statutes of the State of Idaho including LC. §12-120 and §12-121. 
5. For such other and further relief as the court may deem just. 
DEMAND FOR JURY TRIAL 
The Defendant Sagecrest Multi-Family Property Owners' Association, Inc., demand a 
trial by jury on Plaintiff Travis Forbush and Gretchen Hymas, and Breanna Halowell's Fourth 
Amended Complaint, composed of no less than twelve (12) persons, on all issues, claims and 
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,,. 
defenses so triable, pursuant to the constitutions and laws of the United States and the State of 
Idaho. 
DATED this--'7'---~-tay ofNovember, 2014. 
MOORE & ELIA, LLP 
y:~====::::::::~~~~~~~~ 
Michael J. Elia, Att eys for Defendant 
Sagecrest Multi-Family Property Owners' 
Association, Inc. 
J 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -Pay of.November, 2014, I caused to be served a 
true and correct copy of the foregoing document, by the method indicated below, and addressed 
to the following: 
Eric R. Clark, Esq. 
CLARK & ASSOCIATES, ATTORNEYS 
PO Box2504 
Eagle, Idaho 83646 
For Plaintiff 
Tyson E. Logan 
G. Bryan Ulmer 
THE SPENCE LAW FIRM 
PO Box 548 
Jackson, WY 83001 
For Plaintiff 
James D. LaRue 
Matthew Walters 
ELAM & BURKE, PA 
PO Box 1539 
Boise, ID 83701 
Elam & Burke, PA 
For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Mathew E. Switzer and the 
Mathew E. Switzer Trust 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-939-7136 
/E-Mail: eclark101@hotmail.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 307-733-5248 
___L"E-,Mail: logan@spencelawyers.com 
ulmer@spencelawyers.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-384-5844 
ZE-Mail: jdl@elamburke.com 
mlw@elamburke.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 515-246-5808 
~Mail:palmer.jason@bradshawlaw.com 
Tripp.mark@bradshawlaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-676-1683 
/E-Mail: mlhaman.law@gmail.com 
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Robert A. Anderson 
Robert A. Mills 
ANDERSON, JULIAN & HULL LLP 
PO Box 7426 
Boise, Idaho 83707-7426 
For First Rate Property Management & Drost 
William A. Fuhrman 
Christopher P. Graham 
JONES GLEDHILL FUHRMAN 
GOURLEY, P.A. 
PO Box 1097 
Boise, Idaho 83701 
For Anfinson Plumbing 
John M. Howell 
BRASSEY CRAWFORD & HOWELL, PLLC 
PO Box 1009 
Boise, Idaho 83701-1009 
For Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner 
M. Michael Sasser 
Clay Shockley 
SASSER & INGLIS, P.C. 
1901 W. Judith Lane, Suite 100 
PO Box 5880 
Boise, Idaho 83705 
For Daniel Bakken 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
Facsimile Transmission 208-344-5510 
--
/ E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
' 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
_Jacsimile Transmission 208-331-1529 
__ /_EE-Mail: bfuhrman@idalaw.com 
cgraham@idalaw.com 
__ U.S. Mail, postage prepaid 
Hand Delivered 
--
______yacsimile Transmission 208-344-7077 
_LE-Mail: jhowell@brassey.net 
__ U.S. Mail, postage prepaid 
Hand Delivered 
_ Jacsimile Transmission 208-344-84 79 
-tL- b-Mail: mms@sasseringlis.com 
cms@sasseringlis.com 
nc@sasseringlis.com 
M~a~-
DEFENDANT SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, 
INC.'S ANSWER TO PLAINTIFFS' FOURTH AMENDED COMPLAINT -15 
' 
000642
'- oe >~j _., belii 
? 1)//4 ;:z .. Q tf 
1 /Jl. 
• I 
NOV t ~ Wi4 
.. ~~o -·· 
C ~ \ CHFUSTOP'HE\9 D. RICH, (jlerk ~ ~ '}.\\\\\ By B!:TH MASTERS 
"'' \ '}. IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THJ:P~Purv ~u~ o~~ . 
~69-cou~\'1 STATE OF IDAH6, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., et al, 
Defendants. 
Case No. CV-PI-1304325 
1f"ROPOSE1'] ORDER DENYING 
DEFENDANT SAGECREST MULTI-
FAMILY PORPERTY OWNERS' 
ASSOCIATION, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
· On July 24, 2014, the Sagecrest Multi-Family Property Owners Association ("the POA'') 
moved for summary judgment. The Court reviewed the POA's Motion and supporting 
Memorandum, the Plaintiffs' Response, First Rate Property Management's ("FRPM") Response, 
and the POA's Reply. The Court also heard oral argument from the POA and Plaintiffs on 
October 30, 2014. 
The Court finds genuine issues of material fact remain regarding whether the POA had a 
duty to perform repairs or maintenance on the unit interiors at the Sagecrest Apartments and 
whether the POA assumed any duty to the Plaintiffs, either directly or through FRPM. For these 
reasons, the POA's Motion is DENIED. 
IT IS SO ORDERED. 
'1t.. ,,-
DATED this~day of November, 2014. 
Cheri~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O:F THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF ADA 
TllAV1SFOR8USHandGRETCHEN 
HYMAS, individually and as the natural parents 
of PRIVATE FIRST CLASS MCQUEN C. 
FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, Case No. CV Pl 1304325 
Plaintiffs, PLAINTIFFS' RESPONSE IN OPPOSITION 
TO DEFENDANTS KALSBEEK, ARLA, 
vs. SCHWAB, AND MEISNER'S MOTION FOR 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION et 
al., 
Defendants. 
SUMMARY JUDGMENT 
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I. SUMMARY 
Defendant Jon Kalsbeek1 has moved for smmnary judgment on the grmmds that: (1) he 
supposedly owed no duties to Plaintiffs; (2) he supposedly is entitled to an affirmative defense of 
immunity under LC. § 30-3-85, because he claims that all of his acts and omissions were in good 
faith and reasonably pmdent; and (3) his conduct supposedly was not sufficiently extreme and 
outrageous to sustain a claim for Intentional Infliction of Emotional Distress· ("IIED"). Mr. 
Kalsbeek fails to show tlmt he is entitled to judgment as a matter of law on any of these issues. 
The record is laden with facts conflicting Mr. Kalsbeek's arguments. It is for the jury to 
determine the existence and scope of Mr. Kalsbeek's affirmative undertaking to address the 
threat of CO poisoning at the Sagecrest Apartments. It is also for tl1e jury to decide whether to 
credit Mr. Kalsbeek's self-serving protestation that he acted prudently and in good faith, or 
whether to infer from the evidence that Mr. Kalsbeek acted imprudently or in bad faitl1. Finally, 
a reasonable jury could easily find that Mr. Kalsbeek's conduct was more extreme and 
outrageoi1S than demonstrated in other IIED cases recognizing valid IIED claims.2 
II. FACTS 
A. Mr. Kalsbeek was aware - for over a year prior to the deadly poisoning at issue here 
- of warnings that people at the Sagecrest Apartments faced an imminent risk of 
death due to carbon monoxide (CO). 
In his Affidavit and Memorandum, Mr. Kalsbeek discusses only a single, comparatively 
minor incident (that one of the tmits that he owned had tested at 19 ppm CO), which placed him 
on notice of tl1e CO threat at the Sagecrest Apartments. (Kalsbeek Aff. 114-5; Defs' Memo. at 
4.) In fact, Mr. Kalsbeek was clearly aware of a litany of serious warnings stretching back to at 
least the summer of 2011. 
In July of 2011 - sent over sixteen months prior to the deadly poisoning - First Rate 
employee Tara Gaertner called Mr. Kalsbeek and informed him of a CO emission at the 
Plaintiffs do not oppose the Motion with respect to Jay Arla, Clu·istopher Schwab, and 
David Meisner, who are hereby dismissed. 
2 Mr. Kalsbeek's brief is largely a mash-up of prior briefing. Significant portions are 
redundant with the Motion to Dismiss Negligence Claim filed on June 12, 2014. The Court did 
not rule on that Motion, but gave Mr. Kalsbeek the opportunity to brief separate issues of 
immtmity that he did not raise in his initial Motion. The entire Part "B" of the instant Motion 
appears to be copied substantially verbatim from tl1e Motion to Dismiss Intentional Infliction of 
Emotional Harm Claim filed July 28th, 2014. Plaintiffs hereby incorporate by reference their 
July 3, 2014, and October 17, 2014 Responses. 
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Sagecrest Aprutments that almost became deadly. (Ex. 1, FR1421-22 (discussing phone call to 
Mr. Kalsbeek).) During this event, tenru1ts were exposed to such a high level that, had they 
remained in the apru'lment for only another forty-five minutes they would have died. (Id. at 
FR1421 ("If the tenants had been in there for 45 more minutes they would have died.").) At this 
time, Ms. Gaertner expressed her unequivocal conclusion that the only solution was to replace all 
of the defective A.O. Smith water heaters at Sagecrest. (Id.) 
An email from Mr. Kalsbeek also reveals that, by July of 2011 at the latest, he was well 
awru·e of the threat of cru·bon monoxide poisoning at the Sagecrest Apaitments stemming from 
clogged filters on the A.O. Smith water heaters. (Ex. 2, SPOA896-99, at 897.) A few days later, 
Sheila Thomason, the Maintenance Director from First Rate, sent out a dire warning email -
which Mr. Kalsbeek acknowledged reading (Ex. 3, Kalsbeek Dep. 69:22-70:23)- stating: 
The water heaters listed at your properties are allowing carbon monoxide 
into the apartments at dangerous levels that potentially could cause death to 
your tenants . ... Intermountain Gas has been out to the complex on numerous 
occasions and shut the service off to several aprutments within the last 2 years. 
The last unit had over 4,000 ppm of carbon monoxide in the unit. Intermountain 
Gas told us and the tenants they could have died if they were in the apartment 
much longer. This was very alarming to all of us especially since this could be 
, happening in any of the units. 
(Ex. 4, FR7098-7101, at 7098 (emphasis added).) Also in July of 2011, Ms. Thomason 
forwarded to Mr. Kalsbeek a letter from Ben Davis / Express Plumbing, who had inspected the 
Sagecrest units. (Ex. 5, SPOA2370-73, at 2372 ("I have also attached a word doc I received 
from Ben .... "); Ex. 6, SPOA2374-75.) The letter warned of an imminent threat to tenant and 
guest safety: 
These water heaters ru·c prodticing carbon monoxide levels comparable to the 
average car producing 2100 pru·ts per million (ppm) of carbon monoxide in a 
closed room. At these levels of carbon monoxide, you would experience 
headache, dizziness and nausea within 5-10 minutes preceding death within 30 
minutes. An average new water heater will safely produce 10 PPM of cru·bon 
monoxide, at a safe healthy level. The water heaters at Sagecrest with a 
clogged filter and a combustion chamber that is damaged are producing 2000 
to 3000 PPM of carbon monoxide through the exhaust vent. Tltis is a serious 
!tea/tit problem. Combined with a clogged filter and a room occupied by a dryer 
that also consumes air, the water heaters are working twice as hard to obtain air, 
causing more maintenance ru1d damage than normal wear and tear. Not to mention 
the carbon monoxide being emitted into the apaitrnent because as the dryer is 
pulling air from the exhaust vent for the water heater, it is eliminating the carbon 
monoxide to properly be pushed out through the exhaust vent. Instead the carbon 
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(Id.) 
monoxide is being emitted directly into the apartment, at potentially deadly levels 
of over 2000 PPM. The maxi111um allowable concentration for a continuous 
exposure to carbon 111onoxide in an eight hour period is 50 ppm. At Sagecrest 
some apartments were tested resulting in levels forty times higher than the 
maximum allowable concentration for continuous exposure to carbon 
monoxide. I would strongly recommend tltat these issues be solved before anv 
tenants suffer ltealtlt problems or death. 
Thus, long in advance of the deadly poisoning at issue here, Mr. Kalsbeek was aware of 
"a serious potential health problem with carbon monoxide issues" at the Sagecrest Apartments. 
(Ex. 3, Kalsbeek Dep. 219:10-15.) He was also aware of the solutions: to replace all of the 
defective A.O. Smith water heaters and to install hard-wired CO detectors in every unit. In his 
own words: "[t]he fix is to replace the proble111 units with a new design water heater" (see Ex. 3 
to the Dec. of E. Clark in Opp. to SPOA MSJ, FR444) and "an AC/DC detector permanently 
installed is the best solution for CO2 [sic] Detectors" (see Ex. 4 to the Dec. ofE. Clark in Opp. to 
SPOA MSJ, FR1672-73.) Mr. Kalsbeek took charge of the response to the CO issue at 
Sagecrest, by virtually all accmmts, but he dangerously and umeasonably failed to do the basic 
minimum things he recognized were critical to make the property safe: Apartment 4624 did not 
get a new water heater, or a hard-wired CO detector, prior to Nove111ber 10, 2012. 
Mr. Kalsbeek was aware of a specific, widespread, and ongoing threat to residents and 
guests at Sagecrest, including Apa1t111ent 4624. In October of 2012, Mr. Kalsbeek received a 
document (see Ex. 13 to the Dec. ofE. Clark in Opp. to Switzer MSJ, FR5818-22) summarizing 
the numerous instances of elevated CO readings at the Sagecrest Apartments (Ex. 3, Kalsbeek 
Dep. 318:7-20). This docU111ent revealed a reading of 100 ppm CO at the very apartment in 
. . 
which McQucn Forbush was killed and Breanna Halowell was injured. (see Ex. 13 to the 
Dec. ofE. Clark in Opp. to Switzer MSJ, FR5818-22, at FR5821.) 
Only one month before the poisoning that took McQuen Forbush's life and seriously 
injured Breanna Halowell, Mr. Kalsbeek received ru1 even more ominous wru·ning of what was to 
come. On October 10, 2012, the Meridiru1 Fire Depruiment responded to a CO emergency 
involving Sagecrest tenant Molly Collins. The Fire Depa1t111ent warned First Rate that the CO 
detectors at Sagecrest were inadequate. The next day, First Rate employee Tara Gaertner 
emailed Mr. Kalsbeek, pleading: 
After yesterdays [sic] events I would like to have Clu·is [handyman contractor] go 
into every unit ru1d check and make sure the CO detectors that we ii;tstalled ru·e in 
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working condition. The units that do not have CO detectors I would like him to 
install one. Talking with the fire department yesterday they said that the detectors 
that we gave the tenants when this first happened is not enough to cover our end. 
He said the tenants may not have even put the batteries in and installed them 
properly. He said if they didnt [sic] then it would not be the tenants [sic] fault it 
would be our responsibility to make sure they are installed and working property. 
He recommended installing the CO detectors that we have been installing in eve1y 
mtlt. I would really like to do this to take the heat off us. I talked to Chris, he 
would charge $25 per building to make sure they are all good. If there is a unit 
that needs a CO detector it would be $55 for the detector and $25 for installing it. 
Please let me know your thoughts. 
(Ex. 7, SPOA2658-2670, at 2658.) At this point, there were hardwired detectors in only 64 of 
the 192 Sagecrest apartments. (Id., at 2667-70.) Apartment 4624 - where McQuen Forbush 
and Breanna Halowell were poisoned only a month later - did not have a hard-wired detector 
(Id. at SPOA2669). Mr. Kalsbeek specifically considered the absence of hard-wired detectors in 
the majority of the Sagecrest Apatiments, and he knew that installing the hard-wired detectors 
was necessa1y for safety, bud decided against any immediate action to install the detectors in 
every unit to protect the tenants and their guests. (Ex. 3, Kalsbeek Dep., 332:20-336:16). 
Mr. Kalsbeek discussed the issue with Mr. Drost, but determined that no special or urgent 
steps needed to be taken to ensure that CO detectors were hard-wired in each unit. (10-25-12 
Meeting Tr., produced as SPOA2991, at 14:2-17:16(Ex. 9 to E. Clai·k Dec. in Opp. To Drost 
MSJ). Kalsbeek stated to Tony Drost and Tara Gaertner, at their October 25, 2012 meeting, 
The reading in here is 'Carbon monoxide detector combos are to eventually be 
installed in every unit by replacing the existing smoke detector currently in the 
hallway. CO monitors shall be changed out or replace existing smoke detectors 
in the hallway area during turnovers, preventative maintenance, lease renewals, 
or faulty smoke detectors until complete. Should a smoke detector fail in the 
bedroom, the existing unit in the hallway area shall be moved to the bedroom if 
operational and the new CO detector combo shall be installed in the hallway. 
Id., at 14:2-13. After discussion with Drost, Kalsbeek recognized that the CO detector 
installation had been slower than he expected. "1-1-1 just have a - a problem with a third of 
'em being changed and then having this issue come up." (Id at 15:18-20) Yet, remarkably, 
Kalsbeek determined: "Yeah, I - I don't see any problems as long as - as long (IS we're 
following this [referring to Kalsbeek's previously implemented "CO procedures"]. Id, at 17:15-
16. Mr. Kalsbeek knowingly left the tenants and their guests in danger, having taken charge of 
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the CO response and demanding that others at the property follow his lead. His uru:easonable 
decision-making ultimately was a cause of the November 10, 2012 CO poisoning. 
B. Mr. Kalsbeek had the ability to take action with respect to unit interiors. He used 
his power to take charge of the response to the CO th_reat at Sagecrest. 
Mr. Kalsbeek incorrectly asserts that"[ o ]wners of Sagecrest apartments or buildings have 
an express, exclusive responsibility to maintain the interiors of residential units they own." 
(Defs' Memo. at 3.) As described at length in Plaintiffs' Response in Opposition to Defendant 
Sagecrest Multi-Family Property Owners' Association, Inc. 's Motion for Summary Judgment, 
filed August 22nd, this is false. The POA and individual unit owners exercised joint control over 
unit interiors. The Board, in its sole discretion, had the right to enter units to conduct 
maintenance and repairs. (Resp. to POA MSJ at 4.) 
Although First Rate wm-ned some tenants at Sagecrest that there was a CO danger at 
Sagecrest and that all the water heaters would be replaced within a week, on March 9, 2012, Mr. 
Kalsbeek obstructed that responsive action. The same day that the notice was provided to the 
tenants (3/9/12 Notice to Tenants, MPD 000303, Ex. B to Aff. Of Robert A. Mills in Support of 
Drost MSJ), March 9, 2012, Mr. Kalsbeek intentionally ordered others to block information from 
getting to the owners and the tenants, almost immediately questioning whether the water heaters 
had to be replaced: 
Tara, Please do not send this info out [water heater testing spreadsheet 
information] to owners or tenants, it is not relevant to the levels of CO in the flue, 
the info sent refers to the exposure levels in a room over a period of time and 
what symptoms would occm· .... Please keep this issue in prospective for both 
owners and tenants, we do not want a health hazard nor do we want to do 
replacements and increased costs for owners wben not necessary. 
(Kalsbeek email, FR02319(emphasis added), Ex. 9 to Supplemental Aff. Of C. Stacey in Support 
ofPOAMSJ). 
Tara Gaertner angrily responded on March 12, 2012, to Mr. Kalsbeek's email, stating "I 
am not going to go rounds on this with you. I was here with a safety manager from 
Intermountain Gas and Ben with Express Plumbing when they trained me on what to do. I am to 
be testing in the flu and going off of that number and chart. Anything tested over SO 
Intermountain Gas would red tag the water heater, shut it off and not turn it back on m1til it was 
either A) cleaned or B) replaced .... I am not going to witltltold important infol'mation from 
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owners wizen it comes to their tenant's /tea/tit. This is a very important issue that needs to be 
taken care of properly. (Gaertner email, Ex. 117, FR737-739, Ex. 17 to Dec. of E. Clark in 
Opposition to POA MSJ)(emphasis added). Just eight days later, Mr. Kalsbeek implemented his 
"CO Procedures'' (CO Procedures, Ex. 11), and he emailed the POA Board of Directors the 
following day explaining that "On going testing and procedures are being modified to make 
slll'e tenants and owners are protected, we are being proactive." (Ex. 9, 3/20/12 Kalsbeek 
email)( emphasis added). The water heater in tmit 4624 was never replaced, and Kipper was 
never told that the dangerous water heater was left in her apartment. 
Mr. Kalsbeek - tmder his self-imposed role as micromanager-in-chief - asse1ied his 
right to control "global issues" ranging from dishwasher replacement to ceiling fan replacement. 
(Id. at 5-6.) Mr. Kalsbeek exercised control over: (1) an undertalcing to pool resources to 
replace water heaters (id. at 6-7); (2) an tmdertaking to decide which professional service, if any, 
to hire to perform preventative maintenance on water heaters (id. at 7); (3) an undertaking to 
establish the procedures used to test for CO (id. at 8-10); (4) an unde1iaking to control the pace 
of hard-wired CO detector installation (id. at 10-11); and (5) an undertaking to control what 
information was provided to unit owners and tenants regarding the CO thereat (id. at 11-12). 
C. Ample evidence proves that Mr. Kalsbeek instituted the badly flawed CO testing 
procedures at Sagecrest. Mr. Kalsbeek's self-serving testimony to the contrary 
(disputing the First Rate employee testimony and his own contemporaneous 
statements to the contrary) amount to disputed issues of fact for the jury to resolve. 
Mr. Kalsbeek unilaterally created the flawed CO testing procedures used at the Sagecrest 
apartment complex, and foisted them on FRPM's employees. (See Resp. to POA MSJ at 8-10.) 
Mr. Kalsbeek testifies to the contrary in his affidavit, suggesting that the procedmes were 
developed with input from First Rate employees. (Kalsbeek Aff. 116-9; Defs' Memo. at 4-5.) 
At any rate, Mr. Kalsbeek's self-exculpatory affidavit is not particularly persuasive. In his 
Affidavit, Mr. Kalsbeek conceals and downplays his involvement by carefully using the passive 
voice: "Written carbon monoxide testing procedures were eventually developed and, to my 
understanding, were utilized by First Rate in testing for carbon monoxide at Sagecrest." 
(Kalsbeek Aff. 19 (emphasis added).) Mr. Kalsbeek was not nearly so sheepish about his role 
prior to the deadly poisoning. In fact, he made it quite clear to FRPM employee Tara Gae1iner 
that HE was the driving force behind the new proccdmes: 
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[W]e tl'llveled 1600 miles (800 each way) to correct tlte CO monitoring 
procedure that was being done incorrectly. Over the previous 6 months, how 
many water heater changes and tumecessary expense to owners was caused by 
water heaters being changed due to inaccurate readings, - will we ever know?" 
(Ex. 8, FR2869-71 at FR2870 (emphasis added).) Mr. Kalsbeek took credit for authoring the CO 
testing procedures at the time. His current effort to distance himself from the testing procedures 
reflects poorly on his credibility, and it certainly does not prove the absence of any material fact 
for trial. 
D. Mr. Kalsbeek's testing procedures grossly deviated from the sources that he 
supposedly relied on. 
Mr. Kalsbeek claims to have relied on materials from Intermountain Gas and the internet 
when formulating his procedures. (Kalsbeek Aff. ~ 7; Ex. 3, Kalsbeek Dep. 91:14-98:25; Ex 9, 
SPOA2443.) Mr. Kalsbeek has no training or experience in CO testing. (Ex. 3, Kalsbeek Dep. 
18:17-23, 23:5-8, 24:7-10; 103:6-11.) Therefore, it was patently unreasonable for him to think 
that he could create his own procedures, without so much as consulting a qualified professional. 
Moreover, Mr. Kalsbeek's procedures grossly deviated from the sources that he supposedly 
relied on: 
The Intermountain Gas Standard 'Operating Procedure. Mr. Kalsbeek supposedly relied 
on procedures provided by Intermountain Gas. (Ex. 10, SPOA2484-85.) Notably, these 
procedures were developed for gas company technicians serving as first responders - not for 
property inspections to determine the need for water heater replacement and preventative 
maintenance. (Id. at SPOA2484.) Moreover, the procedures clarify that, if a level of between 11 
and 69 ppm CO is detected "The employee shall evaluate the situation and take appropriate 
action to ventilate the building and, if necessaiy, evacuate the premises. Check all gas 
appliances for proper operation." (Id.) Under Mr. Kalsbeek's procedures, in contrast, the First 
Rate employees were not to take any further action unless a level of 30 ppm or higher was 
measured on the kitchen counter. (Ex. 11, SPOA2466.) 
Furthermore, the Intermountain Gas procedures explained the necessity of testing in a 
vai·iety of locations throughout the living space, and that a vented gas appliance (such as the 
water heaters at issue here) should be red tagged if it produced any detectable amount of CO: 
(F) The First Responder will check the entire atmosphere of the structure with 
a CO meter. 
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(1) The entire atmosphere of the structure should be checked at all 
levels possible. CO has a specific gravity of .97 which makes it 
very similar to air and may pocket in a room rather than rise or fill 
the room. 
(2) Any detectable amount of CO shall be traced to its source. 
(3) If a vented gas appliance is emitting detectable amounts of CO, 
and repair or adjustment cam1ot be made, the appliance shall be 
red tagged and turned off. 
(Id. (emphasis added).) Mr. Kalsbeek's procedures provided for testing in only one location -
on the kitchen counter - as opposed to the entire apartment unit. (Ex. 11, SPOA2466.) 
Additionally, Mr. Kalsbeek's procedures did not provide for the water heater to be shut down 
unless it produced 300 ppm CO - far in excess of any "detectable amounts," which was 
Intermountain Gas Company's tlu·eshold for red-tagging a water heater. (Id.) 
Mr. Kalsbeek blatantly disregarded the Intermountain Gas testing procedures. Ratl1er 
than illustrating his lack of culpability, the fact that Mr. Kalsbeek was aware of the proper 
procedures, but willfully disregarded them, evidences of his lack of good faith and prudence. 
Tellingly, after implementing his "Kalsbeek" CO testing procedures, Mr. Kalsbeek 
· misrepresented to others that they were approved by, or based upon, Intermountain Gas 
Company's procedures-but they were not. (Ex. 17., Gaertner Dep. 303:14-304:1; Ex. 18, Drost 
Dep. 61 :25-62: 11 (stating that he "felt like [he] got duped" because "when Jon took control over 
the CO and the water heater issues" he stated that the procedures came from Intermountain Gas); 
see also id. at 394:1-20, 411:2-6; Ex. 19. SPOA688-69~, at 688 (Mr. Kalsbeek stating in an 
email that "This procedure is based on information from Intermotmtain Gas, internet, Sheila and 
Tara's experience when this happened.").) Mr. Kalsbeek's misrepresentations here suggest that 
he did not act in good faith, or at least that he was umeasonable in relying ori / formulating the 
CO procedures. 
Equally as alarming, Mr. Kalsbeek affirmatively directed First Rate employees not to 
follow the procedlU'es from the utility company, Intermountain Gas: 
Q. Somebody is telling you, "Don't use the CO testing procedures from Intermountain 
Gas." Is tliat correct? 
A. Yes. 
Q. And who told you not to use those procedures? 
A. Jon (Kalsbeek). 
(Gaertner Dep., 95:3-10, Ex. 14 to E. Clark Dec. in Suppo1t of P's Response to POA MSJ). 
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The CO Exposure Pamphlet. Mr. Kalsbeek supposedly relied on an online pamphlet 
titled "CO Exposlll'e and Scale of Effects from Zero to One Million Parts Per Million (ppm)." 
(Ex. 12, SPOA2448-2451.) This pamphlet notes that the" '[a]ction' level with regard to CO for 
many public safety organizations" and the "[l]evel above which many public safety organizations 
(fire departments, etc.) red-tag and prevent further use of combustion devices" is only 9 ppm. 
(Id at SPOA2449.) In contrast, Mr. Kalsbeek's testing procedures specified an action level of 
30 ppm as measlU'ed on the kitchen counter - a measurement that could be taken with the gas-
fired water heater turned off and all of the windows open. (Ex. 11, SPOA2466.) The action 
level for the measurement inside the draft hood was even higher - 300 ppm. (Id) Yet ~gain, 
Mr. Kalsbeek clearly disrcga!·ded a source that he supposedly relied on. 
The Department of Energy Pamphlet. Yet another source that Mr. Kalsbeek supposedly 
relied on was a pamphlet from the Department of Energy. (Ex. 13, SPOA2452-2455.) Quite 
logically, the DOE Pamphlet requires that, prior to testing, a water heater should be turned on 
and allowed to reach a "steady state." (Id at SPOA2454.) It further provides that a reading 
should be taken by inserting a CO testing probe inside the water heater's draft hood. (Id) In 
contrast, Mr. Kalsbeek's procedures did not require that the water heater even be turned on 
during testing - a glaring flaw that rendered the results completely useless. (Ex. 11, 
SPOA2466.) Additionally, Mr. Kalsbeek's procedures provided for an initial test on the kitchen 
counter; only if high levels of CO were detected there was further testing inside the draft hood 
indicated. (Id) There were no assurances, however, that the kitchen remained unventilated 
during and prior to the test. (Id) Yet again, Mr. Kalsbeek obviously ignored a sotrrce that he 
supposedly relied on. 
The "MyEurekanet" Website. Finally, Mr. Kalsbeek also allegedly relied on a website 
with the root URL "http://my.eurekanet.com/-mdy." (Ex. 14, SPOA2458-49.) It is not clear 
why many pages from this website were not produced. However, the pages that Mr. Kalsbeek 
did produce deal with a complicated formula for calculating "CO Air Free" values, which does 
not appear to have anything to do with Mr. Kalsbeek's testing procedures, as implemented. 
E. Mr. Kalsbeek did not reasonably rely on any professional reports. 
Mr. Kalsbeek vaguely claims that he "relied on information and reports provided by 
professionals .... " (Kalsbeek Aff. ,r 13; Defs' Memo. at 5.) This is a strange statement, 
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because Mr. Kalsbeek clearly disregarded the only professional report that anyone provided to 
him - the Engineering Consultants, Inc. ("ECI") Rep01t from September 16th, 2011. (Ex. 15, 
ECI Report, ECI14-15.) The ECI report recommended two solutions to the CO problem at 
Sagecrest. First, as a more expensive option, all of the water heaters could be replaced and the 
buildings retrofitted to pipe combustion air from outside, thereby avoiding lint collecting in the 
flame ar!'estors. (Ex, 16, ECI Repo1t, at ECI15.) Alternatively, ECI suggested raising the water 
heaters onto platforms to minimize lint intake. (Id.) Mr. Kalsbeek did not implement either 
option. Therefore, he cannot claim that he relied on the ECI Rep01t. 
Although there is no detail in his affidavit (Kalsbeek Aff. ~ 7), Mr. Kalsbeek seems to 
suggest that the "information and repo1ts" he relied on were IGC's carbon monoxide testing 
procedures (Defs' Memo. at 12). As described above, Mr. Kalsbeek's testing procedures grossly 
deviated from IGC's, and those that Mr. Kalsbeek found on the internet. His purported 
"reliance" was actually blatant disregard for the information he collected. His knowledge of 
proper procedlll'es - and decision to institute badly flawed procedures anyway - is finther 
evidence of his reckless disregard for the lives of those staying at the Sagecrest Apartments. 
ID. . STANDARD OF REVIEW 
A. Summary judgment is improper unless the movant demonstrates that it is entitled to 
judgment as a matter of law and no genuine issues of material fact remain for the 
jury to decide. 
Summary judgment is improper unless there is "no genuine issue as to any material fact 
and ... the moving paity is entitled to a judgment as a matter oflaw." I.R.C.P. 56(c). Thus, a 
comt should not grant summary judgment when "the evidence is conflicting on material issues, 
or if reasonable minds could reach different conclusions." Liberty Nw. Ins. Co. v. Spudnik 
Equip. Co., LLC, 155 Idaho 730, 316 P.3d 646, 649 (2013) (quoting Peterson v. Romine, 131 
Idaho 537,540,960 P.2d 1266, 1269 (1998)). 
"On a motion for summaiy judgment, the 'burden of proving the absence of a material 
fact rests at all times upon the moving paity.' " Silicon Int'l Ore, LLC v. Monsanto Co., 155 
Idaho 538, 314 P.3d 593, 605 (2013) (quoting Tingley v. Harrison, 125 Idaho 86, 89, 867 P.2d 
960, 963 (1994)). A comt must "construe the record in the light most favorable to the paity 
opposing the motion, drawing all reasonable inferences in that paity's favor." Boise Mode, LLC 
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v. Donahoe Pace & Partners Ltd, 154 Idaho 99, 104, 294 P.3d 1111, 1116 (2013) (quoting 
Jenkins v. Boise Cascade Corp., 141 Idaho 233,238, 108 P.3d 380, 385 (2005)). 
B. The existence of a duty is a question of fact when it depends on the resolution of a 
factual dispute. 
Although the existence of a duty is normally a question of law, it becomes a question of 
fact when it depends on the resolution of a factual dispute. See Stoddart v. Pocatello Sch. Dist. # 
25, 149 Idaho 679, 686, 239 P.3d 784, 791 (2010) (''Normally, the foreseeability of a risk of 
harm, and thus whether a duty consequently attaches, is a question of fact reserved for the 
jury."); see also Kiemele v. Soo Line R. Co., 93 F.3d 472, 474 (8th Cir. 1996) ("If, however, the 
existence of a duty is contingent on fact issues, these issues must be resolved by the trier of 
fact."). 
In particular, whether a party has voluntarily assumed a duty is a question of fact. See 
Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388, 402, 987 P.2d 300, 314 (1999) (questions of 
fact regarding whether defendant assumed a duty through a voluntary undertaking precluded 
summary judgment); see also Ironwood Springs Christian Ranch, Inc. v. Walk to Emmaus, 801 
N.W.2d 193, 199 (Minn. Ct. App. 2011); Johnson v. Jackson, 735 S.E.2d 664, 668 (S.C. Ct. 
App. 2012); Burns v. Gagnon, 727 S.E.2d 634,643 (Va. 2012). 
Likewise, the scope of the assumed duty is a question of fact: "Where reasonable 
people could differ over the nature and extent of the act undertaken, summary judgment is 
inappropriate, since the scope of the assumed duty will vary depending on the inferences 
drawn from the facts." Smith v. State, 921 P.2d 632, 634-35 (Alaska 1996) (emphasis added); 
see also Steele v. Maren Eng'g Corp., 460 F. Supp. 2d 877, 884 (S.D. Ind. 2005) ("Whether . 
defendant has assumed a duty and the extent of the duty it assumed are usually questions of fact 
-, 
for the jury to determine."); Resolution Trust Corp. v. Fleischer, 890 F. Supp. 972, 981 (D. Kan. 
1995) ("The precise scope of the duties [defendant] assumed necessarily involves a weighing of 
the facts, a task inappropriate for the comt upon summary judgment."); Vaughn v. Daniels Co., 
841 N.E.2d 1133, 1144 (Ind. 2006) ("Whether a party has assumed a duty and the extent of that 
duty, if any, are questions for the trier of fact."). 
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C. In order to meet his initial burden of showing that he is entitled to summary 
judgment based on the affirmative defense of immunity under J.C. § 30-3-85, Mr. 
Kalsbeek must offer evidence proving each element of that defense. 
Where a defendant moves for smnmary judgment based on an affirmative defense, the 
defendant must offer evidence proving each element of that defense. See Chandler v. Hayden, 
147 Idaho 765, 771, 215 P.3d 485, 491 (2009) (defendant bears burden of proving affirmative 
defense on motion for summary judgment even when defendant is the nonmovant); see also 
Anderson v. Metalclad Insulation Corp., 85 Cal. Rptr. 2d 331, 334 (Cal. Ct. App. 1999) ("[T]he 
defendant has the initial burden to show that undisputed facts support each element of the 
affirmative defense.''); Yurcic v. City of Gallup, 298 P.3d 500, 508 (N.M. Ct. App. 2013) ("When 
asserting an affirmative defense as grmmds for summary judgment, the defendant carries the 
burden of making a prima facie showing as to each clement of the definition of the defense." 
(citation, quotation marks, and alterations omitted)). 
IV. ARGUMENT 
A. Genuine questions of material fact preclude summary judgment on whether Mr. 
Kalsbeek owed duties to Plaintiffs. 
Mr. Kalsbeek claims, without any elaboration, that neither "the FAC's allegations [n]or 
the 1mdisputed facts [can] be construed in any manager as alleging that any of the POA Officers 
assumed or otherwise undeitook an individual,3 affirmative duty with regards to the Plaintiffs." 
(Defs' Memo. at 10 (emphasis in original).) Mr. Kalsbeek apparently misunderstands the 
3 It is unclear why Mr. Kalsbeek underlined the word "individual." To the extent that he 
meant to contend that he assun1cd duties only in his capacity as a director, rather than as an 
individual, he fails to offer any argument in elaboration on this point, and also misunderstands 
Idaho law. A director or officer may be held liable for torts that he or she directs, participates in, 
or knowingly acquiesces to. See VFP VC v. Dakota Co., 141 Idaho 326, 334, 109 P.3d 714, 722 
(2005) (approving of jury instruction that stated: "to be held liable a corporate director must 
specifically direct, actively participate in, or knowingly acquiesce in the fraud or other 
wrongdoing of the corporation or its officers"), abrogated on other grounds by Wandering 
Trails, LLC v. Big Bite Excavation, Inc., 156 Idaho 586, 591-92, 329 P.3d 368, 373-74 (2014) 
(abrogating only VFP's suggestion that a jury must decide the equitable issue of veil piercing); 
Eliopulos v. Knox, 123 Idaho 400, 404-05, 848 P.2d 984, 988-89 (Ct. App. 1992) ("A director 
who personally participates in a tort is personally liable to the victim, even though the 
corporation might also be vicariously liable. . . . 'Participation' may be found on the basis of 
direct action, but also may consist of knowing approval or ratification of the unlawful acts of 
others."); L.B. Indus., Inc. v. Smith, 817 F.2d 69, 71 (9th Cir. 1987); In re Woodman, 451 B.R. 
31, 42 (Bania:. D. Idaho 2011); DBS! Signature Place, LLC v. BL Greensboro, L.P., 392 F. Supp. 
2d 1206, 1214 (D. Idaho 2005). 
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relevant legal standard on smnmaiy judgment. An I.R.C.P. 56 motion for smnmaiy judgment 
does not test the adequacy of the pleadings. Moreover, the blll'den is on the movant to show that 
the undisputed facts entitle it to summary judgment, not on the nonmovant to show that the 
undisputed facts defeat sununruy judgment. The nonmovant is entitled to point to any facts -
either disputed or undisputed- to show that the case merits submission to the jmy. 
1. Mr. Kalsbeek owed a general duty to Plaintiffs to exercise ordinary care. 
The risk that individuals at the Sagecrcst Apartments would be killed or 
severely injured was unreasonable and foreseeable. Mr. Kalsbeek had the 
power to avert that risk--and he affirmatively increased the risk through his 
flawed CO testing procedures. 
"Every person, in the conduct of his business, has a duty to exercise ordinruy care to 
'prevent unreasonable, foreseeable risks of hrum to others.' " Braese v. Stinker Stores, Inc., No. 
41296-2013, 2014 WL 5463057, at *2 (Idaho Oct. 29, 2014) (quoting Turpen v. Granieri, 133 
Idaho 244, 247, 985 P.2d 669, 672 (1999)). In Braese, the Idaho Supreme Court evaluated 
whether a convenience store had a duty to protect a customer from injmy by a dog that another 
customer had brought into the store. The plaintiff did not base his claim on premises liability 
principles, and therefore the Comt did not factor the plaintiff's status as a business invitee into its 
analysis. See id. at *2. Rather, the comi dete1mined whether the store's policy of allowing dogs 
to enter created an unreasonable and foreseeable risk of injmy. See id. at *2-3. Because there 
was no evidence of prior similar inciden~s, or any other evidence showing that such harm was 
foreseeable, the Court held that the store did not owe a duty to protect the customer from injury 
by the dog. See id. 
Here, in contrast, Mr. Kalsbeek was awai·e of repeated incidents.in which individuals at 
the Sagecrest aprutment complex were exposed to harmful - and even potentially lethal -
levels of CO. The CCRs permitted the Directors, in their sole discretion, to unde1take 
maintenance or repairs in unit interiors to prevent exactly this type of harm. On repeated 
occasions, Mr. Kalsbeek personally interceded and micromanaged issues regru·ding ml.it interiors. 
However, he failed to ensure that the water heater in unit 4624 was replaced, or that a hard-wired 
CO detector was installed in unit 4624. He even implemented CO testing procedures that any 
reasonable person would have known were severely flawed and bore little resemblance to the 
sources that he supposedly relied on. The flawed procedures- along with Mr. Kalsbeek's strict 
control of what information was provided to owners and tenants - masked the problem from 
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others. Thus, a reasonable jury could easily find that Mr. Kalsbeek failed to exercise reasonable 
care in the face of a foreseeable, unreasonable danger. 
2. A reasonable juror could find that Mr. Kalsbeek voluntarily undertook to 
manage the response to the threat of CO poisoning at Sagecrest. 
Even assuming arguendo that the Mr. Kalsbeek did not owe a general duty of care 
pursuant to Braese and the Turpen line of cases, he owed a duty as a result of his voluntary 
undertaking to manage the response to the tlu·eat of CO poisoning at the Sagecrest Apartments. 
As noted above, the existence and scope of a voluntary unde1taking are questions of fact 
for the jury. See Coghlan, Ironwood Springs Christian Ranch, Johnson, Burns, Smith, Steele, 
Resolution Trust Corp, and Vaughn, supra Part III.B. A jmy easily could find, based on these 
disputed facts, that Mr. Kalsbeek undertook to manage the response to the threat of CO 
poisoning at the Sagecrest Apartments. He undertook to coordinate water heater replacement 
and hard-wired CO detector installation; to select or refuse to select a professional to perform 
preventative maintenance; to control the testing procedures used at the apartments; and to 
regulate the information provided to owners and tenants. The record is chockfull of evidence of 
Mr. Kaslbeek's voluntary lmde1taking duties, precluding summary judgment. 
Just as issues of fact precluded summa1y judgment as against the POA, those same issues 
of fact preclude summruy judgment as against Mr. Kalsbeek-evidence in the record establishes, 
as a matter of law, that Mr. Kalsbeek assumed duties in responding to the CO issue at Sagecrest; 
or, at a minimum, questions of material fact remain as to whether he voluntru·ily assumed a duty 
and whether he breached that duty(s) should be determined by the finder of fact. 
B. Mr. Kalsbeek is not entitled to immunity pursuant to I.C. § 30-3-85. 
Idaho Code section 30-3-854 provides in full: 
(1) An ofiicer with discretionru·y authority shall discharge his duties under 
that authority: 
( a) In good faith; 
(b) With the care an ordinru·ily prudent person in a like position would 
exercise lmder similar circumstances; and 
4 It is m1disputed that Mr. Kalsbeek was a member of the Board, not just an ofiicer. (See 
Ex. 16, SPOA Answers to Interrogatories Nos. 8 and 9.) However, the elements of immunity for 
a nonprofit's directors under I.C. § 30-3-80 ru·e identical to the elements of immunity for a 
nonprofit's officers under I.C. § 30-3-85. No separate analysis is required. 
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( c) In a manner the officer reasonably believes to be in the best 
interests of the corporation and its members, if any. 
(2) In discharging his duties an officer is entitled to rely on information, 
opinions, reports or statements, including financial statements and other 
financial data, if prepared or presented by: 
(a) One (1) or more officers or employees of the corporation who the 
officer reasonably believes to be reliable and competent in the 
matters presented; 
(b) Legal counsel, public accountants or other persons as to matters 
the officer reasonably believes are within the person's professional 
or expert competence; or 
( c) In the case of religious corporations, religious authorities and 
ministers, priests, rabbis or other persons whose position or duties 
in the religious organization the officer believes justify reliance 
and confidence and who the officer believes to be reliable and 
competent in the matters presented. 
( 4) An officer is not acting in good faith if the officer has knowledge 
concerning the matter in question that makes reliance otherwise permitted 
by subsection (2) of this section unwarranted. 
(5) An officer is not liable to the corporation, any member, or other person for 
any action taken or not tal<:en as an officer, if the officer acted in 
compliance with this section. 
In other words, the elements of an affirmative defense of immunity under Section 85 are: 
(1) the defendant was an officer of a nonprofit corporation; (2) the defendant was acting pursuant 
to his or her discretionruy authority; (3) the officer acted in good faith; ( 4) the officer acted with 
the care an ordinarily prudent person in a like position would exercise under similar 
circmnstances; and (5) the officer acted in a manner the officer reasonably believed to be in the 
best interests of the corporation and its members. 
1. Mr. Kalsbeek has failed to offer evidence in support of each element of his 
affirmative defense. Therefore, he has not met his initial burden of showing 
that he is entitled to judgment as a matter of law. 
Mr. Kalsbeek misleadingly states that the elements of his affirmative defense are 
"undisputed." (Defs' Memo. at 12.) This is patently false. Mr. Kalsbeek cannot point to a 
single stipulation or admission that these elements are undisputed. Plaintiffs vigorously contend 
that Mr. Kalsbeek's actions show bad faith and a lack of ordina1y prudence. 
The burden is on Mr. Kalsbeek, as a defendant moving for summa1y judgment based on 
an affirmative defense, to offer evidence in support of each element of that defense. See 
' 
Chandler, Anderson, Yurcic, and Ortiz, cited supra Part III.C. As explained in Plaintiffs' 
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contemporaneously filed Motion to Strike, a self-exculpato1y legal conclusion is not admissible 
evidence and cam1ot be used to support a motion for summary judgment. Until and unless Mr. 
Kalsbeek presents some admissible evidence in support of his affirmative defense, Plaintiffs 
have no burden of rejoinder. Nevertheless, evidence in the record raises at a minimum questions 
of fact as to whether Mr. Kalsbeek acted in good faith, or whether his acts and omissions amount 
to ordinaiy prudence-summaiy judgment on this affirmative defense is improper as a result of 
the umesolved questions of material fact. 
2. Even assuming arguendo that the conclusory allegations in Mr. Kalsbeek's 
affidavit constitute admissible evidence, Plaintiffs have established that 
genuine issues of material fact remain for trial. 
The facts recited and incorporated by reference above show that Mr. Kalsbeek knew 
about the threat of deadly CO poisoning at the Sagecrest Apaitments since July of 2011. He was 
aware of two incidents where tenants were exposed to potentially lethal levels of CO. He was 
aware of a spreadsheet that showed that numerous units, including Apai'tment 4624, had tested 
\ 
high for CO (prior to the implementation of his badly flawed procedures, which resulted in 
uniform "zero" readings thereafter). He was aware of a spreadsheet that showed that 128 of 192 
units - including Apartment 4624 - did not have hard-wired CO detectors. 
The facts also show that Mr. Kalsbeek undertook to address the known threat of deadly 
CO poisoning in a vai·iety of (bizaiTe) ways. He undertook to coordinate the global replacement 
of water heaters and the installation of hard-wired CO detectors. He unde1'took to decide which 
professional preventative maintenance contractor, if any, would be hired to service water heaters 
at Sagecrest. He undertook to formulate CO testing procedures, and implemented procedures 
. . 
that he knew or should have known grossly deviated from the source material that he supposedly 
relied on. He also undertook to control - and limit - the flow of information about the deadly 
CO threat to owners and tenants. 
In short, a reasonable jmy easily could conclude that Mr. Kalsbeek did not act prudently 
and in good faith. Questions of fact surrounding Mr. Kalsbeek's motives, and why he disallowed 
reasonable steps to be taken by others at the Sagecrest Prope1'ty, and why he mislead and 
"duped" First Rate employees and officers, in responding to the CO issue at Sagecrest; such 
questions of fact require consideration by a jury. Evidence in the record could lead a reasonable 
juror to conclude that Mr. Kalsbeek was negligent, reckless, or worse, in his dictatorial response 
PLAINTIFFS' RESPONSE IN OPPOSITION TO DEFENDANTS KALSBEEK, ARLA, SCHWAB, AND 
MEISNER'S MOTION FOR SUMMARY JUDGMENT-17 
000662
to the serious danger that someone could be injured or killed due to CO at Sagecrest-he did not 
act, as a matter of law, as an "ordinarily prudent person" as required to protect him with 
immunity under § 30-3-85. A reasonable jury could disbelieve Mr. Kalsbeek's self-serving and 
conclus01y protestations to the contrary. 
C. It remains for the jury to decide whether Mr. Kalsbeek's conduct was sufficiently 
egregious to sustain an TIED claim. 
Mr. Kalsbeek's5 arguments against Ms. Halowell's IIED claim (Defs' Memo. at 12-15) 
are lifted directly from his memorandum in support of his Motion to Dismiss Intentional 
Infliction of Emotional Harm Claim, filed November 3rd, 2014. To avoid mmecessary 
repetition, Plaintiffs incorporate by reference their Opposition filed on October 17th, 2014. 
The only difference is that now Mr. Kalsbeek has submitted an affidavit stating that he 
did not intend to harm the Plaintiffs. This addition is irrelevant; specific intent is not an element 
of an IIED claim under Idaho law. 
In his Reply Memorandum in support of his Motion to Dismiss, Mr. Kalsbeek claimed 
that "it is not settled under Idaho law that Reckless conduct is sufficient to satisfy the mens rea 
for purposes of an IIED claim." (Reply Memo. at 5.) Mr. Kalsbeek's attempt to create 
ambiguity in Idaho's law is based on a single 1993 Court of Appeals case that did not cite any 
authority for the proposition that specific intent is required, and which has never been cited with 
approval for that proposition either. (See Resp. to MTD, filed Oct. 17th, 2014, at 5-6.) 
To be clear: the Idal10 Supreme Court has uniformly held, both before and after the Court 
of Appeals' enoneous statement in 1993, that reckless misconduct is sufficient to sustain an 
IIED claim. See Hopper v. Swinnerton, 155 Idaho 801, 810, 317 P.3d 698, 707 (2013) ("the 
conduct must be intentional or reckless"); McKinley v. Guar. Nat. Ins. Co., 144 Idaho 247, 253, 
159 P.3d 884,891 (2007) (saµie); Nation v. State, Dep'tofCorrection, 144 Idaho 177, 192, 158 
P.3d 953, 968 (2007) (same); Estate of Becker v. Callahan, 140 Idaho 522, 527, 96 P.3d 623, 
628 (2004) (same); Edmondson v. Shearer Lumber Products, 139 Idaho 172, 179, 75 P.3d 733, 
740 (2003) (same); Steele v. Spokesman-Review, 138 Idaho 249, 253 n.2, 61 P.3d 606, 610 n.2 
(2002) (same); Spence v. Howell, 126 Idaho 763, 774, 890 P.2d 714, 725 (1995) (same); Curtis 
5 Ms. Halowell previously dismissed her IIED claims against the other Board members. 
(See Plaintiffs' Response in Opposition to Defendants Kalsbeek, Arla, Schwab, and Meisner 's 
Motion to Dismiss Intentional Infliction of Emotional Harm Claim at 2 n.1.) 
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v. Firth, 123 Idaho 598, 617, 850 P.2d 749, 768 (1993) (first element ofIIED is "intentional or 
reckless conduct"); Evans v. Twin Falls Cnty., 118 Idaho 210, 220, 796 P.2d 87, 97 (1990) ("the 
conduct must be intentional or reckless").6 
Apparently continuing to labor under the misconception that specific intent is required in 
order to sustain an IIED claim, Mr. Kalsbeek testified in his affidavit that he did not intend to 
harm the Plaintiffs. (Kalsbeek Aff. t 14.) This testimony is irrelevant. A reasonable juror could 
conclude that Mr. Kalsbeek acted recldessly in the face of a known danger that tenants or guests 
at Sagecrest could be killed or injured by carbon monoxide. That would be sufficient to warrant 
a verdict against Mr. Kalsbeek on Ms. Halowell's IIED claim. 
V. CONCLUSION 
In his latest brief, Mr. Kalsbeek presents little beyond what this Court has already 
considered in connection with tl1e POA's Motion for Summary Judgment and Mr. Kalsbeek's 
two prior Motions to Dismiss. Mr. Kalsbeek attempts to end all factual disputes through a 
threadbare, self-serving, and conclusory affidavit. He hopes that his mere assertion that he acted 
prudently and in good faith will entitle him to immunity, and that his irrelevant statement that he 
lacked specific intent to inflict emotional injury will defeat Ms. Halowell' s IIED claim. 
However, the record is replete with factual questions for the jury to resolve. Therefore, this 
Court should deny Mr. Kalsbeek' s most recent Motion. 
DATED this 20111 day of November, 2014. 
-
6 A court applying Delaware law remarked that "intentional infliction of emotional distress 
is a misnomer because . . . it encompasses both intentional and reckless infliction of emotional 
distress." Capano Mgmt. Co. v. Transcon. Ins. Co., 78 F. Supp. 2d 320, 327 (D. Del. 1999). 
Based on the cases cited above, IIED could more correctly be referred to as "intentional or 
reckless infliction of emotional distress" under Idaho law as well. 
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IN THE DISTRICT COURT OF THE FOURIB JUDICIAL DISTRICT OF THE STATE OF 
· IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, Case No. CV PI 1304325 
Plaintiffs, DECLARATION OF TYSON E. LOGAN IN 
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et al., 
Defendants. 
OPPOSITION TO DEFENDANTS 
KALSBEEK, ARLA, SCHWAB, AND 
MEISNER'S MOTION FOR SUMMARY 
JUDGMENT 
Tyson E. Logan declares and states as follows: 
1. I am over 18 years of age and am competent to make this declaration. 
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2. I am an attorney ofrecord for the Plaintiffs in the above-captioned case. 
3. Attached hereto as Exhibit 1 are true and c01Tect copies of documents produced in 
discovery, bates stamped as FR1421-1422. 
4. Attached hereto as Exhibit 2 are trne and coTI'ect copies of documents produced in 
discovery, bates stamped as SPOA 896-899. 
5. Attached hereto as Exhibit 3 are true and correct copies of the relevant portions of 
the deposition of Jon Kalsbeek. 
6. Attached hereto as Exhibit 4 are trne and coTI'ect copies of documents produced in 
discovery, bates stamped as FR 7098-7101. 
7. Attached hereto as Exhibit 5 are true and correct copies of documents produced in 
discove1y, bates stamped as SPOA 2370-2373. 
8. Attached hereto as Exhibit 6 are true and correct copies of documents produced in 
discovery, bates stamped as SPOA 2374-2375. 
9. Attached hereto as Exhibit 7 are tme and correct copies of documents produced in 
discove1y, bates stamped as SPOA 2658-2670. 
10. Attached hereto as Exhibit 8 are true and co11'ect copies of documents produced in 
discove1y, bates stamped as FR 2869-2871. 
11. Attached hereto as Exhibit 9 are true and correct copies of documents produced in 
discovery, bates stamped as SPOA 2443. 
12. Attached hereto as Exhibit 10 arc true and correct copies of documents produced 
in discove1y, bates stamped as SPOA 2484-2485. 
13. Attached hereto as Exhibit 11 are true and correct copies of documents produced 
in discove1y, bates stamped as SPOA 2466. 
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14. Attached hereto as Exhibit 12 are true and conect copies of documents produced 
in discovery, bates stamped as SPOA 2448-2451. 
15. Attached hereto as Exhibit 13 are true and correct copies of documents produced 
in discovery, bates stamped as SPOA 2452-2455. 
16. Attached hereto as Exhibit 14 are true and correct copies of documents produced 
in discovery, bates stamped as SPOA 2458-2459. 
17. Attached hereto as Exhibit 15 are true and correct copies documents produced in 
discove1y, bates stamped ECI 14-15. 
18. Attached hereto as Exhibit 16 are Defendant Sagecrest Multi-Family Property 
Owners Association Answers to Interrogatories Nos. 8 and 9. 
19. Attached hereto as Exhibit 17 are true and correct copies of the relevant portions 
of the deposition of Tara Gaertner. 
20. Attached hereto as Exhbit 18 are true and correct copies of the relevant portions 
of the deposition of Tony Drost. 
21. Attached hereto as Exhibit 19 are true and correct copies documents produced in 
discovery, bates stamped SPOA 688-692 . 
. I declare under penalty of pe1jury under the laws of the State of Idaho and the laws of the 
United States, that the foregoing is true and correct. 
DATED this 20th day of November, 2014. 
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From: 
Sent: 
To: 
Subject: 
Tony Drost 
Thursday, July 21, 2011 9:25 AM 
Sagecrest; Lizz Loop; Marie Swanson; Sheila Thomason 
RE: Red flag 
Please let me know the results of the test. I am having a hard time believing that we have to replace them and there is 
no acceptable retro available. But, I'll trust the experts. 
Tony A. Drost 
www.frpmrentals.com 
www.boiseinvestmentproperties.net 
~JOINU,SON 
•. , FACEBOOK 
From: Sagecrest 
Sent: Wednesday, July 20, 201111:23 AM 
To: Tony Drost; Lizz Loop; Marie Swanson; Sheila Thomason 
Subject: Red flag 
We have a very serious situation going on at Sagecrest. I just had a meeting with the big wigs at 
Intermountain Gas and Ben and Brad with Express Plumbing. Monday night there was an 
emergency call regarding gas smell from 1811. Intermountain Gas came out and the reading of 
the Carbon Monoxide was deadly. If the tenants had been in there for 45 more minutes they 
would have died. Exact words Intermountain Gas used. They were wanting to know what was 
being done to fix this problem in the past. Breaking the honey cone and cleaning the vent is what 
they have done in the past. Intermountain Gas is no longer going to be clearing the water 
heaters if they have been "modified." Ben is done with the AOSmith water heaters. Express is no 
longer going to be doing any kind of cleaning or maintenance on these water heaters. We have all 
conclusion that the only way to fix this problem without modifying the water heater is to replace 
them completely. 
I talked to Jon about this last night, he said since this is an owner expense that I'll have to send 
something to the owners and have them decide what they want to do. If they want to replace all 
together at the same time or do them once a month for example. Talking with Express and 
Intermountain Gas they both said they firmly do not think this should even be an option to the 
owner, that all AOSmith water heaters need replaced regardless and they need replaced as soon 
as possible. If the owners decide they do not want to then they will have to sign a waiver 
basically stating that if a tenant dies FRPM, Express & Intermountain Gas is not held liable for 
it. 
CONFIDENTIAL FR01421 
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Intermountain Gas wants to know what is being done NOW to prevent this from happening 
tomorrow. I am delivering notices to all doors today. Express is going out and buying a Carbon 
Monoxide tester today and will be out tomorrow testing everyone's water heater to make sure 
there are no high readings. 
My question is: Can we make the replacing of the water heaters mandatory or does it have to be 
an option to the owners? 
Tara Gaertner 
Sagecrest Apartments 
First Rate Property Management 
P: (208) 514-4304 
F: (208) 884-3487 
www.sagecrestapts.com 
Become a Fan! 
D 
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To: Christopher Schwab[cmschwab@aol.com] 
Cc: 
From: 
Bycappa@aol .com[Bycappa@aol.com]; jay .arla@gmail.comUay.arla@gmail.com] 
VJK 
Sent: Wed 7/27/2011 2:10:08 AM 
Subject: Re: Stair Repair, HUD-IFHC, Water Heaters, Annual Meeting, Budget v Actual June 
Very good thoughts and this is what I found out today, the proximity of the dryer are the 
units with most of the problems. The only thing I can think of, is a barrier installed 
between the dryer and water heater, not even sure that would work, will explore the 
idea. 
Been waiting for an update on the situation, was hoping to hear more details today. At 
this point the filter cannot be cleaned. according to express, from my understanding. 
This means that if air cannot reach the burner and take the gases out the vent, the smell 
and hazard will occur. 
Waiting on additional details, will let you know. 
Virginia and Jon 
-- On Mon, 7/25/11, Christopher Schwab <cmschwab@aol.com> wrote: 
From: Christopher Schwab <cmschwab@aol.com> 
Subject: Re: Stair Repair, HUD-IFHC, Water Heaters, Annual Meeting, Budget v 
Actual June 
To: "VJK" <aire1@pacbell.net> 
Cc: "Bycappa@aol.com" <Bycappa@aol.com>, "jay.arla@gmail.com" 
<jay.arla@gmail.com> 
Date: Monday, July 25, 2011, 10:25 PM 
I assume that the "honeycomb filter" that has been removed is the flame arrestor 
plate. I agree with the gas company that these should not have been removed and 
am surprised that the plumbing company would have done this. All newer water 
heaters are required to be Flammable Vapor Ignition Resistant (FVIR) and it is these 
plates, with their small holes, that prevent the heaters from igniting flammable vapors 
that may be present in the areas around the heaters. \ 
Having the heaters in the same areas as the clothes dryers, with all of their lint, is 
not the best situation. If lint is clogging the holes on these plates, a program of 
routine cleaning of the plates and checking to see that the dryer vent hoses are clear 
and properly connected is probably in order. (Maybe when the air filters are 
changed.) It is also important that the tenants do a reasonable job of keeping their 
laundry areas clean. (Not sure how one does that.) I also think that going to a 
different brand of water heater is probably not going to solve this problem. I think that 
CONFIDENTIAL SPOA000896 
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H&H had at least one of our heaters changed to a different brand (that was 
supposed to last longer) when it gave out. I suspect that a number of the heaters in 
the complex have been changed from the original brand by now. 
It is my feeling that the heaters that have been modified should definitely be 
replaced. (Express Plumbing responsibility?) 
-Chris 
On Jul 25, 2011, at 8:45 PM, VJK <aire1@pacbell.net> wrote: 
Yes, we have had a lot of problems with these water heaters, mostly the_ flooding from 
broken coils or the water heater itself. This is not really a new problem, just a different 
problem that has been dealt with, now that the gas company is involved because a 
several tenants called the gas company directly about smelling gas, hence the gas 
company has become very concerned. Express plumbing has gone out and cleaned 
the bottom of these units and removed the honeycomb filter at the bottom that gets 
clogged. The gas company discussed this with express and does not like that the water 
heater is being modified. The problem is gas smell and fumes from either the intake 
being clogged or the exhaust vent clogging. Is this a defect of the water heater or a 
maintenance issue. FRPM is researching this with express plumbing and the gas 
company. The conclusion is that replacement is the best solution - with a different brand 
of water heater. The gas smell and high CO2 readings is what the concern is and why it 
is being explained as hazardous. 
These water heaters are over 6 to 7 years old, I believe this is average time of 
replacement, ours usually go out at 5 to 6 years and if you are really lucky maybe close 
to 10 years. FRPM is working with each owner that has this brand of water heater -to 
deal with replacement. This was more of an informational item than anything else. I am 
trying to get something out to all owners from the board, have not got to it yet. 
Virginia and Jon 
-- On Sat, 7/23/11, Bycappa@aol.com <Bycappa@aol.com> wrote: 
From: Bycappa@aol.com <Bycappa@aol.com> 
Subject: Re: Stair Repair, HUD-IFHC, Water Heaters, Annual Meeting, Budget v 
Actual June 
To: cmschwab@aol.com, aire1@pacbell.net 
Cc: jay.arla@gmail.com 
CONFIDENTIAL SPOA000897 
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Date: Saturday, July 23, 2011, 11: 18 PM 
I agree regarding the water heaters. Would also like to know why they are hazardous-no emergency 
shut off? Cooper tubing?? what? Is it the same water heater in every unit? We have had extensive 
work related to the water heaters when the fail occurs and no one has said anything about them 
being hazardous. 
Barbara 
In a message dated 7/23/2011 10:59:08 P.M. Pacific Daylight Time, cmschwab@aol.com writes: 
Think we need more info from FRPM. If the heaters are as dangerous as the gas company 
seems to be saying, would think there would already be a recall by the Consumer Product Safety 
Commission. No need for an attorney. I know that there are some that have been recalled. 
-Chris 
On Jul 23, 2011, at 6:00 PM, VJK <aire1@pacbell.net> wrote: 
Agree with the water heater recall, we would need to document a serious situation and 
then pursue the company, this could be quite costly to have an attorney unless we can 
find one for contingency fees. Any suggestions - anyone? 
Thanks for the impute. 
Virginia and Jon 
-- On Thu, 7/21/11, Chris Schwab <cmschwab@aol.com>wrote: 
From: Chris Schwab <cmschwab@aol.com> 
Subject: Re: Stair Repair, HUD-IFHC, Water Heaters, Annual Meeting, Budget v 
Actual June 
To: "VJK" <aire1@pacbell.net> 
Cc: "Barbara Cappa" <Bycappa@aol.com>, "Jay Arla" <jay.arla@gmail.com>, 
"aire1@pacbell.net" <aire1@pacbell.net> 
Date: Thursday, July 21, 2011, 3:17 PM 
Stair repairs sound good. Guess we just wait on the HUD matter. I would like to 
CONFIDENTIAL SPOA000898 
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know more on the water heater problem. Seems that even though they are out of 
warranty, if they are as bad as the gas company says, there should be a recall. 
-Chris 
Sent from my iPhone 
On Jul 19, 2011, at 9:01 PM, VJK <aire1@pacbell.net> wrote: 
Updates--
We have a new company to repair the stairs, the cost is $130 per stairwell or for 39 
stairs $5070 total. This is less than previously and the repair has been approved by the 
board we can move ahead with this repair. I will schedule the work if there are no 
objections by Mon. July 25. Thank you. 
The HUD-IFHC complaint, IFHC got back to Tony and stated that HUD will not let the 
owner or POA out of the complaint. We are still a party to this situation. Nothing more to 
say until we receive more information. The worst case at this time is we need to get an 
attorney, will let you know when they let me know. 
' 
A situation occurred today with a building unit of having a gas smell, this caused the gas 
company to investigate the situation and found that the original water heaters are 
considered hazardous by the gas company, this has prompted the need to replace 
them. FRPM is in the process of working with owners to get these units replaced. More 
information should be coming from FRPM. The water heaters are out of warranty. 
Annual meeting is on October 31, 2011 Monday at 10:00 am. We are in the process of 
making up the agenda, are there any items you would like included? At this point basic 
items are review of 2011, budget 2012, water heaters, stairs, vacancies, CC&R's, 
landscape bids, Misc. 
Attached are FRPM budget form and our budget form for June 2011, Please review. We 
appear to be on track with expenses. 
Any other issues, please let me know. 
Virginia and Jon 
. <Actual vs Budget 2011-June FRPM Form.pdf> 
<Actual vs Budget 2011-June.pdf> 
= 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF JON KALSBEEK 
April 3 and 4, 2014 
Boise, Idaho 
' 
Reported by: 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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Jon Kalsbeek April 3, 2014 Forbush v. Sagecrest, et al. 
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monoxide, water heaters, carbon monoxide detectors, I Q. What degree do you have? 
anything like that? 2 A. Bachelor's. 
·· MR. HOWELL: No. 3 Q. And where did you get your bachelor's? 
MR. CLARK: Okay. 4 A. University of California, Santa Barbara. 
MR. HAMAN: Was this an existing tenant that 5 Q. What year did you graduate? 
was applying for a renewal? 6 A. 1975. 
MR. HOWELL: No. 7 Q. What was your degree in? 
MR. HAMAN: Okay. 8 A. Political science. 
MR. CLARK: To follow up on Mike's question, 9 Q. Do you have any graduate-level degrees? 
the -- Intermountain Fair Housing was the IO A. No. 
plaintiff. II Q. Do you have any other college-level 
Did they represent a former tenant from 12 courses that you took other than at Santa Barbara? 
Sagecrest? 13 A. No. 
MR. HOWELL: As I understand it, they don't 14 Q. Did you go to Santa Barbara for four 
represent tenants; they don't represent people. 15 years? 
The entity brings the claim. 16 A. Yes. 
If you've been involved in FHA cases, 17 Q. Okay. Did you work while you were 
the Fair Housing Council does this from time to 18 attending college? 
time. 19 A. Part-time jobs. 
MR. HAMAN: But someone has to initiate it 20 Q. Okay. Anything related to working for a 
with Fair Housing? Like -- 21 gas company or working with carbon monoxide, any 
MR. ANDERSON: No. 22 type of testing, anything like that? 
MR. HOWELL: No. 23 A. No. 
MR. HAMAN: Okay. 24 Q. Okay. What did you do after you 
MR. CLARK: Okay. 25 graduated in '75 from Santa Barbara? 
[Page 16] [Page 18] 
Q. (BY MR. CLARK) Mr. Kalsbeek, let's go I A. Got married. 
into a little bit about your education. 2 Q. Okay. Is that Virginia? 
Do you have a certificate from a high 3 A. Yes. 
school? Did you graduate from high school? 4 Q. Okay. What year was that? 
A. Yes. 5 A. '76, 1976. 
Q. Where did you graduate from? 6 Q. Okay. What did you do for employment 
A. Alhambra High School. 7 after you graduated from Santa Barbara? 
Q. Where is that? 8 A. I worked in a liquor store. While 
A. Martinez, California. 9 working at the liquor store, I got my pilot's 
Q. What year did you graduate? IO license. Then I taught flying, did flight lessons, 
A. 1971. II then flew as a pilot. 
Q. Do you have any type of -- 12 Q. Who did you fly for? 
'71? 13 A. It was a charter outfit. It was --
A. Yes. 14 Do you want the name? 
Is that loud enough for you down there, 15 Q. Sure. 
or does it need to be louder? 16 A. Cal-Todd Aviation. 
MR. ANDERSON: It's getting better. 17 THE REPORTER: Can you spell that for me? 
THE WITNESS: Getting better? Okay. 18 THE WITNESS: C-a-1, dash, T-o-d-d. 
Q. (BY MR. CLARK) Did you have any 19 THE REPORTER: Thank you. 
shop-related classes in high school? 20 Q. (BY MR. CLARK) Okay. 
A. High school? Not in high school that I 21 A. And there were several other airlines 
can recall. 22 and different positions as pilot as you climb the 
Q. Okay. Do you have a -- any type of 23 ladder. 
college-level degree? 24 Q. Okay. Was that your primary vocation, 
A. Yes. 25 as a pilot? 
[Page 17] [Page 19] 
[10] (Pages 16 to 19) 
Associated Reporting and Video Inc. 
208.343.4004 
000680
Jon Kalsbeek April 3, 2014 Forbush v. Sagecrest, et al. 
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A. Started off to be. It did not end up to I students that we were --
be. 2 We would do freelance flight 
Q. Okay. Well, let's -- 3 instruction. 
How long were you a pilot? 4 Q. Okay. And you retired from your air 
A. From '70-- s traffic control job in 2005. 
Including training would be '76 to 6 Is that correct? 
today. 7 A. I believe that was the year. Q. Okay. 8 Q. Okay. What have you been doing for 
A. As an occupation, until '82 or '90. 9 employment since 2005? 
'90, I guess, would be a better -- 10 A. None. 
I did it part time. II Q. Okay. Would you call that retirement? 
Q. While you were a pilot from '76 to '89, 12 A. Definitely. 
did you have any other type of employment? 13 Q. Okay. Do you have any professional 
A. Yes. 14 licenses? Obviously, you have a private pilot's Q. What did you do? IS license. 
A. I worked for the federal government as 16 A. (Witness indicates.) 
an air traffic controller. 17 Q. Do you have a commercial pilot's Q. Where were you working as an air traffic 18 license? 
controller? 19 A. Yes. 
A. At what point in time? 20 Q. Okay. What are your ratings? Q. Well, you've got -- 21 A. Airline transport pilot multiengine, 
Between '76 and '89. 22 single engine, instrument. I think that's all. 
A. That would have been Concord, 23 Q. Now, does your air traffic control job 
California, and Oklahoma City, Oklahoma. And, oh, 24 have some type of certification or license? 
ye.ah, Reno, Nevada. 25 A. Yes. 
[Page 20] [Page 22] 
Q. Okay. So we're up to '89 now. You've I Q. Okay. And what is that? 
been a pilot and you were -- you worked as an air 2 A. Control tower operator or air traffic 
traffic controller. 3 control operator. I'm not sure how they phrase it, 
Is that correct? 4 but--
A. Yes. 5 Q. Okay. While you were training or 
Q. Okay. What happened in '89? Did you 6 working as a pilot, did you have any training or 
change both of those? 7 experience with regard to carbon monoxide? 
A. You asked how long I was a pilot. So I 8 A. Not that I can recall. 
did flight instruction while I was working as an 9 Q. Okay. I don't know much about the ATC 
air traffic controller and did that on the side. 10 profession. 
Q. Right. I understand. II What kind of training did you undergo to 
A. And then air traffic control until I 12 earn your license as an air traffic controller? 
retired in 2005. After that, it was more pleasure 13 A. In a short sentence, how to separate 
flying than instruction. 14 airplanes.· 
Q. Okay. So I've got that you were a pilot 15 Q. Well, I'm -- I'm asking what kind of 
from '76 through '89, working as a pilot from '76 16 training. 
to '89. 17 Did you go to school for that? Did you 
Is that not correct? 18 take a course? How did you --
A. Part of that from '76 to '82 was full 19 A. You -- you get hired, and then they send 
time. 20 you to a school for six months. 
Q. Okay. 21 Q. Okay. 
A. '82 to '89 would be part time. 22 A. And then you have on-the-job training. 
Q. Okay. And '89, you stopped employment 23 Q. Where did you go to school for six 
as a pilot, stopped being employed? 24 months for the ATC? 
A. Give or take because it was just 25 A. Oklahoma City. 
[Page 21] [Page 23] 
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Q. At any time, did you work for a natural I Did that criteria change at some point? 
gas company? 2 A. Yes, it did. 
A. No. 3 Q. Okay. When did that criteria change? 
Q. Have you ever worked with a company -- 4 A. November 5th, 2012. 
Let me scratch that and ask you a better 5 Q. And how did that criteria change? 
question. 6 A. The CC&Rs were amended. 
Have you ever had any specific carbon 7 Q. And what was the amendment? 
monoxide related training as it applies to testing 8 A. There were numerous amendments. 
or detecting? 9 Q. Well, I'm--
A. No. IO With regard to the ownership of Q. I understand you're the president of the II property, do you now have to own property? 
Sagecrest Property Owners' Association. 12 A. You have to own property in Sagecrest to 
Is that correct? 13 be on the board. 
A. Yes. 14 Q. Okay. Prior to November 5th, 2012, you 
Q. How long have you been a member -- or 15 did not have to own property to be --
the president? Excuse me. 16 A. You did not. 
A. President or member? 17 THE REPORTER: Make sure you let him finish 
Q. Well, I'll ask you both. 18 his question before you start answering. 
A. Okay. 19 THE WITNESS: Oh, I'm sorry. 
Q. How long have you been president? 20 THE REPORTER: Thank you. 
A. They're pretty close in that time. 21 Q. (BY MR. CLARK) How did you hear about 
So from 2008, 2009, 2010, 2011, 2012, 22 McQuen's death? 
2013 to present. 23 A. A phone call. 
Q. Okay. 24 Q. From who? 
A. So what's that? Six years. 25 A. LizzLoop. 
[Page 24] [Page 26] 
Q. Okay. And you said -- I Q. What did she tell you? 
MR. ANDERSON: I couldn't understand that 2 A. She said there was a death at the 
question. 3 complex. 
Is that since he's owned property or 4 Q. Did she tell you what caused the death? 
been the president? 5 A. I don't recall the exact wording of it. 
MR. CLARK: Yeah. I asked him how long he's 6 I believe it was just there was a death at the 
been the president of the POA. 7 complex. 
Q. (BY MR. CLARK) How long have you been on 8 Q. Okay. When did she call you? 
the board of the Sagecrest POA? 9 A. I believe it was around the noon hour, 
MR. FUHRMAN: Eric, can you speak up a 10 1:00 on -- I'm pretty sure it was Saturday, the 
little bit? II 10th. I could be wrong on that --
MR. CLARK: I'm sorry. 12 Q. Okay. 
MR. FUHRMAN: You're really speaking 13 A. -- date, but --
quietly. 14 Q. What did you do after receiving Lizz's 
THE WITNESS: Okay. That was the board. 15 phone call? 
Q. (BY MR. CLARK) Okay. 16 A. I called the board members. 
A. From 2008. 17 Q. And just for the record, will you 
Q. Okay. How long have you been a member 18 identify those -- your fellow board members? 
of the Sagecrest POA? 19 A. There is Jay Arla, David Meisner, Chris 
A. From 2007, so that would be one more 20 Schwab. 
year. What, seven years? 21 Q. Okay. 
Q. Okay. Do you have to own property at 22 A. Christopher. 
Sagecrest to be a member of the board? 23 Q. You said you called the board. 
A. At what point in time? 24 Is that correct? 
Q. I guess by your response, was there -- 25 A. Yes. 
[Page 25] [Page 27] 
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MR. ANDERSON: It's a simple-- I could be happening in any of the" --
Q. (BY MR. CLARK) When you say this e-mail 2 MR. HOWELL: Eric, can you just tell us 
is a response to your e-mail, are you writing, 3 where you're reading from? 
"Here is a recap"? 4 MR. CLARK: Yeah. Top -- first paragraph of 
A. No. Sheila is writing the recap. 5 the -- of page 1643 beginning with the second, 
Q. Okay. 6 "Intermountain Gas." 
MR. ANDERSON: Eric, it says, "See below," 7 MR. ANDERSON: 1643. 
with colons. Ask him what that means. It's all in 8 MR. CLARK: 1643. About fifth line down 
bold at the top. 9 beginning, "Intermountain Gas." 
MR. GREENER: Yeah. 10 MR. HOWELL: Okay. Got it. 
MR. ANDERSON: This record is going to be -- II MR. CLARK: Sorry. 
Q. (BY MR. CLARK) Okay. Go to the top of 12 Q. (BY MR. CLARK) Do you remember reading 
the page. 13 that statement? 
From VJK-- 14 A. I don't remember reading that statement, 
A. Okay. 15 but I'm sure I did. 
Q. -- to Tony Drost, Sheila Thomason. 16 Q. Okay. Do you -- do you recall what you 
Do you remember this e-mail? 17 thought when you heard that statement -- or read 
A. Yes. 18 that statement? 
Q. Okay. And as Mr. Anderson pointed out, 19 MR. HOWELL: Objection; form. 
it says, the very last line, "Hence, not everything 20 THE WITNESS: I don't recall. 
Tony mentioned was discussed between you and me. 21 Q. (BY MR. CLARK) Did you dispute that 
See below." 22 statement in any maimer? 
And you're referring to the e-mail 23 A. Absolutely not. 
below. 24 Q. Okay. Now, this e-mail -- particular 
Is that correct? 25 e-mail is from Sheila Thomason to Sheila Thomason. 
[Page 68] [Page 70] 
A. Yes. I Then as you go up to the top of the page 
Q. So are your -- 2 1642 and onto 1641, the first page, there's 
Based on that information, do you now 3 ultimately an e-mail from VJK to Tony Drost, about 
believe that the bold lettering in response in 4 three-quarters of the way down the first page, 
Sheila's e-mail is your statement? 5 "Subject: Water heater needs replaced ASAP." 
A. Yes, I do. 6 You say, "Did not know if you had seen 
Q. Okay. Let's look at 107, please. 7 this. Per our conversation, I said I would forward 
MR. ANDERSON: What are we on now? 8 it to you." 
MR. CLARK: 107. 9 Are you forwarding Sheila's "Water 
MR. ANDERSON: Thank you. 10 heater needs replaced ASAP" to Tony Drost? 
Q. (BY MR. CLARK) Beginning at the very II A. I couldn't tell you from this 
bottom of page -- of the second page, there is an 12 information. It appears to be that way. 
e-mail from Sheila Thomason with the subject, 13 Q. Okay. You say, "I did not know if you 
"Water heaters needs replaced ASAP." 14 had seen this. Per our conversation, I said I 
Do you see that? 15 would forward it to you." 
A. Yes. 16 So you're forwarding something? 
Q. Have you seen this document before? 17 A. Yes. 
A. Yes. 18 Q. And it's got the same subject line as 
Q. When did you see it? 19 the prior e-mail? 
A. I would believe it would be around -- or 20 A. Yes. 
about July 30th to the 1st, somewhere in there. 21 Q. So is it fair to say at this point in 
Q. Okay. Sheila writes, "Interrnountain Gas 22 time you had seen and read -- or read Sheila's 
told us and the tenants they could have died if 23 e-mail, "Water heater needs replaced ASAP"? 
they were in the apartment much longer. This was 24 A. August 3rd? Yes, I would say that I had 
very alarming to all of us, especially since this 25 seen it. 
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Q. Okay. Do you recall -- do you recall 
seeing this document before? 
A. Yes. 
Q. Could you explain what this document is? 
A. It appears to be a CO testing -- carbon 
monoxide procedures. 
Q. Were those the carbon monoxide 
procedures that were in place after March 2012 at 
First Rate -- or at Sagecrest? Excuse me. 
MR. ANDERSON: I'm not sure what the 
question is now. 
Can you read the question back. 
(Record read by reporter.) 
THE WITNESS: As far as I know, I believe 
so, yes. 
Q. (BY MR. CLARK) Okay. Whose idea was it 
to draft written carbon monoxide testing 
procedures? 
A. I believe I came to First Rate and said, 
"You need to get some written instructions." 
Q. Why did you do that? 
A. Because we were called --
We had a high test on one of our water 
heaters, and we got a call two days later and said 
it was okay. We physically came to the property 
[Page 88] 
and tested it with Tara, and it tested okay. 
And I questioned, "Why are there 
different readings?" And I asked at that time if 
there were written procedures, and she told me no. 
Q. Okay. So just for clarification, you 
were called regarding one of your properties at 
Sagecrest? 
A. Yes. 
Q. Okay. And the water heater had tested 
high in one of those properties? 
A. Tara had said it tested high. 
Q. Okay. Did she say whether she had 
tested or Intermountain Gas had tested? Do you 
know? 
A. Which test? 
Q. Well--
MR. ANDERSON: Eric, which property? 
Q. (BY MR. CLARK) What building number were 
the tests --
A. 3724. 
MR. ANDERSON: Thank you. 
Q. (BY MR. CLARK) Okay. What --
.You talked about an original test being 
high. 
A. Yes. 
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Q. Tara told you of an original test that 
was high. 
Did she tell you that she had tested or 
that Intermountain Gas had tested? 
A. She didn't tell me. 
Q. Okay. So she -- then she tested again 
with you there. 
Is that my understanding? 
A. We got an e-mail that says Express had 
gone out and retested, and it was fine. And then 
we went up and investigated ourselves to make sure 
that things were fine. 
Q. When you investigated yourself, who 
did--
Was there another CO test conducted? 
A. Yes .. 
Q. Who did the CO test? 
A. Tara. , 
Q. Okay. And did she walk you through the 
ways that she had been taught to test by 
Intermountain Gas? 
MR. HOWELL: Objection; form. 
THE WITNESS: No. 
Q. (BY MR. CLARK) Do you recall how she 
tested for carbon monoxide in your apartment? 
[Page 90] 
A. She came in, turned on something in the 
bathroom, which was water. She walked in and put 
an instrument of some sort into the water heater 
and said, "Look. It says it's fine." She turned 
off the water, and we left. 
Q. Okay. You don't know what the 
instrument she was using was? 
A. I believe it was the CGI that we had 
purchased, but I did not verify that it was the 
same one. 
Q. Do you have any reason to believe that 
it wasn't the same one? 
A. I have no reason to believe that. 
Q. Okay. What information did you obtain 
from any source regarding these testing procedures? 
A. One more time, please. 
MR. CLARK: Can you read that back. 
(Record read by reporter.) 
MR. ANDERSON: And you're referring to 
Exhibit 53? 
MR. CLARK: 53. 
MR. ANDERSON: Have we established who wrote 
Exhibit 53 so that maybe we can work from that 
foundational basis? 
MR. GREENER: Not yet. 
[Page 89] [Page 91] 
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MR. CLARK: Well, I'm working up to that, 
Rob. Give me a minute. 
MR. ANDERSON: Sounds good. 
Q. (BY MR. CLARK) Can you answer the 
question? 
A. Okay. One more time. I'm sorry. 
(Record read by reporter.) 
THE WITNESS: The information obtained was 
from the Department of Energy on -- I don't recall 
the -- the name of it, but it was Department of 
Energy on testing gas appliances. 
There was a document from Intermountain 
Gas that came out of their manual, and there was a 
document from the internet that clarified how tests 
are read. I forget the name of the e-mail. 
MR. HAMAN: E-mail or the internet? 
THE WITNESS: The internet. Sorry. 
MR. HAMAN: This is 137 that's already in 
here. 
MR. CLARK: But there's more pages attached 
to it. 
MR. HAMAN: Okay. So do we want to remove 
this 137? 
MR. CLARK: Exactly. 
MR. HAMAN: Okay. 
[Page 92] 
MR. PALMER: Has the old 137 been referred 
to yet? 
MR. CLARK: I don't believe so. 
MR. PALMER: Because if it has, you're 
saying remove it? Let's not remove it. Let's make 
this 137-A. 
MR. CLARK: Okay. Whatever you want to do 
is fine. 
MR ANDERSON: Let's look and see if it's --
MR. HAMAN: I sort of think this has been 
referred to. 
MR. CLARK: Okay. Then we'll make this A. 
MR. HAMAN: Let's just mark it 137-A and be 
done with it. 
(Deposition Exhibit No. 137-A was marked.) 
Q. (BY MR. CLARK) Would you take a look at 
137-A, please. 
A. Yes. 
MR. HOWELL: Anything in particular that you 
want him to look at? It's a thick document. 
Q. (BY MR. CLARK) In the middle of the 
first page, it says, "Attach the paperwork Jon 
brought in regarding carbon monoxide." 
I'd like to have you look at the 
exhibits attached beginning on page 2448. 
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A. Okay. Okay. 
Q. Your testimony a minute ago was you had 
some information from the Department of Energy 
regarding testing gas appliances. 
Is that correct? 
A. Yes. 
Q. Would you look at these exhibits and see 
if that information is attached to that -- to 
Sheila's e-mail. 
A. Yes, it is. 
Q. Okay. Could you give me just the page 
numbers that you believe reflect --
A. SPOA 002452. 
Q. Okay. 
MR. HOWELL: And continue. 
THE WITNESS: Oh, all of them? 
SPOA 002453. 
Q. (BY MR. CLARK) Just the last page is 
fine. 
A. 24 --
Oh, the last page? 
Q. Yeah, the last page of this particular 
document. 
A. 2455. 
Q. Okay. Now, you referred to an 
[Page 94] 
Intermountain Gas Company manual. 
A. Yes. 
Q. Are there any documents in here that 
were taken from that manual? 
A. I do not see them. 
Q. Do you know if you provided those 
documents to First Rate Property Management at any 
time--
A. Yes. 
Q. -- regarding the IGC manual? 
A. Yes. 
Q. Doyou--
Can you tell me when you believe you 
sent those documents or provided those documents 
to --
A. They were provided on March 20th, 2012. 
Q. Was there a face-to-face meeting at that 
day -- on that day? 
A. Yes, there was. 
Q. Okay. And you said you got some 
information off the internet. 
Is any of that information provided 
in -- attached to Exhibit 137-A? 
A. I believe the documents that -- that 
were from the internet are SPOA 002456 to 
[Page 93] [Page 95] 
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SPOA 002459. 
Q. Okay. There's some other documents that 
you haven't -
What about --
Sorry. 
MR. ANDERSON: Hey, Eric, are these the 
Intermountain Gas documents? Maybe just ask him, 
and then we'll make a copy if you want it. 
Do you have those? 
MR. CLARK: I don't -- I don't think they're 
in this exhibit. 
MR. ANDERSON: Well; these are--
Okay. I'm just saying that I don't 
think they're in your exhibit, and maybe that would 
help clarify what else he's talking about. And it 
may not be, but --
Q. (BY MR. CLARK) Would you take a look at 
those three pages for me. 
A. Okay. 
Q. Do you recall if that is the information 
that you obtained from Intermountain Gas Company? 
A. Yes, it is, along with SPOA 2460 and 
2461. 
Q. Is that the --
MR. PALMER: Are we going to mark those? · 
[Page 96] 
Q. (BY MR. CLARK) The 2460 and 2461, that's 
documents obtained from Intermountain Gas? 
A. It goes with those documents. 
MR. CLARK: Let's mark the documents that 
Rob provided as 137-B. 
(Deposition Exhibit No. 137-8 was marked.) 
MR. ANDERSON: We'll go off the record. 
(Discussion held off the record.) 
Q. (BY MR. CLARK) Mr. Kalsbeek, you've been 
handed another document. 
Did you have a chance to look at that? 
A. Yes. 
Q. Do you believe that that document is one 
of the -- one of the pages that you reviewed from 
Intermountain Gas in March 2012? 
A. · I could not confirm that this is part of 
Intermountain Gas' documents. 
Q. Okay. 
A. But it was part of the documents 
provided. 
Q. Part of the documents provided to who? 
A. To Sheila and First Rate with --
I believe it goes with this. 
MR. ANDERSON: Tell us what it is. 
MR. HAMAN: What exhibit are you holding? 
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THE WITNESS: SPOA 002457, but I'm not 
confident. 
MR. ANDERSON: And which exhibit do you have 
in your hand? 
THE WITNESS: 137-A. 
MR. HAMAN: Thank you. 
THE WITNESS: Does that help? 
Q. (BY MR. CLARK) Ifl heard you correctly, 
you said you didn't know whether that was from 
Intermountain Gas, that document that I just handed 
you? 
A. That's correct. 
Q. But it -- you believe it was one of the 
documents that you provided to First Rate Property 
Management in March 2012. 
Is that correct? 
A. It appears to be, yes. 
Q. Okay. 
MR. ANDERSON: We better mark it then. 
MR. CLARK: Better mark it --
MR. HAMAN: 137-C. 
Well, why don't we do it on a break. We 
know where we're at. That's going to be 137-C. 
Let's just do it on a break and keep going. 
MR. CLARK: Okay. 
[Page 98] 
Q. (BY MR. CLARK) Let's go back to 
Exhibit 53 for me. 
A. 53? 
Q. 53. 
Do you know who actually put this 
document in final form -- in the final format that 
it's in today, Exhibit 53? 
MR. ANDERSON: I'm going to object. Are you 
saying who prepared Exhibit 53? 
MR. CLARK: Correct. 
MR. ANDERSON: Thank you. 
THE WITNESS: My understanding is Sheila 
prepared it. 
Q. (BY MR. CLARK) Did you receive a copy of 
the carbon monoxide procedures sometime in 
March 2012, this Exhibit 53? 
A. I believe so. 
Q. Do you recall when you received a copy? 
A. I could be wrong, but it was the 22nd or 
might have been the -- the evening of the 21st. 
Q. Did you receive a copy of 53, 
Exhibit 53, via e-mail or was it handed to you in a 
meeting? 
A. It was via e-mail. 
Q. Okay. And did you review Exhibit 53? 
[Page 97] [Page 99] 
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A. Yes. I provided. 
Q. Were you asked to review Exhibit 53 by 2 A. Well, what steps to take. How--
First Rate Property Management? 3 Steps 1,2,3. 
A. I don't remember if it was asked or not. 4 MR. ANDERSON: When you say, "I, 2, 3," you 
Q. Were you asked to approve the carbon 5 looked down at a document. 
monoxide procedures listed in Exhibit 53? 6 . What are you looking at or doing? 
A. I don't believe we were asked to approve 7 THE WITNESS: Well, I was just going over an 
them either. 8 example of what steps to take in what order. 
Q. Okay. And I say "you." I mean the 9 Q. (BY MR. CLARK) Okay. So --
Sagecrest Board of Directors. 10 A. I -- I --
A. Board, yeah. 11 All the information that we had went 
Q. You don't believe that First Rate 12 into a pot. Everybody discussed it. We 
Property Management asked you to approve these 13 roundtabled it; we talked about it. We all left. 
carbon monoxide procedures? 14 The next day or the following day, the 
A. I do not believe so. 15 21st or 22nd, the information came out. Q. So as you sit here today, you were not 16 Q. Okay. Well, to use your explanation, 
involved in taking the information that's in 17 who took the information out and made -- made this 
Exhibit 53 and formatting it and putting it in the 18 Exhibit 53? 
form that it's in in 53 -- in Exhibit 53? 19 A. My understanding was Sheila. 
A. The way you phrased the question -- 20 Q. Okay. Who at the meeting that you Q. Did-- 21 referred to in your answer previously was at the 
Were you involved in drafting the 22 meeting in March of2012? 
document as -- in Exhibit 63 -- 53? 23 MR. ANDERSON: March 20th, 2012? 
MR. HOWELL: Asked and answered. 24 MR. CLARK: I just said March of 2012. 
THE WITNESS: There was a meeting -- 25 MR. ANDERSON: Right. Maybe if we're --
[Page 100] [Page 102] 
Q. (BY MR. CLARK) Okay. I Who knows ifthere were other meetings. 
A. -- that the other documents were 2 Q. (BY MR. CLARK) Okay. The March 20th, 
produced. We all discussed them all, and that is 3 2012, meeting you just referred to. 
the result. 4 A. It was myself, Tara, Sheila, and I don't 
Q. Okay. Who -- who created the result, in 5 believe -- I can't recall anybody else. 
using your words? 6 Q. Okay. What experience did you have 
A. I understand Sheila Thomason, Sheila 7 in -- on March 22nd of2012 regarding testing --
did. 8 carbon monoxide testing procedures? 
Q. Okay. 9 A. What experience? 
A. That was my understanding. 10 Q. Correct. 
Q. Okay. Were these criteria based on the 11 A. I would have to say none. 
information you provided or by information that 12 Q. Okay. What experience did you believe 
First Rate Property Management provided, if you 13 that either Sheila or Tara had regarding carbon 
know? 14 monoxide testing on March 22nd? 
A. From what I recall from the meeting, it 15 A. They said they had been trained by 
was both. 16 Intermountain Gas and Express. 
Q. What information did First Rate Property 17 Q. Okay. Are you telling me that you 
Management provide with regard to carbon monoxide 18 believe the carbon monoxide procedures in 
testing procedures? 19 Exhibit 53 are the -- exemplify the procedures that 
A. Their input and ideas and -- and 20 Intermountain Gas taught Tara? 
their -- what -- the information they had. 21 MR. HOWELL: Objection; form. 
I -- I don't know that they provided any 22 THE WITNESS: I have no idea. 
document -- documents. 23 Q. (BY MR. CLARK) Did Tara say, "Hey, these 
Q. Okay. Well, give me an idea of what 24 are the procedures that the -- that I was taught by 
information First Rate Property Management 25 Intermountain Gas. That's why I'm suggesting that 
[Page 101] [Page 103] 
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A. Agreeable. I combustion high-efficiency water heater? 
Q. If you answer a question that I ask of 2 A. No, I did not. 
you, I'm going to proceed with the understanding 3 Q. Did you have any discussion with him 
that you understood my question. 4 prior to his preparing and providing you with 
Also agreeable? 5 Exhibit 56 about anything having to do with the 
A. Agreeable. 6 issue of costs that would be incurred to solve the 
Q. I want to go back to Exhibit 56 for just 7 problem that you were confronted with? 
one minute, ifl could. Mr. Palmer was asking you 8 A. Was the word "cost"? 
about it. I want to make sure I understand. 9 Q. Costs. 
Tell me when you're there, sir. 10 A. No, did not. 
A. There. II Q. Was it a surprise to you then when you 
Q. Okay. And I want to focus with you for 12 saw that solution that was set forth as a best-case 
a moment or two on the second page. 13 fix without going to the expense of a new sealed 
I understood your testimony, just as a 14 combustion water heater system? 
background to this question, that you selected 15 Did that surprise you when you saw that? 
Mr. Everton? Or did I misunderstand that? 16 A. I don't recall if it surprised me or 
A. I believe the board selected. 17 not. 
Q. And you were involved in that process? 18 Q. Were you expecting that kind of a 
A. Involved in the process, yes. 19 recommendation? 
Q. And were you the one with the 20 A. I didn't have any expectations on the 
ultimate --were you the ultimate decider of who 21 recommendation. 
was going to be selected? 22 Q. Just so I can be clear on this, is it 
A. No. The board was. 23 your testimony that you didn't give any direction 
Q. Did you recommend Mr. Everton? 24 to Mr. Everton as far as how -- or what you were 
A. He's the one that I presented to them. 25 looking for in terms of a report and 
[Page 216] [Page 218] 
Q. You presented him? You brought him I recommendations? 
forth to the board, correct? 2 A. That is correct. 
A. Yes. 3 Q. I want to go to another subject. I'd 
Q. And did you have discussions with him 4 like to have you focus back on the first part of 
before he prepared this Exhibit 56? 5 August of201 l after you -- after you all at the 
A. I believe so. 6 POA had received the information that we've seen 
Q. And what I'm interested in is if you'd 7 here variously today but without going --
look right below -- well, just above "the fixes," 8 I mean, I can go again to the exhibits. 
in the middle of the page right below what appears 9 I really don't want to take the time. 
to be, actually, a filter or a piece of equipment. IO Would you agree with me that as of the 
I actually don't know what it is. II first part of August of 2011, you and the other 
Do you see where it's written, "In an 12 board members at Sagecrest were aware of what's 
effort to provide a best-case fix of this issue 13 being reported to you as a serious potential health 
without going to the expense of new seal combustion 14 problem with carbon monoxide issues? 
water heater system, we suggest the following." 15 A. I believe so. 
Do you see where I read that? 16 Q. And what I'd like to know is: When you 
A. Yes. 17 were armed with those facts, as the president of 
Q. Did you ask Mr. Everton to come up with 18 the POA, could you explain to me --
this type of a recommendation? 19 Well, let me start over. 
A. No, I did not. 20 Did you ever as president of the POA, 
Q. Did you have any discussion with him 21 armed with those facts, consider sending a letter 
before he prepared this report about him coming 22 to all of the owners within the POA alerting them 
forth with a -- some type of a solution that would 23 to the issues and recommending on behalfofthe POA 
not involve the method that he recommends in the 24 that they immediately replace the water heaters 
prior paragraph which is to furnish a sealed 25 because of the safety concerns due to carbon 
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What info are you referring to? I of that. It was looking at the documentation. A: I can't be sure what info I was 2 Q. Prior to November 10th, 2012, did anyone 
referring to. It's -- 3 provide you what is marked as Exhibit 59? I 
I -- I -- 4 believe 59 is the testing resulting. Q. And then you go on. 5 Did you ever see that before the 
Correct me ifl'm wrong, but there seems 6 incident? 
to be a little bit of a disagreement between you 7 A. I received that in October. 
and Tara because you're saying, "You're correct 8 Q. Of2012? 
about the 100 PPM as a guideline for water heater 9 A. 2012. 
flue testing," I presume, but it doesn't require 10 Q. And when you look at that, you'll see 
that it has to be replaced. II that 4624 tested at 100 parts per million in March 
Did Tara want them to be replaced if her 12 of 2012. 
testing results reflected 100 parts per million? 13 A. And when I received it, I -- I had not 
A. All I know at this time was that we had 14 looked at each number or what the results were. 
gotten a call that there was a high test in one of 15 Q. You just scanned it? 
our units, and two days later we got a -- a -- the 16 A. Just scanned it. 
e-mail that said, "It's okay." 17 Q. And you'll see there's various testing Q. Okay. 18 in March of 2012, testing results with 100 and 
A. And I questioned the discrepancy and why 19 above. 
it's okay two days later, and that is part of that 20 A. Yes. 
discussion. 21 Q. In March of20 -- or in October of2012 Q. Okay. My question is: Was there a 22 when you saw that, did you call for a special 
disagreement between you and Tara regarding 23 meeting? 
replacement of water heaters based on testing 24 A. No, I did not. 
results? 25 Q. In the annual meeting of October 2012, 
[Page 316] [Page 318] 
In other words, if Tara is saying, "Hey, I did you inform the members of Exhibit 59? 
if this comes back at I 00, I want that water heater 2 A. Did I inform them of this --
replaced," and you're saying, "No." 3 Q. Exhibit. 
Did that happen? '4 A. -- paperwork? 
A. No, I don't believe so. 5 Q. Yes. 
Q. Okay. Do you know that in March-- 6 A. I don't believe so. 
Let me ask you this: In March of 2012, 7 Q. Did you inform them with your --
did you know that Apartment 4624 tested at 8 You said you scanned it. Did you inform 
100 parts per million -- 9 the members at the annual meeting of what you 
A. I did not. IO scanned on Exhibit 59? 
Q. -- by Tara? 11 A. Excuse me. "Scan" is -- I mean, 
When did you -- 12 glancing at it, looking at it. 
Have you ever become aware of that until 13 Q. All right. Did you inform them that you 
right now? 14 received what is known as Exhibit 59? 
A. I became aware of that, I believe, in 15 A. I do not believe so. 
October of 2012. 16 Q. Did you inform them that you looked at 
Q. Okay. 17 it or scanned at it or glanced at it? 
MR. HOWELL: Of what unit? 18 A. I don't believe so. 
MR. HAMAN: '12. 19 Q. As you sit here today, do you have any 
Oh,4624. 20 personal knowledge as to whether anyone at 
MR. HOWELL: Sorry. 21 First Rate or the Sagecrest board ever informed 
Q. (BY MR. HAMAN) So in October of 2012, 22 Matt Switzer of a potential carbon monoxide problem 
you became aware -- 23 in 4624 prior to November 10th, 2012? 
A. Actually, I have to correct that because 24 A. l'do not know. 
it was through this litigation that I became aware 25 Q. Exhibit 14 is the notice that has been 
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1:~ Subject: 
~jjfJ 
Water Heater Needs Replaced ASAP 
"Sheila Thomason" </O=FRPM/OU=FIRST ADMINISTRATIVE 
GROUP /CN= RECIPIENTS/CN=SHELIA> From: 
Sent: 
To: 
7/29/2011 4:44:26 PM 
"Sheila Thomason" </O=FRPM/OU=FIRST ADMINISTRATIVE 
GROUP /CN= RECIPIENTS/CN=Shelia > 
"'hanoverholdings@gmail.com'" 
<hanoverho1dings@gmail.com>;'"aire1@pacbel1.net'" 
<airel@pacbell.net>;"'Geneservatius@yahoo.eom"' 
<Geneservatius@yahoo.com>;"'calico2640@msn.com"' 
<calico2640@msn.com> ;"'takatori1@frontier.com'" 
<takatori1@frontier.com>;"'wmraffdesiqns@yahoo.com"' 
<wmraffdesigns@yahoo.com >; '"Raffbeth@yahoo.com"' 
<Raffbeth@yahoo.com >; '"grandmabj@aol.com"' 
<grandmabj@aol.com>; "'cmschwab@aol.com"' 
BCC: <cmschwab@aol.com >; '"jpowell@digitallore.com"' 
<jpowel l@digitallore.com >; "'naisaechao0485@yahoo.com"' 
<naisaechao0485@yahoo.com >; "'pursestrings@gmail.com"' 
< pursestrings@gmail.com >; "'janet@parrfamily.com"' 
<janet@parrfamily.com>;'"paul.ryan@marcusmlllichap.com"' 
<paul.ryan@marcusmillichap.com>;"'bcoopers6@yahoo.com"' 
<bcoopers6@yahoo.com>; "'dbmeisner@gmail.com"' 
<dbmeisner@gmail.com >; "'bycappa@aol.com'" 
<bycappa@aol.com >; "'jerryehlers@johnlscott.com'" 
<jerryehlers@johnlscott.com> 
Attachments: :~~~~~~fe~;.~~~age002.png; image003.png; sagecrest water heaters.docx; 
The water heaters listed at your properties are allowing carbon monoxide into the apartments 
at dangerous levels that potentially could cause death to your tenants. Below listed are the 
levels part per million and toxic symptoms that occur within the specified time frame. Next to 
the property listed is the concentrated amount of carbon monoxide in your apartment. You 
can see where your unit falls and the potential hazards as stake. Intermountain Gas has been 
out to the complex on numerous occasions and shut the service off to several apartments 
within the last 2 years. The last unit had over 4,000 ppm of carbon monoxide in the unit. 
Intermountaln Gas told us and the tenants they could have died if they were in the apartment 
much longer. This was very alarming to all of us especially since this could be happening in 
any of the units. Carbon monoxide doesn't have a smell so isn't easily detected. This specific 
tenant also smell gas so they called myself at which time I instructed them to call 
Intermountain Gas immediately for testing. Intermountain Gas has been willing to work with 
us to get proper testing done on all of the water heaters for the properties that we manage. 
They weren't willing to do this themselves but showed Express Plumbing what equipment was 
needed and then went through some units with us to show how to properly test. Express 
Plumbing has been involved and done extensive research on different water heaters. Attached 
FR 7098 
000692
' 
-
is a letter from them explaining the situation. I have also attached photos of some of the 
water heaters that we have already replaced showing the cause and the damage that has 
been done to the water heaters themselves. We have already attempted to clean some of the 
water heaters but the internal damage is too severe they can no longer be reinstalled. 
200 ppm- Slight headache, tiredness, dizziness, nausea after 2-3 hours 
400 ppm- Frontal headaches within 1-2 hours, life threatening after 3 hours 
800 ppm- Dizziness, nausea and convulsions within 45 minutes. Unconsciousness within 2 
hours. Death within 2-3 hours. 
1,600 ppm- Headache, dizziness and nausea within 20 minutes. Death within 1 hour. 
3,200 ppm- Headache, dizziness and nausea within 5-10 minutes. Death within 30 minutes. 
6,400 ppm- Headache, dizziness and nausea within 1-2 minutes. Death within 10-15 minutes. 
'#1612- 2,200 ppm #3312- 910 
ppm #4412- 2,200 ppm 
#5411- 47 ppm but the top of the water heater is deformed-due to explode soon 
#2311- 650 ppm #3411-1,200 
ppm #4424- 450 ppm #5511-
2,180 ppm 
#2711- 2,700 ppm #3424- 2,126 
ppm #4712- 2,400 ppm #5523-
2,067 ppm 
#2723- 2,108 ppm #3923- 550 
ppm #4723- 300 ppm 
#2923- 2,200 ppm #4123- 2,319 
ppm #4823- 300 ppm 
#3224- 2,222 ppm #4211- 2,319 
ppm # 5024- 450 ppm 
#3311-2,300 ppm #4411- 2,201 
ppm #5323- 2,082 ppm 
FR 7099 
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We are working on long term solutions so the same problem doesn't happen in another 5 
years. You will be notified once we have a solid plan. Either way they do need to be replaced 
for the safety of the tenants. The initial design and location of the water heaters was a poor 
choice on the builders end. We are not replacing the water heaters with the same set up but 
we are looking at altering the environment around them (per code) to guarantee longevity of 
the new water heaters and safety of the tenants. I fully understand that this is a large 
expense. Some of you have multiple water heaters that need to be replaced. Unfortunately 
there isn't any other options. As owners you are required to provide a safe living 
environment. Since there are a large amount of water heaters that need replaced we are able 
to get a discount install of $650 each. They have already purchased 20 water heaters to lock 
in this rate. This will include four new supply lines and a new belly pan under the water 
heater. We have attempted to collect from the builders Insurance company for multiple issues 
at the complex but have been unsuccessful. 
We will be contacting all of the tenants in danger letting them know we have requested the 
water heater to be replaced. I will provide them with safety precautions and a carbon 
monoxide detector if requested until the water heaters can be replaced starting the beginning 
of next week. 
I will need a written response from each of you for documentation purposes. I will also follow 
up with a phone call to ensure you have received and read this email. Please let me know 
which building you own and if I have approval to replace your water heater(s) listed. If you 
prefer to use a different vendor I would like that information with an approximate date to 
inform the tenant. Please be sure that your vendor installs the proper type of water heater. 
Please feel free to call myself on the number below or Jon (POA Pres) at 925-228-7000 for any 
further questions you may have. 
Thanks, 
Sheila Thomason 
First Rate Property Management, Inc. CRMC® 
Maintenance Supervisor 
FR 7100 
000694
208-577-5201 direct line 
208-321-1901 fax 
www.frpmrentals.com 
click HERE to complete our Maintenance survey 
click HERE to complete our Owner survey 
J 
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<<Water Heater Tracking Sheet.xlsx>> Hi Jon. we·are done with 
the 
water heater inspections and there are 24 water heaters that have 
very 
high carbon monoxide levels and need to be replaced and 2 I think 
we 
might be able to clean for a total of 26. I understand that we 
need to 
have a plan with long-term solutions but until that is figured 
out what 
do you suggest we do until then? I have 10 carbon monoxide 
detectors 
that we can put in some of these units and purchase more for the 
rest if 
you'd like. When I purchased the 10 it was with the intention of 
moving 
them from one unit to the other while we got approval for 
replacement. 
I was then thinking of leaving them at the units that were 
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so to speak so there would be a safety precaution for when their 
carbon 
monoxide levels get too high, which they will eventually do in a 
matter 
of time. Later we found.out there is more to it than just 
replacing the 
water heaters. My only issue is if Intermountain Gas were to 
come out 
and check these they would shut them down. No questions asked. 
I don't 
think that these 26 water heaters should even be left on. I 
don't think 
I could live with myself if something happened to one of these 
tenants 
or their children knowing this information. I know if this was 
happening in my living environment I would like to know. These 
levels 
are deadly. 
After completing the inspections today and reviewing the 
spreadsheet 
with Ben we feel the most important issue is cleanliness around 
the 
water heater. Since they are in the same room as the dryers the 
lint, 
dust, dirt, hair, whatever flies all around the room as soon as 
the 
dryers turn on. According to Ben the floor around the water 
heaters and 
inside the belly pans were just as dirty as the top of the water 
heaters 
and supply lines. We think it would be a good idea to have these 
areas 
checked and/or cleaned when the furnace filters are changed every 
3 
months. I don't think that installing a 2 foot wall between the 
two 
would really do that much good to justify the cost. Most of 
these 
particles I picture flying around when dryers are turned on and 
settling 
on either side of the 2 ft wall. I still need to speak to a 
building 
inspector as we discussed earlier today to see if this would 
to code 
and if specific materials need to be used. I will do this 
tomorrow. 
be 
Ben is sending me the information on the water heaters that they 
have 
been installing. They do have a "filter" like the current water 
heaters 
(AoSmiths) but the air is pulled through vents on the side of the 
water 
heater, then down to the bottom, and up through the 
filter/screen, which 
is the same size as the filter/screen on the outside of the water 
2 of 4 1/9/2013 8:45 AM 
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heater 
that the air is originally pulled from to start. Hope that makes 
sense. 
The holes in the screen are very large compared to the current 
AOSmiths. 
It would be easy to see if dirt/debris is clogging the outside 
vent of 
the water heater and wipe clean. I will forward the information 
to you 
so you can see the specs on the water heater when I get it 
tonight or 
tomorrow. I have also attached a word doc I received from Ben 
where he 
explains the issues he has seen in the past and currently sees 
now with 
his professional opinion. Maybe we can send something of the 
sort to 
the owners so they are informed. I think it would need to be put 
in 
more generic terms in order for some of our owners to 
understand. He is 
also going to send me photos he has of the different things he 
sees with 
these water heaters for better understanding and a visual (I need 
to see 
things to get a full understanding sometimes). We have put two 
calls 
into Intermountain Gas today asking when we can expect their 
letter to 
send to the owners as well. 
Since there is also a problem with every floor plan, including 
the C 
floor plan (which has the water heaters in a separate closet than 
the 
washer and dryer) there are venting issues as well. Once I speak 
to a 
building inspector I can ask where we are allowed to install 
extrc! vents 
within the apartments to increase the oxygen in the area and get 
prices. 
I know code doesn't allow you to pull air from a bedroom but I 
would 
think any other room would be ok? Again I think the cleanliness 
of the 
water heater- area is the key factor. Dust, hair from animals, 
dirt, 
whatever can accumulate in any room if it's not cleaned 
regularly. We 
really need to focus on them in the winter time since the water 
heaters 
work double time+ to feed the furnace. I'm sure the potential 
damage 
triples during these months. 
Since there are 24 for sure that need to be replaced they can be 
done 
for $650 each. 
1/9/2013 8:45 AM 
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Well, let me know what you think. I'll be calling shortly to 
make sure 
you received the email. Thanks! 
Sheila 
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. To whom it may concern: 
The water heater problem at Sagecrest Apartment has recently been brought to my immediate 
attention. Sagecrest Apartments has been one of hundreds of accounts for over a year. With the 
development of recent multiple incidences with multiple waters heaters, I have been investigating the 
bigger solution to the significant problems. Since Sagecrest has been on my account, we have replaced 
I 
countless numbers of thermal couplings, issues with carbon monoxide and blown up waters heaters or 
red-tagged water heaters. Alone, these would be regular incidents without any alarm, but together 
these issues alerted me to a bigger issue to investigate since this has been an ongoing issue with 
Sagecrest Apartments and none of my other accounts. During my investigation I have uncovered some 
alarming issues that as a plumber, I would recommend immediate action. I am recommending a long 
term solution, rather than the short term fix that has been repeated for several years. 
Since 2002, water heaters have been manufactured as a sealed combustion chamber with an air 
intake filter and a flame arrestor built into the base. Presently all water heaters have to be a sealed 
combustion chamber with a non-removable filter to meet code standards. Prior to this, water heaters 
were open chambers and hadn't changed much since 1889. An open chamber water heater would last 
10 to 15 years with very little maintenance, a home owner could re-light or do maintenance easily 
accessible door. The new water heaters with sealed combustion chambers have two bolts and gaskets 
to seal the door down, allowing no air to enter, except through the designated filter. These sealed 
combustion chambers are safer and more energy efficient for two main reasons; any potential gas leak 
would be sealed within the water heater and it allows for an oven-like chamber to heat the water using 
less gas and energy. This sealed combustion chamber water heater is harder to gain access to the 
mechanics to allow for professional maintenance. On most of these models, there is a one inch view 
port for inspection of the burner that pulls air through the intake filter at the bottom of the heater and 
to identify the condition of the pilot assembly. This filter has to be clean to allow for the maximum 
amount of air to flow through allowing efficient burning. 
The water heaters at Sagecrest Apartments have had problems from day one for one reason or 
another. One problem that has been an issue is the drain pans that are under the water heaters to stop 
water leaks from causing damage to your apartment have been cut up or removed to gain access to the 
filter for maintenance. By removing or cutting up drain pans this has the potential to cause property 
damage because all water heaters will leak at one point. The main problem in two out of three floor 
plans at Sagecrest is that the dryer and washer are located next to the water heaters, which are all 
located in a tiny sealed off room. As the dryer runs, it produces lent and dust at the same time, 
therefore pulling and pushing a lot of air around this compacted space. This lent and dust clogs the filter 
on the bottom of the water heater, which does not let the extra gas and heat escape through the 
exhaust pipe. As the dryer is working it suppresses the air to the water heater and the sealed 
combustion chamber gets hotter and hotter until the tank erupts at the seams or melts the metal in the 
chamber. In my 12 years of plumbing, I have never seen a new water heater burst at the seam or melt 
metal in the chamber. From my investigation I have concluded that with the filter clogged with lent or 
dust for an extended amount of time it causes the flame and gas to not escape properly and collect 
within the water heater chamber. In turn this causes extreme heat which deforms the filter by melting 
CONFIDENTIAL SPOA002374 
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it and causing further inability to obtain air through it. These water heaters are the ones that have been 
tagged by the gas company due to the unsafe level of carbon monoxide that is being produced. 
Although not all water heaters have been tagged, the potential for the same situation to happen is seen 
in all floor plans. These water heaters are producing carbon monoxide levels comparable to the average 
car producing 2100 parts per million (ppm) of carbon monoxide in a closed room. At these levels of 
carbon monoxide, you would experience headache, dizziness and nausea within 5-10 minutes preceding 
death within 30 minutes. An average new water heater will safely produce 10 PPM of carbon 
monoxide, at a safe healthy level. The water heaters at Sagecrest with a clogged filter and a combustion 
chamber that is damaged are producing 2000 to 3000 PPM of carbon monoxide through the exhaust 
vent. This is a serious health problem. Combined with a clogged filter and a room occupied by a dryer 
that also consumes air, the water heaters are working twice as hard to obtain air, causing more 
maintenance and damage than normal wear and tear. Not to mention the carbon monoxide being 
emitted into the apartment because as the dryer is pulling air from the exhaust vent for the water 
heater, it is eliminating the carbon monoxide to properly be pushed out through the exhaust vent. 
Instead the carbon monoxide is being emitted directly into the apartment, at potentially deadly levels of 
over 2000 PPM. The maximum allowable concentration for a continuous exposure to carbon monoxide , 
in an eight hour period is SO ppm. At Sagecrest some apartments were tested resulting in levels forty 
times higher than the maximum allowable concentration for continuous exposure to carbon monoxide. 
I would strongly recommend that these issues be solved before any tenants suffer health problems or 
death. 
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Commerce Centre <ccbuslneupark@gmaD.com> 
CO detectors 
19 messages 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagec;rest ~sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
Cc: Lizz <Li2z@frpmrentals.com>, Tony <tony@frpmrentals.~ ' 
Hi Jon, 
.:. 
Thu, Oct 11, 2012 at 8:55 AM 
After yesterdays events· f vfoulc:I rlke-:to ·have Chris go irito every unit and check and make sure the co 
detectors that we installed are in working condition. The units that dO ·not have CO detectors I would like him 
to instaD one. Talking with the tire departineni yesterday they said that the detectors that we gave the 
tenants when this first happened is not enough to cover ·our end. He said the tenants· may not'haw even put 
the batteries in and installed them properly'. He said.'ff1hey didnt then it would not be the'tenants fault it · ·: · 
would be our responsibility to make sure they are instaDed and working property. He reconvnended installing 
the CO detectors that we have been Installing in every unit. I would really like to do this to take the heat mf 
us. I talked to Chris, he would charge $25 per bwlding to make sure they are aft good. If there is a unit that 
needs a CO detector it would be $55 for the detector and $25 for installing it. Please let me know ·your 
thoughts. 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
. ,Jrpmrentals.cQ'(l. .. 
Commerce Centre <ccbusinesspark@gmail.com> 
To: sagecrest <sagecrest@frpmrentals.com> 
Cc: Lizz <Lizz@frpmrentals.com>, Tony <tony@frpmrentals.com> 
' ': .. ~ :. 
.:.t. 
···+ 
Thu, Oct 11, 2012 at 1:40 PM 
' . 
We will discuss this further, I wlll talk to the board and see how the board wants to proceed. 
Virginia and .Ton 
(Q~ text hidden] 
Commerce Centre <ccbusinesspark@gmail.com> 
To: sagecrest <sagecrest@frpmrentals.com> 
Bee: Tony Drost <Tony@frpmrentals.com> 
.... ·':. 
. ' 
. ·' ... 
Mon, Oct 15, 2012 et 9:04 AM 
) 
Tara, please elaborate on the foUowing question - According to your discussion with the fire 
marshal, " •... the detectors that we gave the tenants ..... "; when was the decision made and by whom 
to give tenants CO detectors and have tenants lnstaD them? 
Virginia and Jon 
CONFIDENTIAL 
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On Thu, Oct 11, 2012 at 8:55 AM, sagecrest <sagecrest@frpmrentals.com> wrote: 
[QUD!Bd texl hidden) 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbuslnesspark@gmail.com> 
M~n, Qct 15~ 2012 at 9:19 AM 
It was last swnmer when we went through with Express and the Gas company, the ones with high readings 
that we couldnt ~lace the same day, we went and.got the ones in the .Packages .and put them in the units 
for the t~nts over. night until we could get their water heater replaced.: That is ~ only time we giye. them 
out, when there is a t:e~ding detected but the water heater ~ u~ble to get tested .right away. ·I wouk:(just . 
lik~ to get this ta~en ~.re of once and .for afi so ,I'm not put in~ middle.of it. I ~o~ think ~ should ~ 
optional to ~\18 C~ go in and make,sure every unit ·has~ working CO detector. 
Tara Gaertner 
Sagectest Apartments 
(208) 514-430/ 
frpmrentals.com 
[Qualed liBxt hidden] 
Commerce Centre <ccbusinesspark@gmall.com> 
To: sagecrest <sagecrest@frpmrentals.com> 
Bee: Tony Drost <Tony@frpmrentals.com> 
May we inquiry who 'we' is? 
Virginia and Jon 
' •.;. .. 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
Myself, Missy and Sheila. 
Tara Gaertner 
,_. . 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals.com 
- Original Message -
··:: 
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecresf' <sagecrest@frpmrentals.com> 
' ·: 
CONFIDENTIAL 
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(Quoted text hidden) 
Commerce Centre ·<ccbusinesspark@gmail.com> · · ..... :;·, · · Mon, Oct 22, ·2012 at 3:10 PM 
To: sagecrest <sageci'est@frpmrentals.oom>t C ••. • ; 
Tara, did you test for CO with our tester In the unit when Molly complalned? and when? Wheri you 
talked to the fire marshal, did you discuss the procedures put In place In March 2012? · 
Virginia and J'on 
On Thu, Oct 11, 2012 at 8:55 AM, sagecrest <sagecrest@frpmrentals.com> wrote: 
[Quoted text hidden] 
....... 
,., 
sagecrest <sagecrest@frpmrentals.com> Mon, Oct 22, 2012.at 3:14 PM 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmaD.com> 
We had tested in that unit the Satmday before and tested zero. I didnt think to test while everyone was 
there because lntermountaln Gas and the fire department was there. I didnt have a chance to ten them 
about the procedures. I talked to the fll'e marshal and asked him why he needed to come out ~ndJnspect. 
He said it was something they are supposed to do every year. He said it had nothing to do with the 'incident 
that happened, he was just to do an exterior lnspeciton. I told him we have Taylor bros servi~ ~-.fi~::., 
extinguishers yearly and that is coming up at the end of November. He said that was great ~ ~ shOuld 
be no problems. He d"ldn't ask me anything about the Incident after it occurred. _.: . ·.·, _ · . i-, · : -:: \·. { , · 
'T! G . . -r .. ,.r. ,i .. -~! . 
.1.ara aertner · .~,-; . j:~. 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals.com 
- Original M~ssage -
";."··· 
r ..... · 
, From: "Commerce Centre".<ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
[Quo!Bd tad h!dden] 
.. i·, 
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Commerce Centre <ccbusinesspark@gmail.com> 
To: sagecrest <sagecrest@frpmrentals.com> 
.. . . 
Mon, Oct 22, 2012 at 3:18 PM 
What Sat. Date please, was that at the time of filter changes only? Old you have a convensation with 
the fire marshal after the day of the incident or was the only conversation the day of the Incident? 
Virginia and Jon 
(Quoled text hidden] 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
Mon, Oct 22, 2012 at 3:21 PM 
Saturday the 6th. I called him the day after per his request. We only talked about the exterior inspection and 
I confirmed with him that the inspection had no correlation with the incident in 3324. He said nothing to me 
regarding CO detectors or anything regarding the interior of units. 
Tara Gaertner 
Sagecrest Apartments 
(2~8) 514-4304 . 
frpmrentals.-com 
.• .:i 
...... 
·' . • ,,., ?· 
- Original Message - ;t· 
From: "Commerce Centre" <ccbusinesspark@gmail.com> . -~;~:::...-1.._ t~· :), 
To:·,,.~gecresr .. <sagecrest@frpmfentals.com> ·· , ·· · .\ · 
Sent: 10/22/2012 4:18:32 PM , ... ; ·. ~: \>~-;_:'-.: ~:·:: 
Subject: Re: Re{2]: CO detectors i /~/~ . ' . .' ) 
What Sat. Date please, was that at the time of filter changes only? Did you ha:• .a. ~~,f ~1;_ 
with the fire marshal after the day of the Incident or was the only conversation the.day of the··.· 
Incident? 
(Quoted taxl hidden] 
Commerce Centre <ccbusinesspark@gmailcom> 
To: sagecrest <sagecrest@frpmrentals.com> 
CONFIDENTIAL 
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Thank you, are the procedures from Mar 2012 being lmp~mented and followed? 
Virginia and Jon 
(Quoted text hidden) 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frprnrentals.com> 
To: Commerce Centre <ccbusinesspark@grnail.com> 
Yes. 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals. com 
-- Original Message --
From: "Commerce Centre''. <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
(Quoted text hidden] 
Commerce Centre <ccbusinesspark@gmail.com> 
To: sagecrest <sagecrest@frpmrentals.com> 
·:·· 
Mon. Oct 22, 2012 at 3:32 PM 
.-:;, 
,, 
Mon, Oct 22, 2012 at 3:45 PM 
How many units have hardwired CO detectors installed In the hallway and how many do not, 
please?( Need to know this answer now.) 
Would you provide a list or excel sheet - maybe the filter change sheet would work. thanks 
Virginia and Jon 
(Quoted text hidden] 
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sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
Mon, Oct 22, 2012 at 3:46 PM 
I cant provide that answer right now, I will have to do some digging, I win start right now and get it to you as 
soon as I can. 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals. com 
--Original Message -
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
[Quoted text hidden] 
sagecrest <sagecrest@frpmrentals.com> 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
i;:f.: ,. ~ 
~, ~-.. ·::· -~ 
Mon, Oct 22, 2012 at 3:59 PM 
I can stay unta I have this finished if you 6ke or I can have it to you tomorrow by noon?·'. Tarc{Giiertiier- .... .. .. . .. ·:-..... --·------·--·---- ·-· -··--··"------·-·· -·-
Sagecrest Apartments 
(208) 514-4304. 
·-·- ·-· frpmreni:als. com 
• i,' 
s·ot·9. 
CONFIDENTIAL 
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-- Original Message --
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecresf' <sagecrest@frpmrentals.com> 
Sent: 10/22/2012 4:45:20 PM 
Subject: Re: Re[6J: CO detectors 
t. 
-·~ . 
•:I, 
·;;; 
How many units have hardwired CO detectors Installed in the halway and how many do not, 
please?( Need to know this answer now.) 
[Quoted text hidden] 
(Quoted texl hidden] 
Commerce Centre <ccbusinesspark@gmall.com> 
To: sagecrest <~gecrest@frprnrentaJ~.com> ·. · -
. . - ·: - ... " , . . ~ 
Mon, o~. 22, 2012 ~ 4:_52 PM 
So per-our·phone conversation, you· win continue tomorrow do to the process of going thn, each 
unit work orders and there Is not a Ust or tabulation of which units have ·hardwired CO detectors 
and which do not. ln Mar 2012 we discussed setting up a tracking system similar to the WH tracking 
form, right? · 
The association Is not in a position to pay _overtime to answer your question.· 
Another question· ts you stated ·Missy, Sheila and yourself set up this procedure " ..... last ·, 
summer .... 11 would you clarify what summer. you are talking about? There Is a tracking sheet for 
WH, right? 
Virginia and Jon 
[Quoted text hldd&n] 
aagecrest <sagecrest@frpmrentals.com> ·. 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmail.com> 
Tue, Oct 23, 2012 at 10:30 AM 
Attached is the spreadsheet. My answers to your questions are below in red. Ple_ase let me know if _there is 
anything else you need. · 
CONFIDENTIAL 
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Thanks! 
Tara Gaertner 
Sagecrest Apartments 
(208) 514-4304 
frpmrentals. com 
- Original Message - · 
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
Sent: 10122f2012-S:52:-49'"PM 
Subject: Re: Re{8): CO detectors 
: ...... " 
':. .. •' .~. 
., 
So per··~ur 
0
ph~ne conversation, you wiD continue tomorr• d_o.'(q_ ~-e.·~--~-g~I~ f:h~ ~~~ .. 
unit work orders and there is not a list or tabulation of which units have han:lwlrecf CO cietectc:tni 
and -which c,to :not • .Jn Mar·2012 we discussed setting. up,a tracking system slmllar to~ WH ·-· 
tracking. form, right? To my understanding this. was for the units that:we -had given the .batter.y·ran 
detectors to until the water heater was able. to be fixed. ·There is a list now and ·I will continue.to. 
update this list when we Install CO detectors. 
The association Is not Inoa position to pay overtime to ~nswer your question.· 
Another question is you stated Missy, Shella .and yourself set up this.procedure " ..... last· <' 
summer .... " would you clarify what summer you .are ·~g about? Ther~ is.a tracking ·sheet for 
WH, right? There is a tracking sheet for the water heater, I Just added the CO detectors to:tbi&· 
and now they are together on one form. The summer of 2011 when all this ~~rted. Vou •. L~ ~-"d 
·Tony-wer&-made-aware ofwhat-the--preeesswas-regardlng1Jivingtenants·the·btitte,Y•ra~---·--------··· ·· 
detectors until the water heater was either replaced or cleaned. 
[Quoted text hidden] 
Ii) CO Detectors & Water heater replacements.xlsx 
23K 
Commerce Centre <ccbusines~ark@gmailcom> 
To: sagecrest <sagecrest@frpmrentals.com> 
·~. :, . ... 
• !4 - • • =~ i.. 
Tue, Oct 23, 2012 at 10:41 AM 
• 
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This appears to be the filter change, please tell us where to find the co info. On this sheet. 
Vll'ginla and Jon 
[Quoted text hidden] 
sagecrest <sagecrest@frpmrentals.com> Tue, Oct 23, 2012 at 10:44 AM 
Reply-To: sagecrest <sagecrest@frpmrentals.com> 
To: Commerce Centre <ccbusinesspark@gmaD.com> 
Tara Gaertner 
Sagecrest Apartments 
{208) 514-4304 
frpmrentals.com 
- Original Message -
From: "Commerce Centre" <ccbusinesspark@gmail.com> 
To: "sagecrest" <sagecrest@frpmrentals.com> 
[Quoted text hlddenJ 
Ii) CO Detectors & Water heater replacements.xlax 
17K 
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41iJ.-..;_·.' B I )C ! Replaced 8/3/11 I 
;Jj.3•;,,-;. B I X I Replaced 8/3/ll ' 
...; 
472,F::· e ! X 
' 
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48h· .'-I.A X I 
4lii2'.'. IA 1 Replaced 10/1/U 
ll823: I IA ! Replaced 6/3/11 
4lll4 IA _____ J ________ L______ . I 
4911 A i 
4912 A 
.. I Replaced 3/6/12 
4923:.' A I Replaced U/13/11 I 
4924 : A I 
SQfi ,-; B Repalced 7 /19/11 
Cleaned 9/1/11 
X Replaced 8/1/11 
Replaced 11/21/11 
Replllced 9/2!;/U 
X 
X 
.sm° ,:: . C X Replaced 8/3/11 
532-v.·,. C 
Replaced 10/31/11 
~~ .• -· C 
5424 ·:. C 
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1#58 .-: : 
(Jgft ~-~tis pjl:i;ile= we don't Manage this building 
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From: 
To: 
'newsagecrest' <sagecrest@frpmrentals.com> 
Carl<tara@frpmrentals.com> 
Sent: Friday, December 07, 2012 8:56 AM 
Subject: Fw: Re: Fw: Good Morning! Questions??? 
------ Forwarded Message ------
From: "sagecrest" <sagecrest@frpmrentals.com> 
To: "Lizz'' < lizz@frpmrentals.com> 
Sent: 5/21/2012 1 :36:20 Pl'v1 
Subject: Re: Fw: Good Morning! Questions??? 
Wow. I have a whole I at to S!Jf cbout this but I just did reneNa s aid 1 'm ti ra:i of typing aid ti ra:i of 
him. I dent a,en ca-e. Wha:a,er, we suck Jon. You're right. We cant do a,ything right. I have a, 
attitude towards him ba::a.Jse he's a fucking asshole and creeta:i a hostile work environment. And 
he's stupid and ignora,t. Go .tlea::l and tell him that. He can ha.tea:titudetowards us aid can talk to 
us howe.ter he waits. Tha:'s cool. Wha:e.ter. 
Tara Gaertner 
Sagecrest Apartrrents 
(208) 514-4304 
frpmrentals.com 
----- Original Message-----
From: "Lizz" <lizz@frpmrentals.com> 
To: "&gocrest" <&gecrest@frpmrentals.com> 
Sent: 5/21/2012 1 :24:51 PM 
Subject: Fw: Good Morning! Questi ens??? 
I have to reply today so if I call you for questions you will know why .. 
No matter what no responding. A lot has to do with POA stuff that I have to look up. 
Lizz Looy, 'MP'M®, 'R'MP® 
§enera{ 'Manac9er 
'First 'Rate Proyerty 'Management, 'lnc. C'RMC® 
(208) 577-5202 - airect line 
------ Forwarded Message ------
From: "C.Omrrierce Centre" < ccbusinesspark(cmmail.com> 
To: "Lizz'' < Lizz@frpmrentals.com> 
Sent: 5/20/2012 6:04:02 AV1 
Subject: Good Morning! Questions??? 
Welcome to Monday morning!!! 
CONFIDENTIAL FR02869 
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l, 
Lizz, since the last statement came out, I have concerns and issues about the 
information provided. We had a conversation on the subject of finding out 
information after the fact last month, if I remember right,. Here again, I am 
finding out information and changes without knowledge of them and do not 
agree with some of them for SC. Little over 2 years ago when starting with 
FRPM, our conversations covered how SC, as a stand alone complex, would 
be operated at the direction of the POA board of directors. 
FRPM is the association manager and take direction from the board of 
directors in regard to SC. The POA cannot be run the same as a 4 plex, there 
are budget constraints and board members who are elected to protect the 
member's interests in the POA. 
Attached is a list of questions, 2 are for our property and 10 for the POA. The 
last statement brought this to a head, along with a few concerns that should 
have been handled differently from the board's position. 
In managing the POA, we need to work as a team and get the best value for 
the members of the POA, like getting comparison insurance and lawn care 
quotes - as well as other services, in order to provide the best value for the 
POA members and live within the budget. I do a lot of this from 800 miles 
away, this becomes difficult at times, but when I find out after the fact that 
an insurance renewal was done without prior notice or a chance to get 
comparisons, - and believe FRPM did not get comparisons- this is a problem. 
In the past, the renewal was presented for approval, then paid, when did this 
change -the same for the pool and fence and advertising additions, etc.? 
Lastly, the information from SC office is becoming less and less, the daily log 
is not very helpful anymore, then add in the attitude. The week Tara was sick 
brought out some short comings at the SC office. The use of the cell phone 
for. personal use for over 6 months is unacceptable, - Tara stated you knew 
and approved this. Also, we traveled 1600 miles(BOO each way} to correct the 
CO monitoring procedure that was being done incorrectly. Over the previous 
6 months, how many water heater changes and unnecessary expense to 
owners was caused by water heaters being changed due to inaccurate 
readings, - will we ever know? Now there is a question about who pays for 
cut AC lines - you have all the information I have on that. The false 
accusation of not responding to issues or emails from SC, made by Tara at a 
meeting, is unacceptable. The attitude and communication being sent from 
SC office Is bordering on unacceptable. There needs to be guidance and 
supervision at SC office, they cannot be left alone, just as you or I cannot. 
Communications are central to any relationship. 
We all have others to answer to and when I get calls from owners who are 
upset or I find out after the fact an operation or procedure is being done 
differently than agreed upon, this becomes an issue. Information has to be 
verified and corrected if needed before it becomes a problem 
CONFIDENTIAL FR02870 
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We all need to work together as a team to accomplish the best value for the 
members of the POA, the board has been elected to·do so, please involve 
them and give them the necessary information to act appropriately. 
Look forward to your responses to the attached issues. 
Virgina and Jon 
CONFIDENTIAL FR02871 
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' e111111H •. ~ CarbOn Monoxide/ T 19 procedures https://malL .... com/mall/u/0/7u1=2&1k=07405. •• 
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Fw: Carbon Monoxide/ Testing procedures 
14 messages 
Commerce Centre <ccbuslneupark@gmaB.com> 
VJK <aire1@pacbel.net> Wed, Mar 21, 2012 at 5:23 PM 
To: Jay Arla <jay.ar1a@gmaH.com>, Ctris Schwab <cmschwab@aol.com>, David Meisner <dbmeisner@gmail.com> 
Cc: Commerce Centre <ccbusinesspark@gmaU.com> 
Update on Water Heater Issues and CO testing. As you have been awal'lil, there have been Qisues with readings of CO levels 
lnalde unlls and flues. This has, In tho past, mulled In the gas company shutting of the gu until the iuw can be resolved. 
Cumantly, al unb are In cong,llance, subject to change due to many variables. On going testing and procedures are being 
~lfled to malca sure tenants and owners al'lil protected, we are being proactive. 
~heel are cb:uments supportin1J the attached procedures below. These procedures are being implomented to prevent 
serious health conditions and hopefully find issues well in advance of a serious healh hazard arising. These procedures were 
wortted out with the on-site managers, the maintenance supervisor, and Virginia and I. 
Please review and direct any questions to ua. We are thinking these procedures need to be unt to owners to bring them up to 
date and aware of how Water Heaters are being handled, in addition, what I& expocted of owners. Should the gn company be 
called, the unit wlB have no gu service which will most Ukely result In th9 loss of a tanant. 
Thank you for rGYlawlng, lat us know If we can proceed with presenting the emall lnformatJon below. The documentation is for 
the board, let me know If It should be Included. 
@ Virginia and Jo,/l'J 
- On Wed, 3121112, Sheila <shella@frpmrentals.com> wrote: 
From: Sheila <sheila@frpmrentals.com> 
SIJ>ject: Cerbon MonolCide/ Testing procedures 
To: "sagecrest" <sagecrest@frpmrentals.com>, aire1@pacbell.net 
Cc: "Lizz" <Lizz@frpmrentals.com>, "Torl'f Drost" <tony@frpmrentals.com> 
Date: Wednesday, March 21, 2012, 1 :04 PM 
Attached is the paperwork Jon broughl in regarding carbon monoxide. Below Is what I have for the procedl.l'es: 
Air fflers are being changed morthly 10-12 buldings at a time starting next month. This wil prevent overtime and spread the. 
3-4 day process OtJ throughoa the morths. 
Olli~ the fitter changes the carbon monoxide detector is to be ti.med on and set somewhere in the room so the air can be 
tested wtlle the filter is cha~ed. 
If the reading Is 30 or above in the room a proper test must be done In the flue of the water heater. Be swe to tllTl on a" hot 
water In the apart~ so water heater can kick on and run for 5 minltes prior to testqi the air in the flue. 
If the ai" in the flue tests 100+ call the owner to discuss replacemert. Follow 14> with an emal for d0etmentation. lnstaB a 
carbon rnono>Cidelfire detector combo if one isn't already presert. If water heater isn't replaced conduct proper test iri the flue 
in 30 days. Continue to do so ewry 30 days trtil water heater is replaced. Edll:Bte tenants. 
If air in the flue tests 300+ conta<:t owner and Inform Immediate water heater replacement is requred. If owner refuses contact 
lntermol.lllain Gas to come test and stu the water heater down if needed. If you are not able to get a hold of the owner and 
hawn't received a response via phone or email within 24 hoU'S contact lntennountaln Gas to test and stu down. FoRow 14' 
with email to the owner. Educate tenants. 
Carbon rnono>Cide/fire detector comboS are to eventually be Installed i1 every int to replace the smoke detector in the hallway. 
This is to be done on timovers, dinng preventative maintenance, lease renewals, or if smoke detector is fauly In a int trtA 
each one has one. 
'Thanks, 
Shella Thomason 
Maintenance .supervisor 
Arst Rate Property Management 
1 of 5 ·. · 11/14/2012 6:23 PM 
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Standard Operating Procedure 
5.5.2 FIRST RESPONDER 
(A) Occupancy of the structure or incident investigation shall not occur until the structure has been ventilated 
and CO levels are under 200 ppm CO. 
(1) 0-10 ppm in ambient air above outside reading - and gas appliances have been eliminated as 
a source of CO- reads will be considered normal. 
(2) 11-69 ppm: The employee shall evaluate the situation and take appropriate action to ventilate 
-the building and, if necessary, evacuate the premise. Check all gas appliances for proper 
operation. 
(3) 70-199 ppm: The employee shall shut off all gas appliances, ventilate the building, and if 
conditions warrant, evacuate the premises. The employee shall limit their exposure to no 
more than 15 continuous minutes within the building. Contact your supervisor for assistance. 
(4) 200 ppm and greater: Evacuate the building and call for assistance. If possible, shut off gas 
supply at the meter. No reentry is allowed until safe levels are obtained. 
(5) Record all readings obtained and instrument(s) used. 
(B) Before entering the structure, the First Responder will zero the CO meter in ambient air. 
(C) If customer is not at home, the First Responder will tag the door, turn off the gas meter, notify the 
manager, and request additional instructions. 
(D) If the alarm has sounded and instrumentation cannot verify the presence of CO, check the manufacturer's 
date on the alarm. On any alarm not designed to 1998 UL 2034 Standards; the customer needs to be 
advised to replace the alarm. 
(E) Advise the customer to call every time the alarm is activated. 
(F) The First Responder will check the entire atmosphere of the structure with a CO meter. 
(1) The entire atmosphere of the structure should be checked at all levels possible. CO has a specific 
gravity of .97 which makes it very similar to air and may pocket in a room rather than rise or fill the 
room. 
(2) Any detectable amount of CO shall be traced to its source. 
(3) If a vented gas appliance is emitting detectable amounts of CO, and repair or adjustments cannot be 
made, the appliance shall be red tagged and turned off. 
(4) Unvented gas appliances shall not emit over 10 ppm CO detectable in the atmosphere of a 
structure. 
(5) Verification reads shall be taken and documented on the customer service order after CO sources 
have been eliminated. 
(6) The First Responder shall immediately notify the manager or supervisor if the following occurred: 
(a) Concentrations of CO are over 30 ppm. 
(b) Medical treatment by a physician is required. 
(c) Hospitalization. 
{d) Death. 
(e) Upon notification from a First Responder of any CO incident where hospitalization, death or 
media coverage has occurred, the Supervisor On-Call will notify: 
(i) The General Office immediately and forward all information related to the incident. 
(ii) The Vice President of Marketing and External Affairs. 
Procedure 3010 Page 17 of 32 
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Standard Operating Procedure 
Percent C.O. in Parts per Response (for a Work Related Environment) Atmosphere Million 
,, This Is the company's established reaction threshold. Any concentration of CO above this 
.0030% 30 limit requires action to resolve. 
.0050% 50 OSHA standard is 50 ppm CO as the threshold limit value based on a time-weighted average concentration for a normal working day (8 Hours). 
A heavily exercising individual exposed for three hours at this level will have 
.007% 70 approximately ten (10) % carboxyhemoglobin (COHb) in the bloodstream. This is the 
second benchmark at which CO alarms must sound. 
.02% 200 Should not be exposed above this level for any period of time. Possible mild frontal headache and nausea after one to two hours. 
.08% 800 Headache, dizziness, and nausea in 45 minutes, collapse, unc;onsciousness, possible death in two hours. 
.15% 1,500 Immediately dangerous to life and health. Headache, dizziness, nausea. In minutes collapse and unconsciousness. 
.32% 3,200 Headache and dizziness in five to ten minutes. Unconsciousness and possible death in 10 - 15 minutes. 
.64% 6,400 Headache and dizziness in one to two minutes. Unconsciousness and possible death in 10-15 minutes. 
1.28% 12,800 Immediate effect, unconsciousness and danger of death in one to three minutes. 
5.5.3 CANNOT GET ACCESS (CO INVESTIGATION) 
5.6 
If the First Responder cannot gain access to a building that was reported as having a CO leak: 
(A) Evaluate if anyone may be inside that is exposed to hazard, and notify emergency response personnel for 
access. 
(B) The meter will be shut off and tagged. Leave a notification for the building occupants of the reason for 
shut off. 
(C) Notify supervisor. 
OUTSIDE ODOR INVESTIGATION 
(A) 
(B) 
For gas odors reported outside, the First Responder will investigate the source of the leak with an 
approved and calibrated combustible gas indicator (CGI) to confirm that all possible leak sources are 
checked: · 
(1) At the meter riser. 
(2) 
(3) 
(4) 
At ten feet along the building foundation on both sides of the meter set. 
Along the service line from the meter to the main tie-in point. 
Along the main, if the odor was reportedly emanating from the area of the main or street 
substructures, like sewer grates. Check edges of pavement, cracks, boxes, etc. 
If source cannot be located, perform a Six Point Check and secure all leaks detected. 
(1) Begin at the reported location and work outward checking for signs of odor and leaks on above 
ground equipment. 
(2) . Check for gas inside buildings adjacent to the reported location and when leaks are found on that 
equipment. If access cannot be provided, then probe the foundation for gas. 
Procedure 3010 Page 18of32 
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QWl)N MONOXIDEPRXB>UA:S 
Revised Date: Mardi 20, 2012 
Throughout this process, continued diligence is necessary to protect tenants safety and complex 
from possible hazardous conditions. Our goal is to have a safe and comfortable environment. 
These procedures shall be followed for detecting CO (carbon monoxide) levels in units: 
A. Air filters shall be changed monthly; by 10-12 buildings at a'time, starting April 2012 
B. During filter changes; the carbon monoxide detector testing unit shall be turned on prior 
to entering each unit, warmed up, and set to zero. Once in the unit, the tester shall be set 
on the kitchen counter sampling the air in the hall and living room. 
C. During the time of testing, the filter shall be changed, the area around the water heater 
inspected and cleaned-if necessary. 
D. Once the filter and water heater areas are completed, the tester shall be read. If the 
reading is below 3Qp_pm. no further action is required. 
Action required if 
E. If the tester reading is 30Jmm or above in the room- a proper test shall be conducted in 
the flue of the water heater. Be sure to tum on all hot water in the apartment so water 
heater can turn on and reach operating temperature, reset the tester to zero and make sure 
the water heater runs approximately 5 minutes prior to testing the air in the flue. 
F. If the air in the flue tests results in a reading between 100 and 300pprn, a note to call the 
owner shall be made to discuss replacement of the water heater. At the time of calling the 
owner, a follow up email for documentation shall be sent to the owner. At this time, a 
UL approved carbon monoxide/smoke detector combo shall be installed in the area of the 
hallway; unless one is already present. Should the owner elect not to change the water 
heater at this time, a second test shall be conducted on the water heater flue at operating 
temperature in 25 to 30 calendar days. Continue to do so every 25 to 30 calendar days 
until a safe condition exists-below 1 OOppm in the flue. Educate tenants. Should the water 
heater proper flue testing result in a higher reading than 300ppm at any time during this 
period, proceed to next step, G. 
G. If air in the flue tests 300ppm or above, note the reading, then, contact owner and inform 
immediate water heater replacement is required, followed up with an email for 
documentation. If owner refuses water heater replacement, advise owner Intennountain 
Gas is to be contacted so they can conduct a test of the unit. Should the results :from this 
test be out of limits according to Intennountain Gas, a mandatory shutdown of the water 
heater will be done by the gas company. Should the owner not respond by phone or email 
within 24 hours of email notification, then. contact Intermountain Gas to conduct further 
'> testing. Educate tenants. At this point, a CO monitor shall be in place and operationa~ if 
one is not in place, install a CO/smoke monitor combo-UL approved in the hallway area. 
Carbon monoxide/smoke detector combos are to eventually be installed in every unit by 
replacing the existing smoke detector currently in the h..wl,mly area. CO monitors ~ be 
changed out or replace existing smoke detectors in the hallway area during - ttm!2,vers, 
preventative maintenance, lease renewals, or faulty smoke detector - until complete. (Should a 
smoke d~r fail in a bedroom, ibe existing unit Tn hallway area shall be moved to the 
bedroom, if operationai and a new carbon monoxide/smoke detector shall be installed in hallway 
area) -
CONFIDENTIAL SPOA002466 
000728
12 
000729
·' . 
•, I• 
1 of5 
http://www.colleadquarters.com/ZerotoMlllion1.htm 
Carbon Monoxide • 
CO EXPOSURES AND SCALE OF EFFECTS FROM ZERO TO ONE 
MILLION PARTS PER MILLION (ppm) 
(Modified from Donna:,, 2001) 
<<<1 ppm (20-30 nanomoles/L tissue water; 0.56 ul/L) - Naturally/normally 
found in human tissues; a concentration 3-4 orders of magnHude smaller 
than WOJlld be possible based on Its solublllty in water (at body temp. & 
760 mmHg niax. solubility = 18.3 ml/L.). CO appears to play a ahysiological 
role in vasomotlon, etc. 
<1 ppm - Amount ot'co in clean air. . 
0.4 • 1.6 ppm - Range of average ambient outdoor CO exposure over which 
asthma prevalence among mlddle schoolers was linearly correlated, and 
more signifantly than with any other pollutant studied (NOx, SOx, Ozone, 
or particulates of a_~y slz~) (HaJat et al., Thorax, 1999; Norris et al., 
Environ. Health Perspectives, 1999). · 
1 ppm = 0.0001% • Increase In average ambient outdoor CO was 
associated with a 30% increase In the odds of unmedlcated asthmatic 
chlldren reporting symptoms the next day - stronger association than with 
any other pollutant studied: (Environ. Health Perspectives, Dec., 2000). 
See the page on relationship l!etween ppm and % of CO 
O • 2 ppm • Range of CO found in end-tidal breath (ETCOb) of healthy 
non-smokers due to systemic but variable endogenous CO production. 
2 ppm (+/ .. 2.5) - Level of CO found in U.S. homes. 
3 - 4 ppm - Borderline range for ETCOb in non-smokers. 
5 ppm - Lowest level of CO displayed by first-AIM low-level CO monitors 
(not approved by UL or CPSC). 
3 - 7 ppm - A 6% increase in the rate of ,!!dmission of non-elderly for 
3/20/2012 7:38 PM 
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asthma was associated with a change in CO in Seattle, Washington 
(Sheppard et al., Epidemiology, 1999). 
>5.5 ppm (3-month average) • CO level above this value during the last 
trimester of pregnancy was associated with a significantly increas~ risk 
for low birth weight in Los Angeles study of 125,573 pregnancies (Ritz & 
Yu, Environ. Health Perspectives, 1999). 
5 - 1 O ppm - R•nae of increase, In average outdoor CO fouQCI assoclat•d 
with a significant Increase In heart diseas.e deaths and hospital 
admissions for congestive heart failure. 
5 • 25 ppm • Normal range of ETCOb in smokers who have not recently 
smoked. 
9 ppm .. US EPA·s ·national ambient air qualib! st@ndard 8-hour average 
(TWA) iiinit for CO exposure outdoors (rareiy ever e~cee_ded ~ow Iii U.S. 
cities). · 
• WHO 8-hour average (TWA) limit for CO expo~ure outdoors. 
: . 
• ASHRAE recommended Indoor CO lianit. 
~ ' .. . . . . . . .. . 
• ·kt10Jt·c .. yel,·wtth reg-rd t~ co.·~, ... ,., p~t,llc.s ... ty orga.-lzatjons •.. 
,• . .. ' . 
. . ~ . . . ~ 
• Level above which many public safety -organizations (fire departmen~, 
etc.) red-tag and prevent further use ot'combustiori devices. . . 
• Lowest CO ,level producing significant effects on cardiac function 
(ST-segment .challges, angina) .during exercise ~. sub,lttcts with.,coronary 
artery ,disease. (Allred et aL,.&viron. Healtb Persp., 1991, and others). 
10 ppm= 0.001% 
11 ppm,;. Health-Canada!s 8-heuF· average-legal Hmlt fer- any--CO-expesure. -- -. 
15 - 35 ppm • R~nge of ETCOb found In non-smokers recently and 
chronically exposed to high levels of CO inddors from Inadequately vented 
combustion appliances in their homes. 
20 ppm -. US OSHA beat exposure standard: maximum allowable ETCOb 
. . . p~~~-~i,t i~ .~,~~~~o~e~.~!. _ __ .. __ . · 
25 ppm - WHO 8-hour average llmit for any CO exposure. 
2of 5 3/20/2012 7:31 PM 
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25 ppm - 150 ppm - ETCOb of smokers immediately after smoking. 
30 ppm • Lowest CO level that US CPSC and ULfCSA allow home CO alarms 
to display (based on UL standard #2034, 3rd revision, OCT., 1998). The 
health reasons for this are obscure. 
35 ppm • US EPA·s national ambient air quality standard 1-hour average 
llmH for CO exposure. 
• US NIOSH recommended 8-hour average limit for occupaUonal CO 
exposure 
• Level above which Baltimore City fire fighters use self-contained 
breathing apparatus. 
50 ppm = 0.005% CO - US OSHA 8-hour average legal limit for occupatl.onal 
CO exposure (the highest occupational CO limit in the world) 
70 ppm • Lowest CO level at which US CPSC and UL/CSA allow home CO 
alarms to alarm, but only after 1 - 4 hours of exposure. The health reasons 
for this are also obscure. , 
100 ppm = 0.01% CO - Level at which Baltimore City F.D. orders evacuation 
of any bulldlag (12-14% COHb at equlllbratlon). many safety agencies will 
often do so at far lower CO concentrations. 
100 • 1,000 ppm= 0.01%-0.1% CO· Range of CO found In exhaust of 
gasoline-powered motor vehicles with hot (working) catalytic converters. 
200 ppm - Level at which US NIOSH rec~mmends Immediate evacuations 
of any bulldlng • level above which US CPSC and UL approved home CO 
alarms must sound after 38-60 min. • Level of CO (air.free) allowed inside 
water heater flues by an American gas association (now ANSI) standard. 
200 - 300 ppm • Range of CO In exhaled (diluted) cigarette smoke (exceeds 
water heater llmltl). 
400 ppm - Level above which CPSC and UL approved home CO alarms must 
sound after 5-15 min. 
• Level of CO (air-free) allowed inside furnace flues by an American gas 
association (now ANSI) standard. 
3/20/2012 7:38 PM 
CONFIDENTIAL SPOA002450 
000732
4of5 
http:iJwww.colleadquarters.com/ZerotoMiiHon1 .litnl-- ,- · 
500 ppm = o.o·s% CO • Roughly the level of CO thought to be lethal In 
hum~ns .exposed over a period of many hours (42-45% COHb at 
equiliba:ation). 
800 ppm • (air-free) Level of CO allowed inside oven flues by an American 
gas ass~latlon _(now A~SI} sta~dard, # Z21.1. lthis level is unchanged 
since ·i"921 when oven fiues were still vented outdoors like woodstoves, 
Instead of directly into the kitchen as they have since 1950sl 
.1,000 ppna = 0.1% CO. Level of CO commonly considered rapidly.lethal in 
humans (approx. 62% ·cOHb at equiDbratlon). 
1,000 • 5,000 ppm· Level of CO in exh~ust gases from "well-tuned" diesel 
engines. · ',. · · 
1,200 ppm = 0.12% CO • Level of CO declared by US NIOSH to be 
immediately dangerous to life and heaffll (potentially lethal within 
. minutes, certainly within a few hours). 
3,000 -· 10,000 pi9ill" - Level of CO In exhaust gases from "'welMuned" 
pro;ane:powered forklift truck~:(ie. hAos) without functioning catalytic 
coverters. Dangerous! . . .. . . · · " -
5,008 ppm = 8~5%· co .;. co level in coal gas used almost exckislvety for gas 
HgiiUng··ln the· ua' from ·1a1 g..1 ns (ttiereafte; untll wldespread · · 
introduction of natural gas in tbe·19S8'srcoal gas ·was usually-mixed virlth 
other gases containing even higher co~centrations of CO). 
- ' • ,' .. ~ . : ~~ . :. . ' ~ - ,. i , •.• 
10,000 -198,008 ppm• ·1% ·• 10% CO - Ranwe of CO found In exhaust of 
gasoline-powered vehicles without catalyti_c c~~verters or with 
con~~ters tta'at· are· cold oi' .otlij.twls~ n~~ working.· Dangerous! 
r . ' • , ~ . . • . ,. ~ . : 
220;000 - 310,080 ppin - co concentration: undiluted blast furnace (steel-
making) gases. 
250,000·- 350,090 ppm"* 25%. 35% co:.·Range of co in mbcetl er utility 
gas made from 18705 untll 19405 by mixing coal gas (5% CO) aftll !"&ter 
:ms (50% ~O). 
. " 
500,000 ppm = 50% CO • Water gas (made by spraying water onto hot 
coals, C: H20 + C = H2 + CO). Invented In Paris, but banned there In 1854 
as too deadly. Introduced In the US-" in 1858 and widely used in mixtures 
with coai and/or other gases until 1;Mh for llghtlng, heating,. cooking and 
in industry. Banned only in Massachusetts· fiiom 1880 • 1810. 
3/20/2012 7:31 PM 
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cl....,.co·li, oombur<ihle tnoU!riAl , 
(>t,-,,,-h 1u),'r, "1 ..-·{ir 
Air it ·Mf'd,,d to bum My !\k,I; ii,duding DIIIUdl gff ~ ptopsrie. S..lfd ,cornl,u,Lion 
•ppliaace.t dflllll combustion tiT from ouuido, but lhTt(,fpMli<, inu """" cornbllftion oir 
fi,,m lht CK/.. \~•<> tlw·il ,u,,fficitn< oiir. Ctlffluutlion;. iMffiamt and i!ongft'Q\,s_ 
To ¥ojppl}' ,uCflcient con;bllltiort oir to, i.i.iuo,ploc:ro: uoiu. the vdom .. oi "Pot•in wlod,· 
th• ct>n1bt,.t;o,1 "'l••pm•nr ;,·to<,lid lllCllt litf !!II 11' tm l 000 llw/h ot r.oml,,nod input 
for •II eomlni,ti<,n,Plilim<"iri dlO 1p1ie.ln oo'DIW\d ,pi1Cff ..i,.-. ttr.r11ii illl\lfliciostt 
cc'mbtJjhM oil; (ha r.<>nwlltl(iM lfJPOOI<* 20t\o /nUSI bd .. ir1'ttto olllcloori' i,i opcir•JCI 
,., • 14,pr inleaa< ,poeo. ~ Teti> or ip;1 .. thtluM i""o • tmlin,..,, r...., .-of Z in' 
pt'< 1000 Btu/It for ,U tmnbuttinn oquipnwtt in th~ conllslfd 'P'"'" Whm .opooing tho 
<mnt.»tian 1ppli.lnr.;. ·20n, 1» • l•'if!r iutffl<tr ,p:o:•. llllf of th& grill,,,,.. <ln11d tx, 
1,,ou•d ,rithnl t mo, t\f me rnp <>t •tho llooronnH anti the nthor hAl(Qf Lhc> grill• .... 
1ho11fd b,• within a.foot ~f the ll<><>c. To. 1nirliffllll1l .net!tt1 • .,.. or .... ltTtM or grill• 
lhould bt no loo, than )(JO u11. 
it:,.i.,_:,tf at <V f.:i'i ,:~i'_~ ':)1 .i.:':'""·:JJ~·f-1: if i .'.;('.i,,·fit_.J.J-J./iJ,i .A/p.fi~nr.f i : :P,r..r,.,_; 
CO l'IIOairor •lwnld bl! in.un.d 'o.ih,n eoi1ib,illii>.1f ippli!m:il ·,., p-llt. bupect 
hoaring .,,mbftting.AOd c~ equipcnoru m f1n<I if hua1•l•m• o,n,,rion, • ..,.. n,o 
CO nmritot rbould ho inSl'IIJed in ·tho b,llotiiy nru =, teptote •letping ...... Mokti 
(." .• _,~.; ;,'\· ~:•l! ITfl ~~vH{ 
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.i:.i illf'llpitt'\t\t6t. 
<' lo,;1,-<m,plu••·~ 
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< :g:iit>· 9 VJ>111 ;, the ,,_,,mi:m ,ilc,,o,,,l,,li, cono<lllnil.oii In" U,;jj\g Arel\. 
.,-.1~n~'1',d-11ti;,,i. 
.. l'n"fi!llm.1.W\i:kttk 
(; 1fl•tthmrilt\a.,fi-tld,r~ . 
. .. . .. . . . . . · ·.. . .. ··· :. , .. . ,::,.:,-- ·' . ··:·::.i•.:. 
th,Hot C"Jiu,a\l lb<~ ..... i, I p,so,cnl,ip t.."'-lXllhn,! botditlv.10'1U.1n .,....i.,,;. enttgy~ ..... .....,,. pc,,cn1J,(~ 11,,,"""" dJicio6cf .,{ ~,<it-""",. "''"'""f"itlittl1h...l ..r,,y: Dtu1ie (aa&ng<nttirt.~ ·Jtl,t)i,;·1 dil,uo ~ :~ ;~ . , 
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COMBUSTION APPl.IANCE 
SAFETY.& EFFICIENCY 
..... TESTING 
Thi< todmic,1 brief •unv~ lh~ ;i;,pectic,n """ ,~sting of 
. oomilltJrion ,appli,a\ct, mst\f1i dll()·i\,t.thl! lll06 Ffo!id,,. whol,-hnu1•. 
· wc,,tt,,,;,....,.. .tiS,J;;ing at part of th~ LL~. Dopit.rtment of £,..,rt)'\ 
fii>t Oimot• lnitin<vt. •n,. mAteri.J, provided during ttoining 
O'>t\~in n\l}re dctail.M infor.nlltlion. 
.Co,nbt.slicm.sppliont.l'., ,u<:h u fw.nA<"a. 'P""" hentcn. ,and 'Viler 
hul<>" pr .. enl pc,tiinrial h....itb 1111d ,.roty·"-i:d, •nd ,h,.,,Jd b• 
io;r,,,ctod I<> on111ce nib npe,..lion. Th<' foU"'"fflg ia,pe,:tim 1111d 
.tnt ~=• ll>ilf iomrify ~L-ou, fu,l iew, flu, pot.ntiaHo, 
0&,bl..,., ~c>noxide (CO) poir<>tli*·""il·tinihturd,; . · ·. · 
\1/w~tt:·1 t ..::::-k ·\nr l :r,si•:.;! ·:-.. lt-'~~:,' .~- r~·~n ,:,,>1.;.:r lrt:;~:~·t.:i,ic.n:~ 
~fc "f'""'li"n of i:ombu•'"'" ."l'f'U""""' cequi"" A contm~od Cu.I 
•upplJI ,uftki"'1tf.Mlbu;tion oi~<lr,ifling .nf ell>A>ut ·g,,,...,:llid & 
. ptoj,t,dy r.rmfigur•d """' ni,d r.h,ninq, 'f"teni. · 
~. ;\ '.:,.·/ 1:.Jr- ·r,r::·! r .r.i~, 
U ,e f. ,,ii;bi-t.tcd g•• ·i.u det<'<tn< . 
ll join1>, 61rn~.1tMoloni;pipe,fo 
. cdt-tctrn<ne in""I is lecilri,,s N~tuml 
p;.11 i1 li@h<<"t thhn air ,o 101t ill,<>•• 
' 1 · 
i 
· . joint,, firring,, ·Cffill pipa,. Pq>ltllc 
ete LPG i, 1~&T1tr truUl :Ur ~l ll."$t 
· llt1..., ihe ,·,im1c<'.liot1,, lite '""I' 
"· hubbt~; to cnnfirrn&lelllc •inro 
,1Qine ·~ll"' of pi.pe dopo (jo1.11t 
... ,.J 
. ••Ml•1t) rn•y ,tit.off th.. detect.at 
.·f\1!-:.:tt'::·;; .'"r.+.z..:~,.:.1 ·/·,: ~r{r.1,r::.. A:I1>f;,1:"'M• ;:~ .f..J.l 
· ·.Amhi.t1t CO lli.,dt rhmilcl br. 100,li toted 1i1 the living •p•M llid 
th,, c.omhustion •PJ'lmtCo '""·~ tu •nrtl1'0Dre ·taftty of ,~1<,y ,wr 
iii,,l ·we.itheti~lf tol\lr£Ctor,< At welt 1li ·oa:up,a,lb. llentambo, ' 
· lo calil,tai,, Iha oooi,bfltioio. •alJr#.ri>tltolde cmd .,...,....., 
oondoor "'-lbie C()tcm,fo bci~ ~ tonu, ..,..,.,.., ~· 
ac<>.-y<>fGQ retadnstP· Tf tinbil!l'ltC:O~eirooed9pat" 
P"' ntillmn· U'P"'.~ tll• hou.trr ,nd Ctlliimiitir.;n •pplia,,,.. ·'"'"' 
,luiuld be ....... til.tcd bcfote fu,thtt te,lingtnd npliir~( tht co . 
proNetn 
l :•· .• ~,n•·d ~~{~1:•: i : ~.,·;·~~-. 
nc.,y 'U."d.ltll!l'Me1t hon!H' mu1111 
hate• ttoletl bc,.1;ting•,"rt'ffl 
u 1he: primu, 101.bt't'! of hut. 
t,n~ted 'l*·• M'aum Man 
bo,anOO<dfrom...,.,...~•or;. 
In ana,, U'ith fn,quNJt ff~t trir..tf 
, t.KJliC't>C~Ji,11.maybo 
utV'Lllllblo _, ·j~t..U. .....ated ip•l"1' 
b ...... ...,...i.otore"'""K 
w.ttbo11 .a.«DC'.ity. 1£ th 
c:n,tNtaer NAINll tft p np ·VII!: 
. ICffl'ffllkJ. tt-CI' hoO!t{t) J.nd 
rdnt~ lht~talla'°no( It 
.... ..i '-"" ')"-. d .. """"' 
,hill oot·ho·w...:ttrilrmd. 
liaw.n.ttd ,paN U.1er1 at• · 
not~in.o,ob:ilobulftln. 
Un.·ttu1'dtp,u:e hM.llrfi 
round ill mubi.lo Nnk'I ,btll 
ftt; ~ with diaM-'Nnt 
.STtOdco. Po!hniuu:i IIDd m(Ns)un 
in r.thawteomhu,•Gl'~ 
1.r.t- tt!a:•IU'd by umrmtect •~c 
b•11tcdint,.,~tpitcP.. 
Moism,ro in lhe co.ml;nntioa 
&"° c:onJ01.1Se1 cc, cold tt,>tflC'es • 
ucr.itit'U,g W. mc,bd.- hon-) 
duc,l,iuty . 
1itf?!\ 
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;·~ ,;bi•'.·; H·r : ~·, :;/ ·· i~J ; :b~e:"i•ifF;-; 
Th• N.,ti=ol l'ir• P..,1,...,tionA11oci•tiom N"'11.,/F,,,J(".,,,Ct,lt rNFP.A Sf), 
s"'""'"" J,r n,, 1:.,_,*1N,-.. ,J Olf.a,,,..;"11 Bgmp-"' (NP]'~ Jf J, ~:i s111,w1,;,. 
j,rC,,;,,,1t,p. Firrf,la-s. i-'nu,,•,,,JS.UP11,I.Jl"""'1..AJ1>6-#{NFM ?l~I 
should be C'O\'inrod ID"''""' d\f.t the •cnt and chimney or•prupedy inlllAlkJ. 
Nl'PA. .54 inclucw irn~ ptocedur .. for netuMl.p- .....t .p ... ,pa.ne.61ed 
oppliooce~ Nl'l'A 31 iatdud<tt inslOllatum p«""1duaet lor oil-liad oppliffl, .... 
NPPA 211 include, insblM!ion ptoooduM fnr-,~ chil'Mll)'f, W<!Od-
huminv.; "'"'.., nnd liroploc:e,. Chm for proper m'lt l:,pe, ,;,., and clHtltl«. 
Look f.,, scwtd corulitioo Md cod• -compli,ut in,1.Jlati.,n. 
,.. C.'hir11n.,, >M '""'' mould br. co,...n....i .nd unblocbd. 
Plug •ny unu,,.<I holes on th• du"""'f on'l!S\t. 
'"· Oum•,. tlxdd l""'• a lOl••d liuetor • n.., Jifleu1111ttbo iu.ial!O<i 
~ Dotatninttlla .-of ""JCOCruoi<G ill d•• \'fl1t .,.,am. C-n an he-d 
by c:and<ntidg U.. ,.,.... or by "'*"''""""' 1Mb, tn..i...,..,. rillilla rhisnnoy 
fttsbiag IDIJ' .maii. Al'1" Of ocidi< c:o,1d,nu4i(lft wjllw, 00 n1>9,opody d..;g,,.d OS 
illftdod...., ,yar.om. 
>- }Io.rizoattl run• of vent pi{* m1tm" ti•~~,, per. liuellr fo~ in the ttimction of l11«1 
oudotoo diot•ny "°"""',."'"""nm btdr Ir> iht, tOlllbultioct~. 
• MM0111Y ODd "'""'I d,""""1" r.httold """"d ot l..,t .\• abon the highe,tt point 
•t-..bid> tll<f ,- llitvuA}, lh• mof o( •· buildine .. ~ It !Hit 'Z lli@!,ot 1ht11 ony 
potrion nf th! l,orillllll(~ 10' tl3 ffnr heigli11'D3f hot.A pot Nl'PA with• 
li,i,d~oclt."!')· . 
,. .Mm 1U111 Ibo"''" llll m "i'l''"P'""" na1 <Ap, 
Vwu, must be a,., •ppo,ptiote type ,nd ri,,- for the can,bu11i<>n appli...,.,. 
th.,. serve. Si1""J-,eof..: cia:uni,latJCv ,..;u deb!tmine whidt ,mt type i, 
"('i'"'f'.W• (><'<' tal>le ou in,id, of Jut page). 
• 'lype B _, is doubl.....U Pl"' forgos- or p,-6llld <MJbu.tion oppwulCht. 
M air.g,,p ~ tht piptt..,, .... ;,,,ut.ior. ·111 ........... 1 pipo it 
.. ......,,.oc1 tbt Olll«i, plvmiud ..... . 
~ 'fyp, p;w..,..t ii ... o,,118 .. "' deoignoo fot"'II\ ,...,,__. 
~ 'fype 1..- i, doucl.-11111 pipt to, wi~ l'"'l'"'e, aid w-6D!d "'mbllOlion 
tpplil.aalc. 1'bit ;. much ilro 1Jl'f B ..,,, .uupt Ibo ir.,., ppt is ~bW .. ,-.1. 
L Vt'II\ it olw&)'S ""'" with oi-lue equipment ...ti1lt ..,.,,.,,-,,... mq 1poqfy 1. 
..,,, rm ....... p or pn,pone-fuod appliant ... 
' Du.e 10 dnr ~ ~"-wooc!,10"" toq,liw bonlilrTmt oyoc.,,. <-
lab!• oo wom ur '"" P"ll•l-
~ ~ PVC Scbodult 4Q pipe is U9fd for90 • candalllrisqplnira 
" Mobile homo fum,""" ond di<oct-'ffllt ~ ht111,i, m ... ltd comb\$lon 
IJ.'l>A"'1"'11 111,L f>dnult cl'Glb\lflion g.,., ond dCII'<· c,,albu,tirc ,a: lhro,1&1> tho 
...,,. do111>11-...U-.t '1'lem. ~ th•t mobit,, hou,11\unoc:&< ,,.,., ho 
~lllboledfM-illmobai!~ 
t· ;,.: ~ :,,J;.' ... 
i 
! 
J1r~. 
..,.,~;.;,-. 
~~., 
. , .... · .. 
: . Jiiiii.iin:.1 -
l !l ~.., i' u, ""'*" : ~1---·R·-r ! - ·:, I __ L . ~ f~,   .... . 
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Venh and,..,.., com~on ohc,uld Ix,.,, l•att th• ,.,.,e cliamebor .. th• exhllmt port of the a,mbuitiott · 
oppiiana,. Six the vent lll'lli wnt conneelot tning NPPA s• <>r Nf'PA ll lm«l on the nt.Bllbi,,: al.'ICI ll'P" .of. ,. 
"!'pli,no,,,, ,.,,, 'YI>"· vent hei@hL oonnoctor ri•• ot IJltetol nm. Mtd th• typ, of cl,imrlcy. · 
c.i_._.,"" rri4. ~·' J,.,: ~I 
Th~ horizunhll run c:.mncit be ul<Jre d111t1 756i0 of the chi1ruwy htlQgbt. lf tlti:1 hoci.u ll'Jt.t.l tuu i1 ini.:n:c than 10\ 
the liim'nt.;rer mu1it l~ iuct"e.and by otw ,i2r. \c,tr, ~,~ t<'> ,1,'). BC'ciwlttl nf tht.tic n.,tricri1.H.\ t,..1 dr, fr, ?Ct folbcAr,,J ~ 
equ;.-., ... , ro 10' or hod:mrlttl ..... 
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QU-Flr..t. hr~ n.e-. 111r'\Taeia1 Untat 
MoliitMH._,-.._. 
flirtd· V.uu 8paff f.i..t., 
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ll l" t.-1 prt ri::11'-S~ ':b.l 'C"!O iatt•.rud:ios·u (\II~,., 
fo tlllli pr.. nu,r,1ft1oC.!m~/ 11 i..."'Stni c:1M\I (it1 UtU7 Y') 
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Carbon monoxide measurements in flue gases also must meet specific concentration 
standards. Though CO concentration standards have existed for appliances and other 
combustion systems for many yeais, lack of testing and misunderstanding of CO 
measurement has occurred. 
As stated earlier, carbon monoxide can be measured in flue gases as CO PPM or CO PPM 
Air-free. Appliance manufacturers must produce units that comply with measurements of 
CO Air-free that are less than the listed maximums. 
The following CO PPM Air-free measurements are offered along with common CO PPM 
standards found in jurisdictions where single sensor CO instruments are used. 
Bacharach offers instruments that calculate CO PPM Air-free for you or you can -use the 
following math. Remember that an oxygen (02) measurement must be taken in the flue gas 
along with CO PPM to calculate CO PPM Air-free. See the chart on page 32 for a CO Air 
-free reference where the math has been completed. 
20
·
9 
x CO = CO Air Free 
20.9-02 
~ 
132. 4.0 CO 3 Ht..D 
e2. 9. :! tl' ie NO 
r• 69. C 1'S '374 ,. 
ac~, ~ ZI Ii 
ANSI Z21 (American National Standards Institute) 
200 PPM CO Air-free is the maximum concentration from an 
unvented space heater. 
ANS1Z21EPA 
. 400 PPM CO Air-free is the maximum allowed in furnace 
flue gas. 
ANSIZ21 
800 PPM_ CO Air-free is the maxim~ allowed for gas oven 
emissions. 
To many technicians who have been and are performing 
combustion gas tests reguJarly, these concentrations are 
exbemely high in :reference to CO levels that can be 
expected from combustion systems finely tuned and 
maintained. 
Additionally, CO Air-free measurement is not always perlormed due to lack of 
understanding about the requirement and lack of technicians' understanding about the 
importance of 02 measurement in establishing the efficiency and safety parameters of 
3/20/2012 6='9 PM 
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combustion systems. 
This manual has discussed air measurement standards for CO in ambient air and flue gas 
standards for CO Air free. Monitoring flue gas readings commonly occurs across North 
America. The most criticism about flue gas testing often times comes from technicians or 
companies that do not rest One of the most common argumental phrases offered against 
resting goes something like this: ll All ftm,aces produce CO. If there is a vent on the funuu:e, 
you. do11't have to worry about it." · 
Fortunately, many technicians and companies began and continue to rest flue gases on 
furnaces, warer heaters, ovens, boilers and other systems. It is easy to come to agreement 
with technicians wl_to do test combustion gases routinely: Carbon monoxide problems can 
be identified and minimiud. · · 
It is comm.on to find technicians, gas utility company personnel and ~thers who do not 
understand the CO Air Free measurement and who often mix Air Free and non-Air Free 
measurement numbers. 
Many technicians and inspectors utilize CO test instruments in the single sensor form (like 
the Bacharach Monoxor Il). The action levels they use for how much CO is too much in flue 
gases is reported. in CO PPM not CO PPM air free because the excess air in that flue gas 
sample has not been calculated out of the reading. 
Therefore, the CO in PPM should be a significantly lower n~ber than the CO Air Free 
measurement ceiling offered by ANSi EPA, AGA oi: other governing ~ies signifying those 
levels within that measurement parameter. (JV~ will learn ap()ut flue gas content in the 
Combustion Analysis section of our trainiitg. However, knowing that an efficiently 
performing natural gas system's flue gases, as an example, generally contains 7 to 9% 02. 
Utilizing our CO Air Free formul~ we would calculate the furnace ceiling amount of 400 
PPM CO Air Free to be equivalent to around 225 PPM CO and higher when using single gas 
instrument 
The following concentrations reference measurement commonly found standards for gas 
systems i}cross North America where single sensor instruments (like the Monoxor Il) are 
being ·used to measure CO in combustion gases. Gas utility, Energy Programs, Home 
Inspection Companies, HV AC Companies and others commonly reference these 
concentrations. It is felt that these concentrations are readily achievable and within 
reaso:fUlble expectations of service work. 
. . .. . . -~· ..... -··. ... . .. -· .. ·-. ··--- -- -·- ·--.. .. ... . . . 
It is ritally important to discover and work within the local Authority of Jurisdictions 
standards for CO concentration· limits in flue gas. All concentrations 
are referenced to a steady.state or stabilized condition of the systems 
operation with combustion gas sampling points before the draft hood of 
an appliance or other entries of dilution air. Test procedures and 
conditions are examined in the following sections of this manual. 
Less than 100 PPM . - Gas furnaces, space and:water beaten. usually considered safe.and left. 
- in operation. Annual tests. It is reported to be as low as 25 PPM in some 
weatherization programs. The more t.esting performed., the more the 
3/20/2012 6:49 PM 
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September 16, 2011 
Tara Gaertner 
Sageaest Apartments 
1805 East Overland 
Meridian, ID 
RE: WATER HEATER SITE INVESTIGATION 
Dear Tara, 
On September 7, 2011, Rick Everton of Engineering Consultants Inc. performed a Field lnveatigaHon at the 
Sagecreat Apa1ments regarding an Issue with malfunctioning water heaters. Thia survey was performed 
after being contacted by Jon who had been experiencing premature falure of water heaters throu~ut the 
facility. Jon also stated that a service contractor had noted that the burners In the water heaters have been 
burnt out which has been attributed to lint from the cloths dryer plugging a ceramic disk In the heating 
chamber, ultimately this ceramic disk was removed so that It would no longer plug. Listed below Is the report 
of the findings and potential Items to resolve this concern. 
A concern expressed by Jon was if adequate combustion air has 
been provided to allow proper combustion for the water heaters, 
addltlonaly there was a concern that the lint from the dryers would 
continue to cause laaues with the water heaters. 
The layout of the apartments have (3) different floor plans, floor plan 
A. B and C. In both floor plans A and B the water heater Is in the 
same room as washer and dryer, see photo at left. While on site I 
looked at (1) of each of the (3) floor plans to get a look at a typical 
apartment layoul During the site Investigation It was noted that 
combustion air is provtded to each of the water heaters through 
5•x19" grilles high and low. The current mechanical code requires 
(2) openings Into the apace. These openings are required to be a 
minimum of 1 square Inch per 1,000 Btuh d burner capacity. The 
openings are also required to be (1) within 12· of the celling and (1) 
within 12· of the floor. The water heaters In these rooms are 40,000 
Btuh, resulting a minimum of 40 square Inches of opening. The 
s•x19• grilles are estimated to be 50% free area or 47.5 square 
inches of free area. With this we can say that the current design 
meets the code minimum combustion air. 
It should be noted however that In floor plan A only, It was observed that the wall behind the upper gllle had 
not been entirely cutout and 4-5 approximately 2· holes have cut out thus limited the combustion air to the 
space, see photo on next page. Thia does not meet the Intent of the code and would be considered a code 
violation. 
We Investigated this Issue with some water heater manufacturers and found that AO Smith used this ceramic 
disk technology In their water heaters. The disk was used to achieve proper air/fuel mixture to the 
combustion chamber. As air would go ttYOugh the disk it did tend to plug and they did experience some 
burner failures. They claim that they have since redesigned the bumers and resolved this Issue. If these 
dlaks were removed from the water heaters as suggested by Jon, the water heaters would not receive a 
proper ai'lfuel mixture. Improper air/fuel mixture wiH result In a rich or lean firing condition often resulting in 
catastrophic failure of the l>ll'ner. 
ECI000014 
000743
Sagecrest Apartments 
Page 2 of 2 
Another issue contributing to this ls that the combustion air 
Is coming from Inside the room and that air Is potentially has 
lint particles. Even if the c:ombustlon air was brought In 
from outside It would stul need to pass through the room to 
get to the water heater, thus emralnlng the Unt particles. 
The only method to avoid this would be to furnish sealed 
combustion, high efficiency water heaters. These water 
heaters duct combustion air directly to the combustion 
chamber of the water heater. New flues and combustion air 
piping would need to be routed to each of these water 
heaters to retrofit them into the building. The cost of the 
new venting system and the Initial cost of the water heaters 
make this a relatively expensive option. 
In an effort to provide a best case fix of this Issue without going to the expense of new sealed combustion 
water heater system we suggest the following. 
)> Fix combustion air intake In floor plan A to Insure that proper combustion air Is provided for. It should 
also be noted that we only looked at (1) of each floor plan and although plans Band C had proper 
combustion air Intakes, all apartments should be field verified to Insure all combustion air openings 
are unobstructed. 
:;. Since the combustion chamber Is near the bottom of the water heater and prlmarlly where the aw 
enters the water heater It Is recommended that the water heaters be raised onto a platform. These 
platforms are used often In resldenllal applications where the water heaters are placed In the garage. 
ff the water heater Is up off the ffoor we feel that lhis would minimize the amount of lint coming directly 
into combustion chamber that builds up on the floor. 
Thank you for contacting us, If there Is further need to contact us or If there are any questions please do not 
hesitate to contact us. 
lneerlng Consultants, Inc. 
Rick Everton 
ECI000015 
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Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendants Sagecrest Multi-Family Property Owners' Association, Inc., 
Jon Kalsbeek, Jay Arla, Christopher Schwab and David Meisner 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF_ IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRJV A TE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, et al. 
Defendants. 
Case No. CV-PI-1304325 
DEFENDANTS SAGECREST MULTI-
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., JON KALSBEEK, 
JAY ARLA, CHRISTOPHER SCHWAB 
AND DAVID MEISNER'S ANSWERS TO 
PLAINTIFFS' FIRST SET OF 
INTERROGATORIES 
COME NOW Defendants Sagecrest Multi-Family Property Owners' Association, Inc., 
Jon Kalsbeek, Jay Arla, Christopher Schwab and David Meisner, by and through their attorneys 
of record, Moore & Elia, LLP, and pursuant to Rules 26 and 33 of the Idaho Rules of Civil 
Procedure, hereby submits these Answers to Plaintiffs First Set of Interrogatories propounded 
upon this Defendant. 
DEFENDANTS SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC .. JON 
KALSBEEK, JAY ARLA, CHRISTOPHER SCHWAB AND DAVID MEISNER'S ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES - 1 
000746
.. 
INTERROGATORY NO. 8: Please provide the complete name, address and phone 
number of each current officer of the Sagecrest POA, and the name, address and phone number 
of each officer who held that position on November 10, 2012. 
ANSWER TO INTERROGATORY NO. 8: The Sagecrest Multi-Family Property 
Owners' Association officers are as follows: 
Jon Kalsbeek - President 
Sagecrest Multi-Family Property Owners Association 
1135 Terminal Way, Suite 209 
Reno, Nevada 89502 
925-228-7000 
Christopher M. Schwab - Secretary 
10353 Mary Ave. 
Cupertino, California 45014 
408-446-3 761 
Jay Arla - Vice President 
'5518 Painter GRN 
San Antonio, Texas 78240 
208-284-1330 
David Meisner - Treasurer 
2978 S. Bay Star Way 
Meridian, Idaho 83642 
208-286-2499 
INTERROGATORY NO. 9: Please provide the complete name, address and phone 
number of each current director of the Sagecrest POA, and the name, address and phone number 
of each director who held that position on November 10, 2012. 
ANSWER TO INTERROGATORY NO. 9: The Sagecrest Multi-Family Property 
Owners' Association directors are as follows: 
DEFENDANTS SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC., JON 
KALSBEEK, JAY ARLA, CHRISTOPHER SCHWAB AND DAVID MEISNER 'S ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES • I 0 
000747
Jon Kalsbeek - President 
Sagecrest Multi-Family Property Owners Association 
1135 Terminal Way, Suite 209 
Reno, Nevada 89502 
925-228-7000 
Christopher M. Schwab - Secretary 
10353 Mary Ave. 
Cupertino, California 45014 
408-446-3761 
Jay Arla - Vice President 
5518 Painter GRN 
San Antonio, Texas 78240 
208-284-1330 
David Meisner - Treasurer 
2978 S. Bay Star Way 
Meridian, Idaho 83642 
208-286-2499 
INTERROGATORY NO. 10: Please state the date, time, and place of any 
communications in any manner, whether in person, via telephone, text messages, or e-mail 
between Defendants Sagecrest Multi Family Property Owners' Association, Inc.; Jon Kalsbek; 
Jay Arla; Chris Schwab; and/or David Meisner and First Rate or any of its officers, directors or 
employees related to, regarding or concerning water heaters, air handlers, carbon monoxide or air 
quality issues at Sagecrest. 
ANSWER TO INTERROGATORY NO. 10: Defendant objects to this Request as the 
same is overbroad, unduly burdensome and harassing. Defendants, primarily through its 
President Jon Kalsbeek, had multiple communications with First Rate and its employees in the 
management of the Sagecrest complex beginning in 2010. Without waiving these objections, the 
parties to the communications and subject matter discussed is set forth within the documents and 
DEFENDANTS SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC., JON 
KALSBEEK, JAY ARLA, CHRISTOPHER SCHWAB AND DAVID MEISNER 'S ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES - 11 
000748
,• 
incident in coordination with counsel for the parties in this case, including inspections on 
January 7-8, 2013 and February 20-21, 2013. 
INTERROGATORY NO. 16: What is the Defendants Sagecrest Multi Family Property 
Owners' Association; Jon Kalsbek, Jay Arla, Chris Schwab, David Meisner, or any other officers 
and/or directors of the Sagecrest Multi Family Property Owners' Association, Inc.'s 
understanding or contention with respect to how the incident in question occurred, and how and 
why McQuen Forbush was killed and Breanna Halowell sustained any injuries? 
ANSWER TO INTERROGATORY N0.16: Defendants object to this Interrogatory to 
the extent that it requests information protected by the attorney work product privilege. These 
Defendants refer to the Meridian Police Report and Ada County Coroner's report with regard to 
the incident, death and injuries of the Plaintiffs. Discovery is in its initial stages, and these 
Defendants will supplement this response pursuant to the Idaho Rules of Civil Procedure and this 
Court's Scheduling Order. 
') /_~ 
Dated this-~-day of July, 2013. 
MOORE & ELIA, LLP 
~ By: . M~' 
Attorneys for Defendants Sagecrest Multi-Family 
I 
Property Owners' Association, Inc., Jon Kalsbeek, Jay 
Arla, Christopher Schwab and David Meisner 
DEFENDANTS SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, INC., JON 
KALSBEEK, JAY ARLA, CHRISTOPHER SCHWAB AND DAVID MEISNER'S ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES • 14 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF TARA GAERTNER 
Reported by: 
January 2 and 3, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
A. 
Q. 
A. 
Q. 
Yes. 
To whom? 
I don't -- I don't remember exactly. 
Okay. How many times did you voice 
disagreement or communicate any disagreement with 
the procedures? 
A. 
Q. 
I don't -- I don't know. 
Okay. When did you have concerns about, 
using your words, testing in the kitchen? 
When did you have those concerns? 
A. When he -- when he came in and said that 
that was the procedure, that that was what the 
procedure was going to be. 
Q. 
A. 
Why did you have those concerns? 
Because it's not how I was shown by 
Intermountain Gas or Express Plumbing. 
Q. And did you communicate that with 
Mr. Kalsbeek? 
A. 
Q. 
Yes. 
Okay. And you talked a little bit about 
that yesterday. 
What exactly was his response to that? 
A. He assured us that he had spoken or 
met -- I don't recall which -- to somebody from 
Intermountain Gas and that they confirmed that 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
these procedures were correct. 
Q. Okay. Anything else you remember about 
that conversation and the testing procedures that 
are set forth in the document? 
A. Little minor things. Like, he was 
comparing carbon monoxide to cigarette smoke and 
how much cigarette smoke emitted -- how much carbon 
monoxide cigarette smoke emitted. 
Q. 
A. 
Just things like that. 
Anything else specifically? 
I don't remember anything else 
specifically. 
Q. Okay. Any other of the procedures that 
you had concerns with other than testing on the 
counter, kitchen counter? 
A. 
Q. 
Not that I can recall. 
Did anybody ever tell you not to follow 
the procedures 
I can't remember what exhibit the 
procedures are set forth in. 
you. 
MR. CLARK: Hang on one second. 
MR. HOWELL: Does anybody have that? 
MR. CLARK: Yep. It's 53. 
MR. HOWELL: Here it is. Exhibit 53. Thank 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
2014. 
WITNESS my hand and seal this 7th day of January, 
ANDREA J. WECKER 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission Expires: 2-14-17 
Associated Reporting and Video Inc. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF TONY DROST 
April 1 and 2, 2014 
Boise, Idaho 
Reported by: 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
000756
Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
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5 
6 
Department regarding what.First Rate Property 
Management -- regarding First Rate Property 
Management's involvement? 
MR. GREENER: Eric, can we know the date 
his best recollection of the date of the --
MR. CLARK: Okay. I'll ask that question 
7 .next. 
8 Can you answer my question? 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
THE WITNESS: What was your question? 
MR. CLARK: Can you read that. 
(Record read by reporter.) 
THE WITNESS: I -- I don't recall the 
specifics. 
Q. (BY MR. CLARK) Did you disclose to them 
Tara's testing procedures? 
A. 
Q. 
I don't recall. 
Okay. Do you recall what date -- time 
and date you met with the Meridian Police 
Department? 
A. It would have been around 8:00 in the 
morning, but I don't recall the date. But it was 
the same -- because from there, I went to 
Intermountain Gas. 
Q. Okay. I'm going to ask you about that. 
Why did you go to Intermountain Gas 
61 
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Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
Company? 
A. 
Q. 
A. 
Because I felt like I got duped. 
Tell me why you felt like you got duped. 
Because when Jon took control over the 
CO and the water heater issues, he had come to the 
office and met with the staff, had lots of 
paperwork, had told me verbally that he had gone to 
Intermountain Gas, that these are the procedures 
that Intermountain Gas had created and he had 
gotten other resources and this is how we should be 
testing. 
Q. Did he tell you that he believed that 
Tara Gaertner was testing incorrectly at that 
point? 
Gas? 
A. 
Q. 
A. 
No, not at that point. 
Okay. What did you 
Why did you go meet with Intermountain 
As I said, I felt I got duped, and I was 
looking for confirmation. I 
Q. 
A. 
What did Intermountain Gas tell you? 
Those -- that the procedures I provided 
them were absolutely not their procedures. 
Q. When you talk about "the procedures," 
are those the March 20th, 2012, carbon monoxide 
62 
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Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
Q. Did you have any independent knowledge 
or did you do any type of investigation in terms of 
which method of testing was better or safer for the 
tenants, whether it was the ones that Mr. Kalsbeek 
created or the ones that were originally put in 
place by Express Plumbing? 
A. What I -- I -- I was just --
I believed Jon. You know, he had gone 
to Intermountain Gas, or he had stated that, and 
he'd come to the office with lots of -- of 
documentation, from what I understand, and said 
he'd done a lot of research and that this was the 
right way. 
He was telling me they were doing it 
wrong. I mean, I understand I don't have -- I 
don't understand how to do that testing, so what he 
described to me made sense. I did what he asked. 
I called up Tara and said, "He says you're doing it 
wrong," and instructed those two to get together 
and work out those differences. 
Q. But you knew that the way that Tara was 
doing it was the way that Express Plumbing had told 
her, correct? 
A. 
Q. 
That's what she had said, yes. 
And she also told you that that was the 
394 
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Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
out there. 
But the fact that he purposely misled 
everyone, that he had done this research and then 
talked to Intermountain Gas and created this 
procedure that would ensure safety is -- is 
terribly wrong. 
Q. Is there anything else that you can tell 
me of why you think Mr. Kalsbeek was not acting in 
the best interest of the Sagecrest Apartment 
tenants? 
A. We were stopped from installing water 
heaters. We repeatedly asked to go and install 
AC/DC CO detectors. 
Those procedures did not -- did not 
help. 
Q. Would also being stopped from having 
plumbers clean the water heaters be another reason? 
MR. ANDERSON: Form. 
THE WITNESS: I would believe that the 
plumber would probably agree to that. I -- I don't 
know enough about water heaters to know if what 
they did and what was being done was any different. 
Q. (BY MR. PALMER) When these 
disagreements came up, the ones that we've talked 
about with Mr. Kalsbeek, why didn't you go to the 
411 
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To: Commerce Centre[ccbusinesspark@gmail.com] 
Cc: Jay ArlaUay.arla@gmail.com]; VJK[aire1@pacbell.net]; Christopher 
Schwab[ cmschwab@aol.com] 
From: David Meisner 
Sent: Wed 4/4/2012 3:23:54 AM 
Subject: Re: Carbon Monoxide/ Testing procedures 
After reading your explanation, I am good with the procedure as written. 
On Apr 3, 2012 9:09 PM, "Commerce Centre" <ccbusinesspark@gmail.com> wrote: 
David, if I understand you correctly, the numbers below are measurements in 
the flue- reference symptoms to expect. The 30 ppm is in the room if exposed 
for over 6 hours per the documents. The CO alarm activates at 70 ppm in the 
room after 4 hours of exposure. Where the 30 ppm figure came from was 
management at lntermountain gas and their procedures which were in the 
attachment. Management stated to me directly, they do not test the flue, their 
concern is the room condition. Bear in mind, in talking with Shiela, Tara, and 
others, the service techs all do it differently and have different standards. One 
tech told Shiela that he would condemn the unit at 4 ppm in the flue, this 
would be wrong on all accounts. Hence, these procedures are to arm Tara and 
others with information to informed as to what the techs procedures are by 
their manual. 
This procedure is based on information from lntermountain Gas, internet, 
Shiela and Tara's experience when this happened. They believe this is a very 
conservative approach. The important point is to show we are taking action to 
prevent future situations, by being proactive. Remember, none of FRPM other 
units that they manage, nor any that we manage have had this problem or go 
through this process, not even monitoring rooms or flues ppm. 
Does this clarify or muddy the waters. Want to make sure we all agree on how 
we are operating in the best interest of the owners and tenants. I am open to 
suggestions if we need to change any thing. 
Virgina and Jon 
On Tue, Apr 3, 2012 at 12:39 PM, David Meisner <dbmeisner@gmail.com> wrote: 
30 ppm in the room seems low (and a good number) when compared with the 
numbers Shiela provided when we first replaced several of the water filters at 
Sagecrest. It seems the procedure would be acceptable, but this issue scares 
me and I would like to be as safe as possible. I believe lntermountain Gas would 
force the water heater "On" and then measure directly at the flue without taking a 
measurement in the room. This is what I observed when lntermoutain Gas 
checked one of our units. I don't know if that is what the other owners would 
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want, but I would be o.k. with measuring at the flue for our units whether or not 
we measure below 30ppm on the kitchen counter. We've replaced 75% of our 
water heaters and we have the two bedroom/one bath units that do not have the 
water by the clothes dryer. 
Reference Numbers from Shiela's previous! email when several water heaters 
were replaced: 
200 ppm- Slight headache, tiredness, dizziness, nausea after 2-3 hours 
400 ppm- Frontal headaches within 1-2 hours, life threatening after 3 hours 
800 ppm- Dizziness, nausea and convulsions within 45 minutes. 
Unconsciousness within 2 hours. Death within 2-3 hours. 
1,600 ppm- Headache, dizziness and nausea within 20 minutes. Death within 1 
hour. 
3,200 ppm- Headache, dizziness and nausea within 5-10 minutes. Death within 
30 minutes. 
6,400 ppm- Headache, dizziness and nausea within 1-2 minutes. Death within 
10-15 minutes. 
On Tue, Apr 3, 2012 at 11 :20 AM, Commerce Centre 
<ccbusinesspark@gmail.com> wrote: 
Chris, Thank you for the clarification, must have been an oversight on 
my part. The attached pdf has the final version of the WH testing 
procedures, this might clear things up. This would be the version that 
goes to owners. 
Virgina and Jon 
On Mon, Apr 2, 2012 at 11 :03 PM, Christopher Schwab 
<cmschwab@aol.com> wrote: 
I just think that any testing that our people are doing, should be done to 
some recognized standard (both for the safety of the tenants and for our 
own protection). If we are using CO concentrations, times, and procedures 
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recommended by lntermountain Gas, that's fine, but we should mention 
lntermountain Gas in any correspondence that we put out. The ppm 
portion refers to Sheila Thomason's email that just had 30 not 30 ppm and 
100+ not 100+ ppm, etc. Without the ppm, the numbers are meaningless. 
-Chris 
On Apr 2, 2012, at 9:34 PM, Commerce Centre 
<ccbusinesspark@gmail.com> wrote: 
I will get something sent out to owners regarding this information. 
This is not from intermountain Gas just based on their 
procedures and parameters. Chris, not sure what this sentence 
refers to (It should also have the units (ppm) along with the values (30 
ppm, 100+ ppm, etc). 
This could potentially be serious and we want to be proactive and 
not reactive . 
. Virgina and Jon 
On Mon, Apr 2, 2012 at 7:57 AM, Christopher Schwab 
<cmschwab@aol.com> wrote: 
I just wanted to be· sure, is this testing procedure the one that was 
recommend by lntermountain Gas? If it is, I think it should be stated 
on anything that goes out to owners or tenants. It should also have 
the units (ppm) along with the values (30 ppm, 100+ ppm, etc). I 
also think that in addition to stating that the hot water should be run 
and the heater on for 5 minutes, that the doors and windows should 
be closed (I assume that the gas company would do this). I guess 
that I would stick with the 24 hours, or maybe even less, and then 
let the gas company make the decision on whether to shut down or 
not. Seems that if a problem is detected, action should be taken 
sooner rather than later. 
-Chris 
On Apr 1, 2012, at 8:56 PM, Jay Arla <jay.arla@gmail.com> wrote: 
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I think we should share this information to all owners so they are 
aware of the procedure and what is expected of them. Maybe 
we should change the response time from the owners to 48hr as 
24 hr may not be realistic. I also vote to inclue the attached 
documentation as well, the more we educate the owners the 
better I think. 
Sorry to respond late on this. 
On Wed, Mar 21, 2012 at 8:23 PM, VJK <aire1@pacbell.net> 
wrote: 
Update on Water Heater issues and CO testing. As you have been aware, there have 
been issues with readings of CO levels inside units and flues. This has, in the past, 
resulted in the gas company shutting of the gas until the issue can be resolved. 
Currently, all units are in compliance, subject to change due to many variables. On 
going testing and procedures are being modified to make sure tenants and owners are 
protected, we are being proactive. 
Attached are documents supporting the attached procedures below. These procedures 
are being implemented to prevent serious health conditions and hopefully find issues 
well in advance of a serious health hazard arising. These procedures were worked out 
with the on-site managers, the maintenance supervisor, and Virginia and I. 
Please review and direct any questions to us. We are thinking these procedures need to 
be sent to owners to bring them up to date and aware of how Water Heaters are being 
handled, in addition, what is expected of owners. Should the gas company be called, 
the unit will have no gas service which will most likely result in the loss of a tenant. 
Thank you for reviewing, let us know if we can proceed with presenting the email 
information below. The documentation is for the board, let me know if it should be 
included. 
Virginia and Jon 
-- On Wed, 3/21/12, Sheila <sheila@frpmrentals.com> wrote: 
From: Sheila <sheila@frpmrentals.com> 
Subject: Carbon Monoxide/ Testing procedures 
To: "sagecrest" <sagecrest@frpmrentals.com>, aire1@pacbell.net 
Cc: "Lizz" <Lizz@frpmrentals.com>, "Tony Drost" <tony@frpmrentals.com> 
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I, - ..... ~" 
. \·-- ~ ~ 
Date: Wednesday, March 21, 2012, 1:04 PM 
Attached is the paperwork Jon brought in regarding carbon monoxide. Below is 
what I have for the procedures: 
Air filters are being changed monthly 10-12 buildings at a time starting next month. 
This will prevent overtime and spread the 3-4 day process out throughout the 
months. 
During the filter changes the carbon monoxide detector is to be turned on and set 
somewhere in the room so the air can be tested while the filter is changed. 
If the reading is 30 or above in the room a proper test must be done in the flue of the 
water heater. Be sure to turn on all hot water in the apartment so water heater can 
kick on and run for 5 minutes prior to testing the air in the flue. 
If the air in the flue tests 100+ call the owner to discuss replacement. Follow up with 
an email for documentation. Install a carbon monoxide/fire detector combo if one 
isn't already present. If water heater isn't replaced conduct proper test in the flue in 
30 days. Continue to do so every 30 days until water heater is replaced. Educate 
tenants. 
If air in the flue tests 300+ contact owner and inform immediate water heater 
replacement is required. If owner refuses contact lntermountain Gas to come test 
and shut the water heater down if needed. If you are not able to get a hold of the 
owner and haven't received a response via phone or email within 24 hours contact 
lntermountain Gas to test and shut down. Follow up with email to the owner. 
Educate tenants. 
Carbon monoxide/fire detector combos are to eventually be installed in every unit to 
replace the smoke detector in the hallway. This is to be done on turnovers, during 
preventative maintenance, lease renewals, or if smoke detector is faulty in a unit 
until each one has one. 
Thanks, 
Sheila Thomason 
Maintenance Supervisor 
First Rate Property Management 
(208) 577-5201 
(208) 321-1901 fax 
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BRASSEY, CRAWFORD & HOWELL, PLLC 
203 W. Main Street '::, 
P.O. Box 1009 
Boise, Idaho 83701-1009 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
DEC O 4 2014 
CHR!STOPHcR D. R!Cl-i, C!erk 
8!,' TENILLE RP-.D 
!::i::PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
REPLY IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
COME NOW the above-captioned Defendants, Jon Kalsbeek, Jay Arla, Christopher Schwab 
and David Meisner ( collectively, the "POA Officers"), by and through their counsel of record, John 
M. Howell of the firm Brassey, Crawford & Howell, PLLC, and hereby submit this reply in support 
of their Motion for Summary Judgment (the "Motion"). 
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I. INTRODUCTION 
The Motion asks the Court to enter summary judgment in favor of the POA Officers with 
regards to all of Plaintiffs' remaining claims against them. Notably, Plaintiffs do not oppose the 
Motion with respect to Defendants Jay Arla, Christopher Schwab and David Meisner. As to Mr. 
Kalsbeek, there is no dispute that he was significantly involved in the events at Sagecrest leading up 
to the November 10, 2012 incident. There is also no dispute that the claims made against Mr. 
Kalsbeek arise from his actions as the President of the Sagecrest POA. The critical question is 
whether Mr. Kalsbeek' s actions created an independent cause of action against him. For the reasons 
. stated herein, none of the Plaintiffs arguments in oppc_>siti9n _to. t}le Motion are availing, and the 
Motion is thus appropriately granted thereby dismissing all of the POA Officers. 
II. RESPONSE TO PLAINTIFFS' REPRESENTATION OF UNDISPUTED FACTS 
Plaintiffs argue that the evidence in this case establishes that Mr. Kalsbeek: (1) had 
knowledge of CO issues at Sagecrest over one year prior to the November 10, 2012 incident; (2) took 
charge of the response to the CO issues; (3) created flawed CO testing procedures; (4) did not 
reasonably rely on any professional reports and (5) generally did not respond appropriate to the 
known problems. In so arguing, Plaintiffs omitted key undisputed evidence thereby effectively mis-
characterizing the evidence. By commenting on the evidence submitted by Plaintiffs and by reciting 
additional undisputed facts herein, the POA Officers seek only to clarify the record, but do not 
contend that any genuine issues of material fact are created thereby. 
The crux of the analysis is to determine whether Mr. Kalsbeek has any independent, 
individual liability for his conduct. Accordingly, much of the evidence presented by Plaintiffs is 
irrelevant and, therefore, immaterial. Plaintiffs' burden is well established. Plaintiffs must raise a 
genuine issue of material fact in order to defeat summary judgment. See Idaho R. Civ. P. 56. 
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It is undisputed that the decision to replace water heaters in the units at Sagecrest was a 
decision to be made by a unit's owner. See, e,g., July 29, 2011 email from Sheila Thomason to 
various owners attached to the Dec. of Tyson E. Logan in Opp. to Defendants Kalsbeek, Arla, 
Schwab, and Meisner's Mot. for Summ. J. ("Logan Dec."), Ex. 4, FR7100 ("Please let me know 
which building you own and ifl have approval to replace your water heater(s) listed."); August 3, 
2011 email exchange between Mr. Kalsbeek, Mr. Drost and others attached to the A.ff of John M 
Howell ("HowellAff. "), filed concurrently herewith, Ex. A ( clarification that it is the owners decision 
on how to handle the situation and owner is responsible for the cost); Depo. of Liz Loop, Vol. II, 
332:8-14 (decision to replace water heate!s. \Ya~~- d.(?~isic;m fo:r: the owner) (attached to the A.ff of 
Robert A. Mills in Support of Deft. Drost's Mot. for Summ. J. ("Mills Aff."), Ex. S). Plaintiffs 
previously asserted that Mr. Switzer, "through his agent First Rate, retained the control and 
responsibility to maintain the water heater in Sagecrest apartment 4624 ... By the lease agreement, 
Switzer retained the control and responsibility to repair appliances including the dangerous water 
heater." (Pltfs. 'Resp. in Opp. to Switzer's Mot.for Summ. J., 2.) 
On November 9, 2011, Ms. Gaertner emailed Mr. Switzer setting forth the recommendation 
from Engineering Consultants, Inc. and providing Mr. Switzer with options including replacing the 
water heater at a cost of $650 and installing a CO detector at a cost of $62.48 per unit. (Dec. of Eric 
R. Clark in Opp. to Defendant Switzer's Mot.for Summ. J. ("Clark Dec."), Ex. 11, FR3001-3002) 
Mr. Switzer chose not to implement any of the options. (See id., Ex. 12; Pltfs. 'Resp. in Opp. to 
Switzer's Mot.for Summ. J., 5.) 
First Rate had the authority to incur charges up to $250.00 to maintain Apartment 4624. (See 
First Rate's contract with Mr. Switzer, attached to the Clark Dec., Ex. 1, 5.) First Rate did not have 
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to obtain an owner's permission for charges under $250.00. (See Howell A.ff, Ex. B (Dep. of Tara 
Gaertner), 308:25 - 309:21. 
Mr. Kalsbeek did not have the ability to control the replacement of water heaters nor the 
installation of hard-wired CO detectors complex-wide. Plaintiffs' suggestion that he did is directly 
contrary to the undisputed evidence that was omitted by Plaintiffs. Admittedly, Kalsbeek did have 
such control with respect to his own units. Moreover, to the extent Plaintiffs argue that the POA had 
such a duty, there is no evidence to establish that such a duty is imputed to Kalsbeek as an 
individual. 
As articulated in the Cc;m;iplaµit_~41Ji~ ~ups~quent amendments thereto, Mr. Kalsbeek was 
acting at all relevant times in his capacity as the President of the POA. This fact is undisputed. 
Indeed, the contract between First Rate.and the POA designated Mr. Kalsbeek as the authorized 
representative of the POA to give and receive notices, approvals and instructions. (See Mills A.ff, 
Ex. G.) Accordingly, Mr. Kalsbeek, in his capacity as the Present of the POA, routinely 
communicated with First Rate employees regarding the management of Sagecrest, which is 
evidenced by the numerous emails contained in the record. 
Plaintiff's contend that Mr. Kalsbeek drafted the carbon monoxide procedures and routinely 
characteri~e the procedures as "John's Procedures." Plaintiffs omit evidence that Mr. Kalsbeek met 
with First Rate employees to di~cuss the procedures and there are numerous emails circulated 
regarding the procedures between the POA Officers and First Rate employees. (See Clark Dec., Ex. 
17; Logan Dec., Exs. 9, 19.) Hence, the evidence does not support Plaintiffs' suggestion that the 
procedures were entirely Mr. Kalsbeek' s creation or that he made some type of unilateral decree that 
his procedures must be implemented. Rather, it was a cumulative effort between First Rate and the 
POA Officers utilizing not only everyone's input, but also various resources such as those provided 
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by Intermountain Gas which were circulated to the First Rate employees and the other POA Officers. 
Id. 
Plaintiffs indicate that Mr. Kalsbeek received a document in October 2012 summarizing CO 
testing at Sagecrest which revealed a reading of 1 OOppm in Apartment 4624. (See Pltfs. 'Resp. in 
Opp. to Defendants Kalsbeek, Arla, Schwab, and Meisner's Mot.for Summ. J., 4.) To clarify, the 
reading of 100 ppni was obtained by Ms. Gaertner on March 9, 2012. (See Clark Dec., Ex. 13; 
Pltfs. 'Resp in Opp. to Switzer Mot.for Summ. J., 5.) Thereafter, on March 12, 2012 Intermountain 
Gas came to Sagecrest at Ms. Gaertner's request and re-tested the water heater in Apartment 4624. 
(See A.ff of Tony J;)r_o~t .ii'! _Suppor_t _of I)eft. Drost's Mot. for Summ. J., 1 55.) Intermountain _G_a~ 
obtained a reading of 19 ppm, which deeined it a normal reading. Id. (citing Mills A.ff, Ex. N.). "As 
a result of the fact that Intermountain Gas found no high gas readings or concerns regarding the 
water heaters that were tested (including the water heater in Unit 4624), further water heater 
replacement efforts at that specific time were halted, because, at that point in time, none of the water 
heaters at the Sagecrest Complex had any confirmed high CO readings." (Id., 1 56.) 
With respect to the October 2012 time frame and whether the response was appropriate, 
Plaintiffs omit that Ms. Gaertner had a conversation with the Meridian Fire Marshall on October 30, 
2012, during which she explained the measures which were being taken regarding CO detectors, 
water heater replacements, implementation of the recommendations of the mechanical engineer, and 
testing for CO every 90 days. (Id., 17 5.) The Fire Marshall stated that these steps seemed "diligent" 
to him, and that he was happy with the efforts being undertaken. Id, 176 (citing Mills A.ff, Ex. F.). 
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ill. DISCUSSION 
A. Negligence Claims 
Plaintiffs first argue that there exist genuine issues of material fact with regards to the 
question of whether Mr. Kalsbeek owed the Plaintiffs a duty of care, a necessary element of a 
negligence claim under Idaho law. (Pltf. 's Resp. in Opp. to Defis.' Mot.for Summ. J. ("Resp."), 13.) 
Plaintiffs' express confusion at the POA Officers' emphasis on the concept of individual 
duty. (Resp., 13 n.3.) Under Idaho law, a claim of negligence requires proof of "(1) a duty, 
recognized by law, requiring a defendant to conform to a certain standard of conduct; (2) a breach 
ofthat.dt.1ty; n) ac~usal.cc;mnection between the defendant's conduct and the result~g ~nJ~es; /illld. 
(4) actual loss or damage." Beers v. Corporation of President of Church of Jesus Christ of 
Latter-Day Saints, 155 Idaho 680, 685, 316 P.3d 92, 97 (2013). 
Thus, Plaintiffs must prove that Mr. Kalsbeek, as an individual, owed them a duty of care 
recognized by law. It is not sufficient for the Plaintiffs to apply the transitive property to duty 
analysis by arguing (1) because the Sagecrest POA owed them a duty, and (2) the POA Officers are 
officers of Sagecrest, (3) the POA Officers individually owed them a duty distinct from the duty 
owed them by Sagecrest POA. A duty as between Sagecrest POA and the Plaintiffs is not a duty 
between Mr. Kalsbeek individually and the Plaintiffs. This distinction was discussed by the 
California Supreme Court in Frances T. v. Village Green Owners Assn., 42 Cal.3d 490, 723 P.2d 
573 (Cal. 1986): 
But like any other employee, directors individually owe a duty of care, independent 
of the corporate entity's own duty, to refrain from acting in a manner that creates an 
unreasonable risk of personal injury to third parties. The reason for this rule is that 
otherwise, a director could inflict injuries upon others and then escape liability 
behind the shield of his or her representative character, even though the corporation 
might be insolvent or irresponsible. Director status therefore neither immunizes a 
person from individual liability nor subjects him or her to vicarious liability. 
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In Haidinger-Hayes, we also restated the traditional rule that directors are not 
personally liable to third persons for negligence amounting merely to a breach of duty 
the officer owes to the corporation alone. "[T]he act must also constitute a breach of 
duty owed to the third person .... More must be shown than breach of the officer's duty 
to his corporation to impose personal liability to a third person upon him." 1 Cal. 3d 
atp. 595, 83 Cal. Rptr. 418,463 P.2d 770. In other words, adistinctionmustbemade 
between the director's fudiciary duty to the corporation ( and its beneficiaries) and the 
director's ordinary duty to take care not to injure third parties. The former duty is 
defmed by statute, the latter by common law tort principles. 
Id. at 505-06, 723 P.2d at 581-82 (internal citations and quotations partially omitted). 
Some courts have even applied the business judgment rule to third party claims such as those 
brought by the Plaintiffs. In Montclair United Soccer Club v. Count Me In Corp., 2009 WL 29854 75 
. CW .. D. W ~4. i0.09), a dispute arose regarding the provision of online regi~~a~iqJ.?. ~ei;yic~~ f9r_youth 
sports leagues. Id. at * 1. In addition to claims against the defendant corporation, the plaintiff brought 
claims of breach of contract, breach of good faith and fair dealing, violation of Washington's unfair 
and deceptive trade practices statute, conversion, and unjust enrichment against Drayton, the 
defendant corporation's founder and CEO, as an individual. Id. at *2. Drayton moved to dismiss the 
claims against him as an individual, asserting the protections of the business judgment rule: "Drayton 
first argues that he cannot be held personally liable to Plaintiff under any of the causes of action in 
Plaintiffs Amended Complaint because the business judgment rule shields him, as a corporate 
officer, from liability for management decisions that were made within his authority and in good 
faith." Id. at *3. The plaintiff argued that the business judgment rule applies only to claims brought 
by a corporation or its shareholder, not by third parties. Id. at *4. The court ruled that the business 
judgment rule applied, though it found issues of fact regarding the rule's applicability to the facts 
of the case: 
The Washington Supreme Court has said that the purpose of the business judgment 
rule is to provide sufficient breathing space [to business executives] for making 
discretionary decisions, by preventing judicial second-guessing of such decisions 
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through the medium of a tort action. This purpose would appear to be served by 
applying the business judgment rule to tort actions by third parties. 
Id. at *4 (internal quotations and citations omitted). Cf Casper v. American Intern. South Ins. Co., 
336 Wis. 2d 267, 309, 800 N.W.2d 880, 901 (Wis. 2011) ("However, the business judgment rule, 
as expressed in Einhorn and in Wis. Stat. § 180.0826, defines a corporate officer's duties to a 
company's shareholders, not to third parties. Thus, the business judgment rule does not necessarily 
immunize a corporate executive from liability for negligence. Nonetheless, the very existence of a 
business judgment rule reflects public policy that corporate officers are allowed some latitude to 
make wrong decisions without subjecting themselves to personal liability." (emphasis added)). 
The Sagecrest POA is a small corporation, with the officers thereof acting in close proximity 
to individuals such as the Plaintiffs. The absurdity of attempting to attribute corporate actions and 
duties to an individual merely because he is an officer is evident when considered in the context of 
a non-profit corporation much larger than the Sagrecrest POA. For example, St. Luke's as a non-
profit corporation undisputedly owes a duty to clear its sidewalks of ice. The CEO of St. Luke's, 
however, does not owe an individual duty to clear icy sidewalks to literally hundreds of thousands 
of unique visitors to St. Luke's simply because he is an officer of St. Luke's and he is aware that ice 
sometimes poses a hazard to St. Luke's visitors. If the St. Luke's in Hailey fails to clear the ice from 
its sidewalk, resulting in a visitor's slip and fall, a plaintiff may not sue the St. Luke's CEO on an 
individual basis simply because he is an officer of St. Luke's. 
Plaintiffs cite cases in which a corporate officer is held liable for his own fraudulent or 
negligent actions (Resp., 13 n.3), and the POA Officers have no disagreement. To the extent the St. 
Luke's CEO decides to pick up a shovel and go outside to personally clear ice from the sidewalks, 
the CEO may be individually liable ifhe clears the ice in a negligent manner. In such instance the 
CEO has personally engaged in an undertaking and, as a result thereof, individually assumed a duty 
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of care with regards to persons walking over St. Luke's sidewalk that he is clearing. The CEO is 
liable for his own tortuous conduct. 
The crux of the inquiry with regards to Mr. Kalsbeek is thus whether he engaged in conduct 
equivalent to the St. Luke's CEO picking up a shovel and personally clearing ice, thereby assuming 
a duty with regards to Plaintiffs. The undisputed facts do not support such a conclusion. 
Significantly, the Plaintiffs cite no evidence that Mr. Kalsbeek ever stepped foot in Apartment 4624. 
In determining whether Mr. Kalsbeek individually assumed a duty, it must be remembered 
that a eorporation such as the Sagecrest POA can only act through its officers and agents. The acts 
of Mr. Kalsbeek cited by Plaintiffs are the very a_ct_s ~m_e .'Yo~ld e?(:pe~t.the president of a corporation 
to take in fulfilling his fiduciary duties to the corporation. Mr. Kalsbeek is only in this case because 
he was an officer of the POA; there would have been no independent basis to bring a claim against 
Mr. Kalsbeek but for his role as an officer of the POA. 
The Plaintiffs state that "Mr. Kalsbeek was aware of repeated incidents in which individuals 
at the Sagecrest apartment complex were exposed to harmful - and even potentially lethal - levels 
of CO." (Resp., 14.) Simple knowledge of a potential safety issue is not analogous to personally 
undertaking to remedy it; Plaintiffs are arguing that the St. Luke's CEO individually assumes a duty 
of care with regards to each of hundreds of thousands of visitors who traverse the icy sidewalks. 
The Plaintiffs state that "[t]he CCRs permitted the Directors, in their sole discretion, to 
undertake maintenance or repairs in unit interiors to prevent exactly this type of harm." (Resp., 14.) 
While arguably technically correct, the Plaintiffs do not cite any evidence that the POA Officers 
personally went into any apartments to undertake maintenance or repairs. The record is devoid of 
evidence that the POA Officers were personally removing water heaters or installing CO detectors. 
Corporate authority to direct an action is not analogous to personally taking the action; Plaintiffs are 
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arguing that the St. Luke's CEO who has the authority to require ice removal from a St. Luke's 
sidewalk individually assumes a duty of care with regards to each of hundreds of thousands of 
visitors who traverse the icy sidewalks. 
The Plaintiffs state that "Mr. Kalsbe~k personally interceded and micromanaged issues 
regarding unit interiors. However, he failed to ensure that the water heater in unit 4624 was replaced, 
or that a hard-wired CO detector was installed in unit 4624." (Resp., 14.) Again, the Plaintiffs do not 
cite any evidence that Mr. Kalsbeek promised or began to personally install a water heater or hard-
wired CO detector in unit 4624; Plaintiffs are arguing that the CEO of St. Luke's owes an individual 
duty to someone who falls on an icy ~i~e~~_in_Nru_npa, or Hailey because he did not personally 
remove the ice therefrom, or check to ensure that ice removal was accomplished. 
The Plaintiffs state that Mr. Kalsbeek "even implemented CO testing procedures that any 
reasonable person would have known were severely flawed and bore little resemblance to the sources 
that he supposedly relied on." (Resp., 14.) The Plaintiffs erroneously equate an exercise in corporate 
authority, namely the drafting of a policy, with an individually assumed undertaking. A corporate 
officer that drafts a policy does not personally assume a duty with regards to every person that the 
policy might affect; Plaintiffs are arguing that the CEO of St. Luke's who drafts an ice removal 
policy individually assumes a duty of care with regards to each of hundreds of thousands of visitors 
who traverse the icy sidewalks. See also Nation v. State, Dept. of Correction, 144 Idaho 177, 189, 
158 P.3d 953, 965 (2007) ("[A]n agency's internal handbook must be construed as internal 
guidelines if not adopted under the procedures set out in IDAP A; it does not have the force and effect 
of law and does not give rise to a cause of action based on an alleged violation." (internal quotation 
omitted)); Cleveland Reg'! Med. Ctr., LP. v. Celtic Props., L.C., 323 S.W.3d 322, 351 (Tex. Ct. 
App. 2010) ("A company's internal policies or procedures will not create a negligence duty where 
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none otherwise exists."); Owens v. Comerica Bank, 229 S.W.3d 544, 547 (Tex. Ct. App. 2007) 
("The Texas Supreme Court has refused to create a standard of care or duty based upon internal 
policies, and the failure to follow such policies does not give rise to a cause of action in favor of 
customers or others.") 
The Plaintiffs state that Mr. Kalsbeek ''undertook to coordinate water heater replacement and 
hard-wired CO detector installation; to select or refuse to select a professional to perform preventive 
maintenance; to control the testing procedures used at the apartments; and to regulate the information 
provided to owners and tenants." (Resp., 15.) The record is devoid of evidence that Mr. Kalsbeek 
promised or began to per_sonally 41.~t~l a :\.Ya~ei: heater or hard-wired CO detector in unit 4624, or that 
Mr. Kalsbeek personally performed preventive maintenance or engaged in CO testing in unit 4624. 
As is becoming readily apparent, yet again these allegations fail to allege an individually assumed 
undertaking on the part of Mr. Kalsbeek personally, as opposed to a corporate officer making 
decisions and directing corporate action in fulfillment of fiduciary obligations to the corporation. 
Though not directly applicable to the claims brought by the Plaintiffs against Mr. Kalsbeek, 
as such claims are not contractual in nature, Idaho law regarding agency in the context of corporate 
contracting is illustrative. It is axiomatic that where a party contracting with an agent of a corporation 
is aware of the agency relationship, the agent is not personally liable on the contract. The corporation 
is the contracting party, not the agent, but the corporation acted through its agent. The fact that the 
agent signed the contract does not render the agent personally liable thereon. See, e.g., Agrisource, 
Inc. v. Johnson,l56Idaho 903,332 P.3d 815,820 (2014) ("[A]nagentisnotliablewhen, at or before 
the time of the contact, he discloses that he acts as his principal' s agent. In other words, a principal 
is disclosed when the other party has notice of two facts: (1) the agent is acting for a principal and 
(2) the principal's identity." (internal citations omitted)). 
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B. Idaho Code§ 30-3-85 
Plaintiffs argue that Mr. Kalsbeek is not entitled to immunity as a matter oflaw pursuant to 
Idaho Code § 30-3-85. It bears repeating that Mr. Kalsbeek's immunity under § 30-3-85 is only 
implicated if he did not assume a duty of care on an individual basis with regards to the Plaintiffs. 
First, Plaintiffs argue that Mr. Kalsbeek has not shifted his summary judgment burden with 
regards to his· immunity under Idaho Code § 30-3-85. This argument is premised wholly on the 
contention that Mr. Kalsbeek' s affidavit in support of the Motion is inadmissible. The Plaintiffs rely 
on the briefing in the Motion to Strike, and the POA Officers will do likewise. For the reasons stated 
in the RespofJS~ ~n (Jppo_s_i~iorz fo)vfotion to Strike dated December 4, 2014, Mr. Kalsbeek' ~ ~qay~t .. 
is admissible and properly shifts the summary judgment burden to the Plaintiffs because the 
testimony set forth therein, based on his personal knowledge, represents his subjective beliefs and 
intent with regards to his good faith conduct in this case. 
Second, Plaintiffs argue that there exist genuine issues of material fact with regards to Mr. 
Kalsbeek' s conduct and the applicability of§ 30-3-85: "a reasonable jury easily could conclude that 
Mr. Kalsbeek did not act prudently and in good faith." (Resp., 17.) In support of this argument, 
Plaintiffs primarily cite the same evidence cited in support of their position that Mr. Kalsbeek 
assumed a duty of care: 
Mr. Kalsbeek was aware of a spreadsheet that showed that numerous units, including 
Apartment 4624, had tested high for CO . . . He was aware of a spreadsheet that 
showed that 128 of 192 units - including Apartment 4624 - did not have hard-wired 
CO detectors .... Mr. Kalsbeek undertook to coordinate the global replacement of 
water heaters and the installation of hard-wired CO detectors. He undertook to decide 
which professional preventative maintenance contractor, if any, would be hired to 
service water heaters at Sagecrest. He undertook to formulate CO testing procedures, 
and implemented procedures that he knew or should have known grossly deviated 
from the source material that he supposedly relied on. He also undertook to control -
and limit - the flow of information about the deadly CO threat to owners and tenants. 
(Resp., 17.) 
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Regarding the spreadsheet, the undisputed facts discussed in Sec. II, supra, demonstrate (1) 
that Intermountain Gas Company tested Apartment 4624 for CO subsequent to Ms. Gaertner' s high 
reading and obtained a normal reading; and (2) unit owners or First Rate pursuant to its contract with 
the unit owners, not Mr. Kalsbeek, had the authority to install hard-wired CO detectors. 
The remaining allegations are that because Mr. Kalsbeek undertook various measures or 
made decisions regarding CO issues at Sagecrest, therefore he acted in bad faith. Though Mr. 
Kalsbeek contends that these acts do not constitute a legal undertaking, these acts, in and of 
themselves, simply do not support the conclusion that Mr. Kalsbeek acted in bad faith. Indeed, such 
~c~i~n~ ~e .~e. e~pe9t~d actions of the president of a corporation, and to have. d_eC?l4J.~4 tp _act i~ ap.y 
manner would have been a much greater indicator of bad faith than the actions that Mr. Kalsbeek 
did take. The Plaintiffs' disagreement with Mr. Kalsbeek's decisions, with the heightened clarity of 
hindsight, is not proof that Mr. Kalsbeek' s decisions were rendered in bad faith. Rather, such actions 
fall squarely within the latitude afforded officers of non-profit corporations. See Casper, 336 Wis. 
2d at 309, 800 N.W.2d at 901 ("the very existence of a business judgment rule reflects public policy 
that corporate officers are allowed some latitude to make wrong decisions without subjecting 
themselves to personal liability."). See also, e.g., In re Crimson Exploration Inc. Stockholder 
Litigation, 2014 WL 5449419, *23 (Del. Ch. 2014) ("Mere disagreement with the Board's ultimate 
decision to enter into a merger, rather than proceed as a stand-alone company, however, does not 
show bad faith by the Board members."); Cameron Mut. Ins. Co. v. Lewellen, 2014 WL 4662298, 
*2 (E. D. Ark. 2014) ("Six years of pre-suit wrangling would be draining for anyone. But this record 
shows contentious long-term disagreement-total loss versus repairs-between strong-willed parties, 
not bad faith."); Rupcich v. United Food and Commercial Workers International Union Local 881, 
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2014 WL 4898144, *7 (N. D. Ill. 2014) ("The Union's choice not to rely on Mitchell is simply 
another example of a disagreement in strategy that does not rise. to the level of bad faith."). 
C. Intentional Infliction of Emotional Distress 
Plaintiffs argue that Mr. Kalsbeek is not entitled to judgment as a matter oflaw with regards 
to their claim of intentional infliction of emotional distress. The POA Officers have briefed this issue 
at length and will rely on that briefing instead of repeating it here. See Mem. in Support of Defis. 
Kalsbeek, Arla, Schwab and Meisner's Mot. to Dismiss Intentional Infliction of Emotional Harm 
Claim; Reply in Support of Defis. Kalsbeek, Arla, Schwab and Meisner's Mot. to Dismiss Intentional 
.. I.nfl~c~io.n.of Emotional Harm Claim; Mem. in Support of Mot.f<?r.S.un:z,rz: .f:,. ~ec . .IY .. B. 
The Court is well aware that it has the authority to rule as a matter of law that a given set of 
facts is not sufficiently extreme or outrageous as to support a claim of intentional infliction of 
emotional distress, and that it has previously ruled that the POA Officers conduct was not 
sufficiently extreme or outrageous with regards to the proposed Hymas plaintiffs. 
Similarly, the record does not support the conclusion that Mr. Kalsbeek's conduct was 
extreme or outrageous with regards to the Plaintiffs. Additionally, Mr. Kalsbeek has properly and 
admissibly testified that at no point did he have the subjective intent to inflict emotional harm upon 
the Plaintiffs, thereby shifting the burden on this issue to the Plaintiffs. Plaintiffs have not carried 
their burden in rebuttal. 
IV. CONCLUSION 
For the reasons stated herein, the Motion is appropriately granted in all respects. 
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DATED this ~7iay of December, 2014. 
BRASSEY, CRAWFORD & HOWELL, PLLC 
By----#l,'L\-1,l~-lt-~-----------
J . Ho ell, Of the Firm 
A o eys for Defendants Jon Kalsbeek, Jay 
Ai a, Christopher Schwab and David Meisner 
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By TENILLE RAD 
DEP:JTY 
' 
' IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRJV ATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
AFFIDAVIT OF JOHN M. HOWELL - 1 
Case No. CV PI 1304325 
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\ 
STATE OF IDAHO 
COUNTY OF ADA 
) 
) ss. 
) 
John M. Howell, being first duly sworn upon oath, deposes and states as follows: 
1. I am over 18 years of age and I am competent to make this Affidavit. 
2. I am an attorney of record for the Defendants Kalsbeek, Arla, Schwab and 
Meisner in the above-captioned case. 
3. Attached hereto at Exhibit A are true and correct copies of documents produced in 
discovery, bates stamped as FR00444-00445, and also marked as Exhibit 108 and utilized in the 
depositions taken in this matter. 
4. Attached hereto at Exhibit B are true and correct copies of an excerpt from the 
deposition of Tara Gaertner taken on January 2 and 3, 2014. 
FURTHER YOUR AFFIANT SAITH NAUGHT. 
Dated this~ day of December, 2014. 
SUBSCRIBED AND SWORN to before this yfl.. day of December, 2014. 
AFFIDAVIT OF JOHN M. HOWELL - 2 
000784
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ ~Lday of December, 2014, I served a true and 
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Matthew Walters 
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Michael Haman 
Haman Law Office 
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Michael Sasser 
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William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
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Boise, Idaho 83701 
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Robert A. Anderson 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
VJK <airel@pacbell.net> 
· Wednesday, August 03, 2011 9:58 PM 
Bill Raff; Sheila Thomason; Tony Drost 
Sagecrest; Lizz Loop; William and Beth Raff 
RE: Water Heater Needs Replaced ASAP 
image009Jpg; image003Jpg; image004Jpg; imageOOSJpg; image006.png; 
image007.png; image008.png 
Well, we were just trying to clarify since the POA is being asked to research this issue with mechanical 
engineers and such. 
Jon, 
What can the association do toge.ta professional (licensed mechanical engineer) in to solve this 
once and for all? · · · · · · · · · · · · · · · · · 
The fix is to replace the problem units with a new design water heater. We have asked Sheila to make 
sure that these new water heaters do not create the same issues and the information sent appears to 
indicate and express plumbing states that the new WH are better designed. 
Sheila and us have discussed enlarging the air intake from the living room on C models and the exhaust is 
being enlarged with the new WH during install according to Sheila. The A and B models are another 
issue since they· are located in the same room as the dryers. The solution at this point is to add a vent 
from the hall and build a partial wall to keep the lint from entering the WH area. This solution is waiting 
a reply from Sheila to see the feasibility of these solutions. Have not heard to date. 
The long term fix is having approved WH in a location thnt is kept clean. In addition, Sheila and us 
discussed the need to install CO2 monitors in each unit. Still waiting to hear if this is going to be done. 
Just trying to stay in the loop, since the letter went out without the POA seeing it first and was only made 
aware of the letter after receiving calls regarding a letter we had not seen. We do not know of any other 
options under discussion at this time. 
Thanks. 
~ 1§1 
Elf Virginia and JoA..:::.ll 
---On Wed, 8/3/11, Tony Drost <Tony@FRPMRENTALS.COiV> wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP EXHIBIT 
To: "VJK" <airc l@pacbell.net>, "Bill Raff'' <wmraffdcsigns@yahoo.com>, "Sheila Thomason" } 
<Sheila@FRPMRENTALS.COM> i 
Cc: "Sagecrest" <sagecrest@FRPMRENTALS.COM>, "Lizz Loop" <Lizz@FRPMRENTALS.COM 
"William and Beth Raff'' <raffbeth@yahoo.com> 
CONFIDENTIAL 
II 
FR00444 
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Date: Wednesday, August 3, 2011, 8:37 PM 
Everyone understands that. As you have requested, FRPM is keeping the POA informed of any major issues 
happening within the complex. Also, their certainly will be savings for all if a common action/repair is made. IF 
we buy 100 water heaters at one time, we should be able to get them at a reduced price. If we do them one at 
a time, cost will be more. We're just trying to communicate the best we can. 
Tony A. Drost 
www.frpmrentals.com 
www :boiseirivestmentproperties.net 
lf,JOINUSON 
..lffl.J FACEBOOK 
From: VJK [mailto:aire1@pacbell.net] 
Sent: Wednesday, August 03, 2011 9:34 PM 
To: Bill Raff; Sheila Thomason; Tony Drost 
Cc: Sagecrest; Lizz Loop; William and Beth Raff 
Subject: RE: Water Heater Needs Replaced ASAP 
Just to clarify, the water heaters are interior items of each unit and is therefore an owners choice on 
how to handle this situation, not the POA. This makes the costs for inspections and evaluations an owner 
may request, owner responsibility. 
This was discussed in depth with FRPM and Sheila. 
~
x:, 
Virginia and Jo O : 
--- On Wed, 8/3/11, Tony Drost <To11y(ji).FRPMRENTALS.C01H> wrote: 
From: Tony Drost <Tony@FRPMRENTALS.COM> 
Subject: RE: Water Heater Needs Replaced ASAP 
CONFIDENTIAL FR00445 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. ) Case No. CV PI 1304325 
) 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
Reported by: 
DEPOSITION OF TARA GAERTNER 
January 2 and 3, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
EXHIBIT 
s 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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for everybody? Is it the same? I you would have to get their authority, correct? 
A. I'm not sure exactly how it works. I 2 A. Correct. 
think we recommend to the owners that it -- the 3 Q. How about a replacement or a brand-new 
amount be 250, but if the owners want to increase 4 item, same -- same $250 level in the hypothetical. 
it, they can. If they want to decrease it, they 5 If you had to replace the appliance and 
can. 6 it's under $250, would you have to get authority Q. And so for the purposes of a 7 from the owner to do that? 
hypothetical, let's say that number is $250 and you 8 A. Yes. 
had to repair a dishwasher, would you communicate 9 Q. Okay. Why? 
with an owner that you were going to go get bids to 10 A. Because it's their money that we're --
repair a dishwasher, or would that just be II Q. I'm sorry. If I misspoke --
something that you would automatically do? 12 We're assuming it's under $250. Would 
A. I guess I'm confused by your question. 13 you get authority? 
Q. Okay. Let's say that there's a tenant 14 A. If the appliance that needed replaced 
that has a problem with a dishwasher -- 15 was under $250? 
A. Okay. 16 Q. Right. Q. -- and they come to you, correct? 17 A. No. 
A. Yes. 18 Q. Okay. So whether it's a repair or Q. This is pretty -- a typical situation, I 19 replacement, it wouldn't matter to you? That 
guess. 20 doesn't change the rule, so to speak? 
A. Uh-huh. 21 A. Correct. 
Q. "Yes"? 22 Q. Okay. 
A. Yes. Sorry. 23 A. May I take a break to go to the Q. If a tenant comes to you with complaints 24 bathroom? 
about a dishwasher, would you then relay that 25 MR. HOWELL: Sure. 
[Page 307] [Page 309] 
information on to the owner? I (Break taken from 11:10 a.m. to 11:21 a.m.) 
A. Typically, what we did is I would make a 2 Q. (BY MR. HOWELL) We're back on the record 
work order for the appropriate vendor to go out and 3 here. 
see what's wrong with the dishwasher. If it was 4 Getting back to my dishwasher example. 
going to be costly, then that is something that I 5 A. Okay. 
would discuss with the owner. 6 Q. Have you ever had a situation where you 
Q. Would the owner get notice of the work 7 recommended something like a dishwasher, an 
order? 8 appliance, to be repaired or replaced to an owner, 
A. Typically, we copied the owners on the 9 the cost of it is over the $250 limit in our 
work orders. 10 hypothetical, and the owner said, "No, I'm not 
Q. Okay. And how would the copy be made? II going to do that"? 
Was it by e-mail? 12 A. Regarding a dishwasher specifically? 
A. Yes. 13 Q. We'll start with my dishwasher example. Q. And you say "typically." 14 If you recall. 
When would they get copied and when 15 A. I don't remember. 
would they not? 16 Q. Have you ever had a situation where 
A. I don't -- I don't know. 17 you've made a recommendation that an owner do 
Q. Let's say that the repair -- the work 18 something, spend some money to get something 
order is sent out, the vendor gives you a bid to 19 repaired or replaced, and the owner does not follow 
repair it, and it's under $250. 20 your guideline or your recommendation? 
A. Uh-huh. 21 A. Yeah. 
Q. Would you have to get-- or would you 22 Q. Such as? 
get authority from the owner to make the repair? 23 A. I believe there was a microwave that was 
A. Typically not. 24 going out, and those particular microwaves in an Q. Okay. If it were over $250, I assume 25 apartment are quite expensive because they go above 
[Page 308] [Page 310] 
[82] (Pages 307 to 310) 
Associated Reporting and Video Inc. 
208.343.4004 
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John M. Howell, ISB No. 6234 
Matthew G. Gunn, ISB No. 8763 
BARNUM HOWELL, PLLC 
380 S. 4th Street, #101 
P.O. Box 2616 
Boise, Idaho .83701-2616 
Telephone: (208) 336-3600 
Facsimile: (208) 342-3077 
Attorneys for Defendants Jon Kalsbeek, 
Jay Arla, Christopher Schwab and David Meisner 
NO------==----A.M._ ___ FILE_,p _ ~ 
JAN 1 2 2015 
CHRISTOPHER 0. RICH, Clerk 
By STEPiiANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI.STRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' 
ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV PI 1304325 
ANSWER TO PLAINTIFFS' FOURTH 
AMENDED COMPLAINT AND 
. DEMAND FOR JURY TRIAL 
COME NOW the above-captioned Defendants Jon Kalsbeek, Jay Arla, Christopher Schwab 
and David Meisner, by and through its counsel of record, John M. Howell, of the firm Barnum 
Howell, and answer Plaintiffs' Fourth Amended Complaint as follows: 
ANSWER TO PLAINTIFFS' FOURTH AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 1 
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FIRST DEFENSE 
Plaintiffs' Fourth Amended Complaint fails to state a claim against these answering 
Defendants upon which relief can be granted. 
SECOND DEFENSE 
I. 
These Answering Defendants dery each apd every allegation of the Fourth Amended 
Complaint not herein expressly and specifically admitted. 
II. 
With respect to the allegations of Paragraph 1 of Plaintiffs' Fourth Amended Complaint, 
these Defendants admit that McQuen Forbush passed away while at the Sagecrest Apartment 
Complex in Meridian, Idaho on November 10, 2012. These Defendants are witl;iout sufficient 
information or knowledge to admit or deny the remaining allegations contained in Paragraph 1. 
III. 
With respect to the allegations of Paragraphs 2 and 3 of Plaintiffs' Fourth Amended 
Complaint, these Defendants are without sufficient information or knowledge to admit or deny the 
allegations. These Defendants admit the allegations contained in Paragraph 4 of Plaintiffs' Fourth 
Amended Complaint. As to Paragraphs 5, 6, 7 and 8 of Plaintiffs' Fourth Amended Complaint, these 
Defendants admit only that the individual Defendants acted in their respective capacities as an officer 
of the Sagecrest POA. As to Paragraph 7, these Defendants admit that Mr. Schwab resides in 
Cupertino, California and as to Paragraph 8, these Defendants admit that Mr. Meisner resides in 
Meridian, Idaho. With respect to Paragraph 9 of Plaintiffs' Fourth Amended Complaint, these 
Defendants admit that Sagecrest PbA had a contract with First Rate Property Management, Inc. to 
provide property management services as set forth in the parties' contract. With respect to the 
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Paragraphs 10, 11, 12, 13 and 19, these Defendants are without sufficient information or knowledge 
to admit or deny the allegations contained therein. 
IV. 
With respect to Paragraphs 22, 23 and 24, these Defendants admit that venue is proper in Ada 
County, Idaho. These Defendants are without sufficient information or knowledge to admit or deny 
the remainder of the allegations contained in Paragraphs 22, 23 and 24. 
v. 
These Defendants are without sufficient inforrriation or knowledge to admit or deny the 
allegations of Paragraphs 25 of Plaintiffs' Fourth Amended Complaint. These Defendants admit the 
allegations contained in Paragraph 26 of Plaintiffs' Fourth Amended Complaint. As to Paragraph 
27 of Plaintiffs' Fourth Amended Complaint, the Ada County Coroner's report speaks for itself. 
With respect to Paragraph 28 of Plaintiffs' Fourth Amended Complaint, these Defendants admit that 
Sagecrest Apartment complex includes 28 separate buildings, each with four apartments, but are 
without sufficient information or knowledge to admit or deny the remaining allegations contained 
therein, and therefore deny the same. These Defendants are without sufficient information or 
knowledge to admit or deny the allegations contained in Paragraphs 29 and 30 of Plaintiffs' Fourth 
Amended Complaint. As to Paragraph 31 of Plaintiffs' Fourth Amended Complaint, these 
. . 
Defendants admit that the Sagecrest POA contracted with First Rate, which contract speaks for itself; 
these Defendants are without sufficient information or knowledge to admit or deny the remaining 
allegations contained therein. With respect to Paragraph 32 of Plaintiffs' Fourth Amended 
Complaint, the document attached as Exhibit 1 speaks for itself. These Defendants are without 
sufficient information or knowledge to admit or deny the remaining allegations of Paragraph 32. 
With respect to Paragraph 3 3 of Plaintiffs' Fourth Amended Complaint, these Defendants deny that . 
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their actions were inappropriate. These Defendants are without sufficient information or knowledge 
to admit or deny the remainder of the allegations contained therein. With respect to Paragraphs 34-
" 
41 of Plaintiffs' Fourth Amended Complaint, these Defendants are without sufficient information 
or knowledge to admit or deny the allegations contained therein. With respect to Paragraph 42 of 
Plaintiffs' Fourth Amended Complaint, the document attached as Exhibit 2 speaks for itself, the 
remainder of the allegations contained therein are denied. These Defendants are without sufficient 
information or knowledge to admit or deny the allegations contained in Paragraphs 4 3, 4 5-48, 5 0-52, 
and 54-57 of Plaintiffs' Fourth Amended Complaint. These Defendants admit the allegations 
\ 
contained in Paragraph 44 of Plaintiffs' Fourth Amended Complaint. With respect ~o Paragraph 49 
of Plaintiffs' Fourth Amended Complaint, these Defendants admit that Engineering Consultants 
Incorporated ("ECI") was hired and that ECI· issued a report, which report speaks for itself. 
Paragraph 53 of Plaintiffs' Fourth Amended Complaint is denied. With respect to Paragraphs 58, 
65, 72, 81, 89, 95, 104, 110, 116, 121, 126, these answering Defendants reallege any and all 
admissions and denials and affirmative defenses set forth herein as if in full response to t~ose 
paragraphs. 
VI. 
With respect to Paragraphs 59 - 64 of Plaintiffs' Fourth Amended Complaint, no Answer on 
behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
VII. 
These Defendants deny the allegations contained in Paragraphs 66-71 of Plaintiffs' Fourth 
Amended Complaint. 
, 
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VIII. 
With respect to Paragraphs 73-80 of Plaintiffs' Fourth Amended Complaint, no Answer on 
behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
IX. 
yvith respect to Paragraphs 82-88 of Plaintiffs' Fourth Amended Complaint, no Answer on 
behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
x. 
With respect to Paragraphs 90-94 of Plaintiffs' Fourth Amended Complaint, no Answer on 
behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
XI. 
With respect to Paragraphs 96-103 of Plaintiffs' Fourth Amended Complaint, no Answer on 
behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
XII. 
With respect to Paragraphs 105-109 of Plaintiffs' Fourth Amended Complaint, no Answer 
on behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
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XIII. 
With respect to Paragraphs 111-115 of Plaintiffs' Fourth Amended Complaint as they pertain 
to these Defendants, the allegations contained therein are denied. With respect to the allegations 
contained therein directed at other Defendants, no Answer on behalf of these Defendants is required. 
XIV. 
With respect to Paragraphs 117-120 of Plaintiffs' Fourth Amended Complaint, no Answer 
on behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
xv. 
With respect to Paragraphs 122-125 of Plaintiffs' Fourth Amended Complaint, no Answer 
on behalf of these Defendants is required because the cause of action is directed toward another 
Defendant. 
XVI. 
With respect to Paragraphs 127-132 of Plaintiffs' Fourth Amended Complaint as they pertain 
to these Defendants, the allegations contained therein are denied. With respect to the allegations 
contained therein directed at other Defendants, no Answer on behalf of these Defendants is required. 
THIRD DEFENSE 
Plaintiff Halowell and Plaintiffs' decedent were guilty of negligent and careless misconduct 
at the time of and in connection with the matters and damages alleged, which conduct on their part 
proximately caused and contributed to said events and resultant damages, if any. The negligence of 
such Plaintiffs is imputed to all Plaintiffs. 
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FOURTH DEFENSE 
Plaintiffs are not the real parties in interest with respect to all or a part of their claim, contrary 
to Rule 17, Idaho Rules of Civil Procedure. 
FIFTH DEFENSE 
Plaintiffs are barred from recovery in whole .or in part for failure to mitigate damages. 
SIXTH DEFENSE 
There exists no proximate causation and/or causation between any alleged act or alleged 
breach of duty or warranty by these answering Defendants and all or some Plaintiffs' alleged 
damages. 
SEVENTH DEFENSE 
To the extent that Plaintiffs have been compensated by collateral sources as provided for in 
LC.§ 6-1606, any award issued in this case should be reduced by the same. 
EIGHTH DEFENSE 
To the extent there was any prepayment of claims as provided for in I. C. § 41-1840, these 
answering Defendants are entitled to credit for the same. 
NINTH DEFENSE 
These answering Defendants allege the affirmative defense of comparative negligence as and 
against any and all other Defendants to this action or non-parties. The negligence, if any, of these 
answering Defendants is to be compared and reduced accordingly relative to any negligence 
committed by any other person, entity, or party. 
TENTH DEFENSE 
.. 
Plaintiffs' damages, if any, were proximately caused by the superseding, intervening 
negligence or conduct, whether tortious or otherwise, of other third persons; any negligence or 
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breach of duty on the part of these answering Defendants, if any, was not a proximate cause of the 
alleged loss to Plaintiffs. Such third persons would include, but are not necessarily limited to, other 
Defendants in this action. In asserting this defense, these answering Defendants do not admit any 
negligence, and to the contrary, deny all allegations of negligence or other blameworthy conduct. 
ELEVENTH DEFENSE 
There exists no proximate causation and/or causation between any alleged act or alleged 
breach of duty or warranty by these answering Defendants, and Plaintiffs' alleged damages, and all 
of Plaintiffs' alleged damages were the result of conduct of persons other than these answering 
Defendants. 
TWELFTH DEFENSE 
The negligence or acts of other Defendants to this action are not imputed to these answering 
Defendants. 
THIRTEENTH DEFENSE 
Plaintiffs claims are barred or limited by application of the Idaho Non-Profit Corporation Act. 
FOURTEENTH DEFENSE 
Plaintiffs' claims are barred by the application of the business judgment rule. 
FIFTEENTH DEFENSE 
Plaintiffs have waived, or by their conduct, are estopped from asserting the matters alleged 
in their Fourth Amended Complaint. 
SIXTEENTH DEFENSE 
Plaintiffs' claims are barred or limited by the application of Idaho Code §6-1605. 
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SEVENTEENTH DEFENSE 
Discovery in this matter has not yet commenced; and in the event further defenses become 
available to this answering Defendant pursuant to such further discovery, this answering Defendant 
specifically reserves the right to amend this Answer to allege further admissions, denials and/or 
affirmative defenses. 
~EREFORE, these Defendants pray that Plaintiffs take nothing by their Complaint, that 
the Complaint herein be dismissed, and that these Defendants be awarded their costs of suit, 
reasonable attorney fees pursuant to Idaho Code§§ 12-120 and 12-121, and Idaho Rule of Civil 
Procedure 54, and such other and further relief as the Court deems just. 
DEFENDANTS DEMAND A TRIAL BY JURY AS TO ALL ISSUES 
DATED this 11;r,. day of January, 2015. 
BARNUM HOWELL, PLLC 
om ys Kalsbeek, Jay 
Ar , hristopher Schwab and David Meisner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J'l.111 day of January, 2015, I served a true and correct 
copy of the foregoing upon each of the following individuals by causing the same to be delivered by 
the method and to the addresses indicated below: 
Eric Clark, Esq. 
Clark & Associates 
P.O. Box 2504 
Eagle, Idaho 83616 
Email: eclarkl O l@hotmail.com 
Tyson Logan 
The Spence Law Firm, LLC 
15 S. Jackson St. 
PO Box 548 
Jackson, WY 83007 
Email: logan@spencelawyers.com 
James LaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, Idaho 83701-1539 
Email: jdl@elamburke.com 
Michael Haman 
Haman Law Office 
. 923 N. 3rd St. 
PO Box~155 
Coeur d'Alene, ID 83816-2155 
Email: mlhaman.law@gmail.com 
Michael Sasser 
Sasser & Inglis, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83 705 
Email: mms@sasseringlis.com 
Michael Elia 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, Idaho 83707 
Email: mje@mbelaw.net 
Jason C. Palmer 
Bradshaw, F<?wler, Proctor & 
Fairgrave, PC 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Email: palmer.jason@bradshawlaw.com 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Email: bfuhrman@idalaw.com 
cgraham@idalaw.com 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Email: raanderson@ajhlaw.com 
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CHRISTOPHER D. R!C/i, "''"':. 
By BETH MASTC.fl~ 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRicf'c)1p 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et. al., 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS ASSOCIATION, 
INC., et. al., 
Defendants. 
Case No. CV-PI-2013-04325 
NOTICE OF INTENT TO RECONSIDER 
COURT'S DECISION DENYING 
SAGECREST'S SUMMARY JUDGMENT 
13 The Court hereby gives notice of intent to reconsider its decision denying summary 
14 judgment to Sagecrest Multi Family Property Owners Association, Inc. ("Sagecrest POA''). 
15 Having re-read the record, in particular the deposition material and all the e-mails the Court 
16 questions whether Sagecrest POA had a duty of care, recognized by law, to Adra Kipper or her 
17 licensees to repair the water heater in her unit or to warn her of problems with her water heater. 
18 Therefore, the Court orders the parties to simultaneously respond to the Court's intent to 
19 reconsider by February 13, 2015, with a brief not to exceed twenty-five (25) pages without 
20 order of the Court for good cause. The Court set a hearing for March 12, 2015, at 2:30 p.m. 
21 The copies of all materials, including any attachments or affidavits, shall be sent by email in a 
22 Word document to dcdansel@.adaweb.net. 
23 IT IS SO ORDERED. 
24 
25 
26 
27 
28 
29 
30 
31 
Dated this 14th day of January 2015. 
District Judge 
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1 CERTIFICATE OF MAILING 
2 I hereby certify that on this /5rfr-day of January 2015, I mailed (served) a true and 
3 correct copy of the within instrument to: 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
ERIC R. CLARK 
CLARK & ASSOCIATES 
P.O. BOX 2504 
EAGLE, IDAHO 83616 
MICHAEL L. HAMAN 
HAMAN LAW OFFICE 
P.O. BOX 2155 
COEUR D'ALENE, IDAHO 83816-2155 
ROBERT ANDERSON 
ROBERT A. MILLS 
ANDERSON, JULIAN & HULL, LLP 
PO BOX 7426 
BOISE, ID 83707-7426 
JOHN M. HOWELL 
BARNUM HOWELL, PLLC 
P.O. BOX 2616 
BOISE, IDAHO 83701-2616 
MARK TRIPP 
JASON C. PALMER 
BRADSHAW, FOWLER, PROCTOR & FAIRGRAVE, PC 
801 GRAND AVENUE, SUITE 3700 
DES MOINES, IOWA 50309-8004 
TYSON E. LOGAN 
THE SPENCE LAW FIRM 
P.O. B0X548 
JACKSON, WY 83001 
M. MICHAEL SASSER 
CLAY SHOCKLEY 
SASSER & INGLIS, PC 
PO BOX 5880 
BOISE, ID 83705 
MICHAEL J. ELIA 
CRAIG D. STACEY 
MOORE & ELIA, LLP 
P.O. BOX 6756 
BOISE, IDAHO 83707 
JAMES D. LARUE 
MATTHEW L.WALTERS 
ELAM & BURKE, PA 
P.O. BOX 1539 
BOISE, IDAHO 83701-1539 
WILLIAM A. FUHRMAN 
CHRISTOPHER P. GRAHAM 
JONES, GLEDHILL, FUHRMAN, PA 
P.O. BOX 1097 
BOISE, IDAHO 83701 
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_-... 
Eric R. Clark (ISB # 4697) MA~ 0 2 20t5 CLARK & ASSOCIATES, ATTORNEYS 
POBox2504 
Eagle, ID 83616 
CHAISTOPHEA D. RICH, Clark 
By JAMIE MARTIN 
DEPUTY 208-830-8084 / 208-939-7136 fax 
G. Bryan Ulmer, ulmer@spencelawyers.com 
Tyson E. Logan, logan@spencelawyers.com 
Michael F. Lutz (ISB # 9218), mlutz@spencelawyers.com 
THE SPENCE LAW FIRM, LLC 
PO Box 548, 15 S. Jackson St. 
Jackson, WY 83001 
307-733~7290 / 307"733-5248 fax 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNEllS' ASSOCIATION 
etal., 
Defendants. 
Case No. CV PI 1304325 
PLAINTIFFS' SUPPLEMENTAL BlUEF 
RE: DEFENDANT SAGECREST POA'S 
MOTION FOR SUMMARY JUDGMENT 
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INTRODUCTION 
While the Sagecrest POA may lack the power or authority to actually purchase or replace 
a water heater without an owner's consent, 1 the POA did have the power to act, and it did act -
' 
without owner involvement - by controlling almost every aspect of the multi-dimensional 
response to the carbon monoxide (CO) problem in the unit interiors at Sagecrest. The POA's 
conduct affirmatively established its duties to Plaintiffs here. 
The POA did more than just coordinate between unit owners like Switzer, and its 
property management agent, First Rate, to determine a global plan for how to respond to the CO 
issue at Sagecrest during 2011 and 2012. The POA ordered First Rate to take actions that 
completely cut owners like Switzer out of the loop, as the POA took charge of the response to 
the CO problem. In doing so, the POA exercised control over exactly what was, and wasn't, 
done to keep' tenants and their guests safe inside the Sagecrest apartment units, there~y 
establishing a tort duty to Plaintiffs. Such a course of conduct may be highly unusual for an 
owners' association - which typically neither has nor exercises control over how a property was 
managed within the interior walls of an apartment - but these 'are the facts of this case.2 And 
under the facts of this case, the POA breaching its duties under (1) premises liability; (2) 
voluntarily assumed duty and increased/ created danger; and (3) vicarious liability theories.3 
1 Evidence in the record shows that the POA had and exercised emergency authority to 
address "global" safety issues at Sagecrest, but that the POA deferred to unit owners with respect 
to the ultimate decision of whether to actually purchase and replace a water heater (due to cost). 
See, "CO Procedures Rev. 3-20-12," at G, P's Br. Ex. 13. Thus, the POA did not owe a premises 
liability-based duty to Plaintiffs to replace the water heater in unit 4624. 
z The POA and its President Kalsbeek's interjection into the CO response gives rise to 
· the POA's liability; if the POA had done nothing, the property manager and the individual 
owners would ·have shouldered the burden to act. But because the POA interceded and directed 
the CO response, the POA established control, and with that, a tort duty. · 
3 This is not a contract case. Plaintiffs' claims do not arise via breach of contract, or of 
any of the POA's Articles, CCR's, etc. The CCR's and other docume.1;1ts raised in the POA's 
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FACTS 
SCOPE OF POA/FIRST RATE'S POWER AND CONTROL AT SAGECREST 
1. The POA's control and involvement in the management and operation of the unit interiors at 
Sagecrest was pervasive, unlike the usual owner/property manager/property owners' 
association arrangement. Here, the POA actively sought out and commanded control over 
the response to the CO danger inside the unit interiors at Sagecrest.4 
· 2. The POA controlled the Sagecrest unit interiors both directly and through its agent, First 
Rate. "FRPM is the association manager and take [sic] direction from the board of directors 
in regard to SC.'' (Drost Aff., ,r,r 37-38, att. to FR MSJ; POA-First ~ate contract, § 7.0, D's 
Br. Ex. 3). 
3. The POA directed First Rate's management of Sagecrest regarding· complex-wide "global 
issues," including CO-related safety issues inside unit interiors. The Kalsbeek / POA "CO 
Procedures" and First Rate's CO response during 2011-2012 were authorized and 
implemented at Kalsbeek and the POA's direction. "Jon [Kalsbeek] was in control, and we 
did what he told us to do." (Drost Dep., at 93:14-95:19, P's Br. Ex. 6). 
summary judgment brief do not control the existence of the POA's tort duty to Plaintiffs, 
although they are evidence of the parties' relative roles in this complicated and unusual property 
management scheme. See In re Otero Cnty. Hosp. Ass'n, Inc., 514 B.R. 315, 326-27 (Bankr. 
D.N.M. 2014) (Actual control and active participation - not the respective contracts - defined 
the defendant's tort duty.) Contract terms do not define a tort duty to an injured third party. 
Baccus v. Ameripride Services, Inc., 145 Idaho 346, 350, 179 ,P.3d 309, 313 (2008)(Negligent 
conduct and breach of contract are two distinct theories ofrecovery.) 
4 The POA's authority to control the unit interiors is set forth in the Articles of 
Incorporation and the CCR's, and the POA-First Rate contract, as detailed in Plaintiffs' and First 
Rate's responses to the POA's MSJ (P's Br., and FR Br., incorporated herein by reference) and 
further addressed at the October 30, 2014 Hearing on the POA's MSJ. Section 3.4 of the POA-
First Rate contract, in particular, required First Rate to address "any emergency" - without 
regard for whether that emergency arises in a unit interior, unit exterior, or common area. 
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4. While the POA and First Rate lacked authority to replace water heaters due to the cost, they 
did not need - nor did they seek - owner permission for any charges pertaining to their unjt 
for maintenance or emergency response up to $250 or $300, such as CO monitoring, CO 
. 
detector installations, and water heater maintenance, among other things. (POA-First Rate 
Agrmt, § 3.4, D's Br. Ex. 3; POA-Switzer Agrmt, § 9.5, D's 'Br. Ex. 4). 
5. The POA rejected (without consulting unit owners) First Rate's suggestion to hire a 
professional plumber or HV AC company to maintain and/or repair the water heaters to 
prevent the potential production of CO in the apartment interiors. When First Rate asked the 
POA in April 2011 to have a professional plumber clean the water heaters, Kalsbeek 
objected. (P's Br. Ex. 11). · First Rate employee Tara Gaertner forwarded the cost of 
professionally cleaning the water heaters to Kalsbeek (P's Br. Ex. 12), but the POA never 
authorized.First Rate to hire qualified professionals to perform preventative cleaning. 
6. The POA instituted a set of its desired protocols and procedures for how First Rate was to 
respond to the CO danger at Sagecrest - the protocol was revised, in writing, on March 20, 
2012. (CO Procedures Rev. 3-20-12, P's Br. Ex. 13). 
7. The POA instituted CO testing/ monitoring procedures for its agent, First Rate, to test for 
CO in the apartments without owner approval and directly contrary to First Rate's suggested 
methods. See P's Br., at 8-10. For example, Mr. Kalsbeek controlled First Rate by directing 
Ms. Gaertner to follow his procedures, rather than the gas company's procedures. (Gaertner 
Dep. 95:3-10, P's Br. Ex. 14). 
8. In a May 20, 2012 email to First Rate, Mr. Kalsbeek established that he instituted the CO 
testing procedures, and that he personally traveled to Boise enforce them: 
[W]e traveled 1600 miles (800 each way) to correct the CO monitoring 
procedure that was being done incorrectly. Over the previous 6 months, how 
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many water heater changes and unnecessary expense to owners was caused by 
water heaters being changed due to inaccurate readings, - will we ever know?" 
(Kalsbeek Email, P's Br. Ex. 19)(emphasis added). 
9. In the past, the POA had left the installation of CO detectors up to individual unit owners 
(see, e.g., Gaertner 11-9-11 Email to unit owners recommending replacing smoke detectors 
with a $62.48 combination CO/smoke detector, P's Br. in Resp. to Switzer MSJ, Ex. 11). 
But in 2012 - prior to the incident - the POA took command and implemented a policy of 
directing the installation of CO detectors without prior unit owner approval. Under t4e 
POA's new policy, the CO detectors were to be installed over time, sporadically, such as 
during lease renewals, or when a smoke detector was found to be faulty. (CO Procedures 
Rev. 3-20-12, P's Br. Ex. 13) 
10. The POA's procedures for the installation of CO detectors were "Jon's way" - i.e. "the way 
Jon wanted to have the testing and the maintenance done." (Thomason Dep. 52:24-53:16, 
P's Br. Ex. 8). Ms. Gaertner recalled that Mr. Kalsbeek "came into town when we had that 
meeting and said, 'This is what the procedures are going to be.' He laid them out for us." 
(Gaertner Dep. 302:9-11, P's Br. Ex. 14). 
11. After implementing Mr. Kalsbeek's revised CO procedures in 2012, the POA rejected First 
Rate's suggestion that a contractor go door-to-door to make sure that each unit had a 
functioning detector. On October 11, 2012, Ms. Gaertner emailed Mr. Kalsbeek - agent 
pleading to principal- "After yesterdays [sic] events I would like to have Chris [handyman 
contractor] go into every unit and check and make sure the CO detectors that we installed are 
in working condition. The units that do not have CO detectors I would like him to install 
one ... I would really like to do this to take tlie heat off us." (P's Br. Ex. 20). Mr. Kalsbeek 
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exerted the POA's control over the situation, responding: "I will talk to the board and see 
how the board wants to proceed. " Id 
12. The POA never followed up to Ms. Gaertner's email or gave First Rate the "ok" it sought to 
. 
send a contractor door-to-door to make sure each apartment had a working CO detector. (Ex. 
1 to the Dec. of M. Lutz 3-2-15, Kalsbeek Dep., at 149:18- 150:12) 
13. Instead, the POA ordered its agent, First Rate, to continue to selectively install the detectors 
over time, without any urgency. (See CO Procedures Rev. 10-25-12, Ex. 2 to the Dec. ofM. 
Lutz 3-2-15) 
14. Mr. Kalsbeek told First Rate employees "There is absolutely nothing about owners' 
approvaf' with regard to hard-wired detector installation, and reaffirmed his protocol that 
CO detectors would not be installed immediately in all units, but, rather, over time. (10-25-
12 Meeting Transcript, at 14:15-18, P's Br. Ex. 9). 
15. Mr. Drost and Mr. Kalsbeek agreed not to take any special steps in late October 2012 to 
. 
ensure that CO detectors were hard-wired in each unit. (Id., at 14:25-17:16, P's Br. Ex. 9). 
16. First Rate did not install hardwired CO detectors immediately in October 2012 because it was 
following the POA 's ordered CO procedures: 
Q. What reasons were there, if any, that the hardwired detectors were not 
installed immediately after the October 11 e-mail? 
Q. (BY MR. LOGAN) I understand there were meetings, but were there specific 
reasons for not doing the -- having the hardwired detectors installed immediately? 
A. We were having them installed during preventative maintenance. 
Q. And--
A. Preventative maintenance was going on during this time. 
Q. And that was just good enough for First Rate? 
THE WITNESS: It - it's how we were following the procedures. 
(L. Loop Dep.; at 395:4-397:5, Ex. 3 to the Dec. ofM. Lutz 3-2-15,)(objections omitted). 
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17. Because it was following Mr. Kalsbeek's procedures, First Rate did not install a hardwired 
CO detector in unit 4624 prior to November 10, 2012. That night/early morning, the Fire 
Department's warning ( from a month before) was realized: 
[t]hey said that the detectors that we gave the tenants when this first happened is 
not enough to cover our end. He said the tenants may not have even put the 
batteries in and installed them properly. He said if they didn't then it would not 
be the tenants [sic] fault it would be our responsibility to make sure they are 
installed and working property [sic]. He recommended installing CO detectors 
that we have been installing in every unit. 
(P's Br. Ex. 20). The POA was warned. Its agent asked to remedy the situation. But the POA 
prevented the remedy by insisting that its agent follow the POA's policy of installing hard-wired 
CO detectors only sporadically, over time. The POA is liable for the result. 
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VOLUNTARILY ASSUMED DUTY/ INCREASED DANGER 
18. In March 2012, the POA-through its agent First Rate- notified tenant Adra Kipper: 
180S E. Ovcrlnnd Rd., Oldg. 58 • Mcrldl1111, ID 83642 • (208) S14-4304 • Fax; {208) 884-3487 
Check us out on the web nt: www.sageerc,<itapts.com 
lMPORTANT! 
Upon our recent Inspections- of the Water heater$ :it Sa3ecrcst we have found thot your unit shows 
higher- le11els of carbon monoxide than we would llko lo sP.e. The carbon monoxide Is exiting through 
the vent on top of the water heater but do~s huvc th!! potential of entering tho unit. It Is vcrv lmponant 
If you run vour dryer to l<eep the bl•fold 'd.oors open at all times. We have provldc.d carbon monoxide 
detectors for safety precautions until you/water healer can be replaced next week. Please read the 
Ins I ructions so it Is prope,ti, placed In you, ~partmcnt and you are aware of how It opcratcS'. Please do 
not attach them l<> tho walls since thoy will bu picked up once vour wa,er heater h: repla(:ed. The owner 
of your property has been informed of the ~ltuatlon. They an:.~chcduled for replaccmenJ s.t,!rt{ng on 
Monday until the Job Is complete. Plefi.s.e also consider this y~ui~c_?tl~e of Intent to ente.dpr- the 
replacement. We do not have a Orm sc:ht.'IJule of what units wlll b~ 'completed when but are:tr,,lng our 
best lo do them quickly, If the carbon mol)oxldc detector goe!; off pleas~ ~pen all wfndows ~hd c;qntact 
lnte,mountaln Gas at 377-6840. for extra $8fety precautions It wouldn't hurt to sleep with a .,;~o~Je. 
windows open. If you would llkc to.sti~tyour water heater o(f you may turn it to "vacation" but vau i~\11.;.,. 
not have hot water, Please call if yt_>U have l'lny further questions or concerns, lhank you for your '·.•' 
undcr:mmdlng whlle we nll work to get this matter resolved. 
' . '·:'' .... 
Sagccrcst Apartments 
(IMPORTANT! CO Warning-Ex. 4 to the Dec. ofM. Lutz 3-~-15,) 
19. The warning was written on POA letterhead, just as the POA's Board of Directors had used 
in the past, and have used since that time. (See, e.g., POA ltr., signed by Kalsbeek, on 
"Sagecrest Apartments" letterhead, Ex. 5 to the Dec. of M. Lutz 3-2-15; and POA Board 
Meeting Minutes, Ex. 6 to the Dec. ofM. Lutz 3-2-15). 
20. The POA's written promise - via its agent- to replace the water heater, induced reliance by 
tenant Adra Kipper. She relied on the letter and believed that the water heater was replaced 
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and that she (or her guests) was no longer in danger of a possible CO exposure. (A. Kipper 
Dep., 34:6-11, att. to P's Resp. to Switzer MSJ). 
21. The POA actively prevented information and warnings from being shared with unit owners 
and tenants about the CO danger. If Switzer or Kipper had known about the extent of the CO 
danger or the POA's chosen means of responding, they would have had an opportunity to 
protect themselves and others by addressing the danger, or moving out. See, e.g., Gaertner 
Dep. 241:22-242:11, P's Br. Ex. 14; Thomason Dep. 140:16-141:11, P's Br. Ex. 8; id. at 
193:25-195:14 (Kalsbeek was the only barrier preventing Ms. Thomason from distributing 
Mr. Davis' letter to all owners.) 
22. In October.2012, after tenant Molly Collins was poisoned, Kalsbeek expressed anger at Drost 
because his employee had advised the tenant to seek testing by professionals: 
He was upset that she [Ms. Gaertner] would instruct a tenant to call the fire 
department or Intermountain Gas. He said that she was continually not following 
his procedures as revised, that she should have gone over there and tested it, and 
that it created a liability for myself and the POA by calling the authorities or 
public entity or something like that. 
(Drost Dep. 257:9-16, P's Br. Ex. 6). 
STANDARD OF REVIEW 
The existence of a duty becomes a question of fact when it depends on the resolution of a 
factual dispute. See Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388,402,987 P.2d 300, 314 
(1999) (questions of fact regarding whether a defendant assumed a duty through a voluntary 
undertaking precluded grant of summary judgment); Herrera v. Estay, 146 Idaho 674, 679-80, 
201 P.3d 647, 652-53 (2009) (re!Ilanding to district court to specify the reasons underlying its 
grant of summary judgment in light of factual dispute over whether the~e was sufficient control 
to give rise to a duty). In considering a summary judgment motion, "the Court should liberally 
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construe the facts in favor of the party opposing the motion, together with all reasonable 
inferences from the evidence." Coghlan, 133 Idaho at 401, 987 P.2d at 313. 
ARGUMENT 
The POA's duty to the victims in this case arises under three distinct legal theories. 
First, .POA's duty arises from POA's control of the Sagecrest apartments under a premises 
liability theory. While the POA did not have authority or control over whether to purchase or 
, replace a water heater in Switzer's unit, the POA had authority to and did actually control 
virtually every' other aspect of the CO response at Sagecrest, including inside unit interiors of the 
apartments. 
Second, the POA separately owed a duty to Plaintiffs to actually replace the water heater 
in 4624 because the POA voluntarily assumed such a duty. The POA assumed a duty based on 
its voluntary undertaking to replace the water heater in unit 4624, notifying tenant Adra Kipper 
that her water heater would be replaced, and inducing her reliance that the POA would make her 
apartment safe. Separately, under Restatement of Torts §§ 323 & 324A, the POA is subject to 
liability for the Plaintiffs' injuries because the POA assumed duties, and its unreasonable acts 
and omissions actually increased the risk of harm. 
Finally, even if POA did not owe an independent duty, it is vicariously liable for First 
Rate's negligence. First Rate acted as the POA's agent in responding to the CO issue inside unit 
' 
interiors at Sagecrest. Because the scope of the agency included First Rate's activities in unit 
interiors, the POA is vicariously liable for First Rate's negligence. 
1. PREMISES LIABILITY-THERE IS A GENUINE ISSUE OF MATERIAL FACT 
REGARDING THE POA's CONTROL OVER UNIT INTERIORS. 
"[T]he general rule of premises liability is that one having control of the premises may 
be liable for failure to keep the premises in repair." Jones v. Starnes, 150 Idaho 257, 261, 
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· 245 P.3d 1009, 1013 (2011) (emphasis added). Even if a party does not own the premises, if it 
exercises control over the premise upon which an injury occurs, then a duty arises and tlie 
controlling party may be liable under a premises liability theory. lvfcDevitt v. Sportsman's 
Warehouse, Inc., 151 Idaho 280,286,255 P.3d 1166, 1172 (2011). As shown above, and when 
the facts are viewed in the light most favorable to Plaintiffs, a jury could find that the POA 
sufficiently controlled the premises. The_ POA retained the authority to repair, maintain, and 
restore unit interiors when it deemed the owner's activities to be unsatisfactory. The POA had 
an easement- CCR's Section 3.6 and 3.7, among others - to go in and do exactly what they 
did. And that authority is consistent with the fact that the POA actually did act.5 
The POA acted authoritatively with respect to unit interiors, including the response to CO 
. issues. As shown above, the POA owed a duty to the Plaintiffs and is liable under Idaho 
premises liability law because of its control over the premises, including: 
a. rejecting (without consulting unit owners) First Rate's suggestion to hire a 
professional plumber or HV AC company to maintain and/or repair the water heaters; 
b. instituting unreasonable CO testing I monitoring proc,edures; 
c. instituting an unreasonable protocol for the installation of CO detectors at Sagecrest, 
but rejecting First Rate's suggestion that a contractor go door-to-door to make sure 
that each unit had a functioning detector in October 2012; and 
d. actively preventing information and warnings from being shared with unit owners and 
tenants about the CO danger at the property. 
5 To the extent there is any question as to whether the POA actually had the power to take 
the action it took in responding to the CO danger at Sagecrest: where a contract is ambiguous, 
· the provisions should be read in the light most favorable to Plaintiffs, and the POA's motion 
should be denied where the contract provisions can be read to give the POA control over the unit 
interiors. See S. California Gas Co. v. City of Santa Ana, 336 F .3d 885, 888 (9th Cir. 2003) 
(noting in breach of contract case that summary judgment is inappropriate if the contract is 
ambiguous) and id. at 889 (the court may consider "whether, construing the evidence in the 
nonmovant's favor, the ambiguity can be resolved consistent with the nonmovant's position"). 
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When the facts are viewed in the light most favorable to the Plaintiffs, as they must be, 
- the PO A's control of the premises during 2011-2012 gives rise to a duty in this case. 
2. VOLUNTARILY ASSUMED DUTY -THERE IS A GENUINE ISSUE OF MATERIAL 
FACT REGARDING THE POA'S VOLUNTARILY ASSUMED DUTIES AT SAGECREST. 
A. VOLUNTARILY ASSUMED DUTY+ RELIANCE. THE POA VOLUNTARILY ASSUMED A 
DUTY TO REPLACE THE WATER HEATER IN SAGECREST 4624-AFFIRMATIVELY 
REPRESENTING TO TENANT ADRA KIPPER THAT THE WATER HEATER WOULD BE 
REPLACED, INDUCING HER RELIANCE THAT THE APARTMENT WOULD BE MADE SAFE. 
A legal duty arises if one voluntarily undertakes to perform an act, having no prior duty 
' 
to do so. Beers v. Corp. of President of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 
680, 688, 316 P.3d 92, 100 (2013). The underlying policy behind the imposition of a duty 
"arises from a person voluntarily assuming a position, and by 'filling that position another can 
reasonably rely on that person to act with reasonable care and provide protection from 
unreasonable risks of harm." Id. (quotation omitted). 
A premise liability duty and a duty arising from a voluntary undertaking are "alternative" 
theories. See Coghlan, 133 Idaho at 400, 987 P.2d at 312. In Coghlan, a drunk college student 
returned to her sorority house, fell off of the fire escape and was injured. The court determined 
that a material issue of fact existed as to whether the sorority voluntarily assumed a duty of 
reasonable care, in light of evidence that the sorority selected the student as a sorority pledge, 
' 
invited her to attend parties with knowledge that alcohol would be served, and took the 
intoxicated student back to the sorority house and put her to bed on the third floor. 133 Idaho at 
402, 987 P.2d at 314. The court did not discuss whether the sJ:Udent relied on the sorority, but 
given the policy underlying the imposition of a tort duty as set forth in Beers, such reliance is 
presumed when a party voluntarily undertakes a safety-related function. 
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Baccus v. Ameripride Services, Inc., 145 Jdaho 346, 179 P.3d 309 (2008), supports the 
, idea of reliance being presumed. In Baccus, a worker was injured when he slipped because 
AmeriPride fa1led to place a safety mat; Ameripride had been hired by the worker's employer to 
provide safety mats, and had done so on prior occasions. 145 Idaho at 351-352, 179 P.2d at 314-
15. While the court identified no specific evidence that the worker actually relied on earlier 
placements of safety mats, or even knew of the existence of a company called AmeriPride, the 
court explained why imposing a duty was proper: 
AmeriPride's alleged failure to place a mat at the entry may have increased the· 
risk of harm because it resulted in a mat-less southern entry where a mat normally 
would have existed. Had AmeriPride not agreed to place the mats at the 
entry, Bechtel likely would have found another company to fulfill that duty. 
Bechtel and its employees therefore were relying on AmeriPride to prevent 
the southern entry's conditions from becoming more hazardous than they 
would be without safety mats. So, AmeriPride induced Bechtel's reliance on 
AmeriPride's promise to replace the safety mats, which increased the risk that a 
Bechtel employee such as plaintiff could slip, fall, and sustain injury were the 
promise not kept. 
145 Idaho at 352, 179 P .3d at 315 ( emphasis added). AmeriPride performed a safety task that 
would have been performed by another had AmeriPride not done so, so ~e court presumed that 
AmeriPride's undertaking induced reliance. 
In the instant case, the POA expressly represented to Adra Kipper that it would replace 
the water heater, and she relied on the POA's undertaking. First Rate clearly acted as the POA's 
agent in representing to Kipper that the water heater would be replaced-the warning was 
provided on "Sagecrest Apartments" (POA) letterhead. And the written promise induced 
reliance: Kipper testified that she never would have stayed at Sagecrest except she was lead to 
believe the CO issue had been taken care of. The POA induced Kipper's reliance by voluntarily 
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assuming a duty to replace the water heater in 4624.6 The POA voluntarily asswned a duty to 
ensure Kipper's apartment was safe and the water heater was not producing deadly CO, and the 
POA is liable for its negligence in failing to fulfill its promise. The POA also voluntarily 
asswned a duty with respect to the other CO responses it controlled, such as instituting CO 
testing protocols, directing the schedule of installing CO detectors, refusing to authorize 
professional servicing of water heaters, etc., so even though Kipper may not have known which 
entity was un~ertaking such safety-related tasks, it can be preswned that a tenant relies on 
whatever entity is performing such duties to do so in a reasonable manner. 
Gagnon v. Western Bldg. Maintenance, Inc., 155 Idaho 112, 306 P.3d 197 (2013), also 
supporJ:s the imposition of a duty here. In Gagnon, a bank employee slipped on ice in a parking 
lot and sued WBM, the company responsible for maintaining the bank's parking lot and 
sidewalks. WBM claimed it was not authorized or asked to place ice melt in the parking lot, and 
it did not do so during the winter season when the employee was injured. 155 Idaho at 114, 306 
P.3d at 199. WBM had, however, applied ice melt to the sidewalks. Id. Because WMB had 
never spread ice melt on the parking lot, it never undertook a duty that induced reliance: 
Here, it is undisputed that Western did not spread ice melt on the Hayden branch 
parking lot during the winter of 2007-2008 and therefore it is inconceivable that 
Gagnon could have relied upon it to do so. 
155 Idaho at 115,306 P.3d at 200. Here, however, the POA did undertake safety-related duties, 
which necessarily induced reliance. By voluntarily assuming these d~ties - and by inducing 
Kipper's reliance - the POA owed a duty to perform those tasks reasonably. 
6 The Baccus court did not require specific evidence of reliance, and also did not require 
that the injured worker even know who or what undertook the duty to supply the mats. Ms. 
Kipper may not have known which corporate officer or employee had authorized the March 2012 
warning to be provided to her, and she likely was unaware of what contractual roles Mr. Switzer, 
First Rate, and the POA played vis-a-vis each other, but she did read the obvious promise that 
her water heater would be replaced, and she relied on those persons to make the apartment safe. 
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B. VOLUNTARILY ASSUMED DUTY+ INCREASE DANGER: RESTATEMENT OF TORTS§§ 
323 & 324A. THE POA IS LIABLE FOR PLAINTIFFS' INJURIES BECAUSE IT 
VOLUNTARILY ASSUMED DUTIES AND AFFIRMATIVELY INCREASED THE DANGER, 
Restatement (Second) of Torts§ 323 states as follows: 
[ o ]ne who undertakes, gratuitously or for consideration, to render services to 
another which he should recognize as necessary for the protection of the other's 
person or things, is . subject to liability to the other for physical harm resulting 
from his failure to exercise reasonable care to perform his undertaking, if 
(a) his failure to exercise such care increases the risk of such harm . ... 
Restatement (Second) of Torts § 323 (1965)(emphasis added). The Restatement (Second) of 
Torts § 324A is similar, but it extends the duty to use reasonable care in an undertaking to 
protect third parties other than those for whom the undertaker renders the service. 7 It appears 
Idaho appellate courts have not expressly adopted§ 324A.8 However, in Fagundes v. State, 116 
Idaho 173, 176, 774 P.2d 343, 346 (Ct. App. 1989), the court applied§ 323.9 Under either§ 323 
, or § 324A, a party is liable for failing to reasonably perform a voluntary undertaking that it 
7 Section 324A states as follows: 
One who undertakes, gratuitously or for consideration, to render services to 
another which he should recognize as necessary for the protection of a third 
person or his things, is subject to liability to the third person for physical harm 
resulting from his failure to exercise reasonable care to protect his undertaking, if: 
(a) his failure to exercise reasonable care increases the risk of such harm . ... 
Restatement (Second) of Torts§ 324A (1965)(emphasis added). 
8 In Bowling v. Jack B. Parson Companies, 117 Idaho 1030, 793 P.2d 703 (1990), the 
court affirmed summary judgment on the grounds that intermittent safety inspections by a parent, 
corporation of its subsidiary's equipment and premises do not give rise to a duty under§ 324A 
and stated that Idaho has not expressly adopted § 324A, despite the trial court observation that § 
324A had been adopted by the Idaho Supreme Court. 
9 Section 324A is similar to § 323, but it extends the duty to use reasonable care in an 
undertaking to protect third parties. Idaho would likely adopt § 324A since the absence (?f 
privity between parties does not defeat the existence of a tort duty under Idaho law. 
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knows will affect the safety of others if that failure of performance increased the risk of harm 
and injured another. Here, the POA did exactly that. 
By implementing a false and dangerous response protocol, which prevented others from 
responding in' a safer and more reasonable manner, the POA increased the likelihood th~t 
someone at the property would be poisoned by CO. The POA actively stymied the response 
efforts by others. For instance, First Rate suggested hiring a professional plumber to 
maintain/clean the filters in the water heaters (to decrease the risk that a water heater would clog 
and fail), yet the POA prevented this fix from being implemented. Later, First Rate sought to 
have a handy-man contractor go door-to-door to ensure that each and every apartment unit had a 
functioning CO detector to warn of a possible CO exposure; but the POA rejected this idea. 
Because the POA exerted absolute control over the property manager's operation and 
management at the property, First Rate did not even seek owner input on issues like this-the 
POA made the call. In doing so, the POA increased the risk that tenants or their guests would be 
poisoned. C(?nsistent with §§ 323 and 324A, the POA owed Plaintiffs a duty because it 
voluntarily assumed duties and then increased the danger of a CO incident. 
3. AGENCY--THE POA IS VICARIOUSLY LIABLE FOR ITS AGENT'S NEGLIGENCE 
First Rate acted as the POA's agent in responding to the CO issue inside unit interiors at 
Sagecrest. Because the scope of the agency included First Rate's activities in unit interiors, 
the POA is vicariously liable for First Rate's negligence. See Sharp v. W.H Moore, Inc., 118 
Idaho 297, 303, 796 P.2d 506, 512 (1990) ("A principal is liable for the torts of an agent 
committed within the scope of the agency relationship."). The extent of an agent's authority is a 
question of fact normally reserved for the jury. Clark v. Tarr, 76 Idaho 383, 391, 283 P.2d 942, 
947 (1955). Any one of the three types of agency - express, implied, or apparent - is sufficient 
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to bind the principal to a contract entered into by an agent with a third party. Tri-Circle, Inc. v. 
Brugger Corp., 121 Idaho 950, 954, 829 P.2d 540, 544-545 (Ct. App. 1992).10 The POA-First 
Rate Contract directs First Rate to act on behalf of the POA. And in responding to the CO threat 
inside unit interiors, First Rate acted as the POA's agent. Because First Rate acted within the 
scope of its agency for the POA -express, implied, or apparent - in carrying out Kalsbeek and the 
' 
POA's directives, the POA is liable for First Rate's negligence. 
To the extent that the POA lacked any formal authority over unit interiors, First Rate 
actually served as the POA's agent with respect to unit interior~. The POA vigorously asserted 
its power to direct First Rate's performance with respect to all "global issues" affecting unit 
interiors, including water heater repair, testing, and maintenance; hard-wired CO detector 
installation; and the dissemination of information or warnings regarding CO poisoning at 
Sagecrest. The POA is vicariously liable for First Rate. This Court has already denied summary 
judgment on Plaintiffs' claims of negligence against First Rate; summary judgment is equally 
improper for First Rate's principal, the POA. 
CONCLUSION 
Under normal circumstances, an owner's association would probably have little control 
or involvement with safety issues inside the walls of an apartment within an apartment complex; 
such associations generally deal with common areas ·and exterior issues. But the POA did not 
function as a typical association; these are not nonnal circumstances; and this is not a normal 
10 Express authority is where the principal explicitly granted the agent authority to act in 
the principal's name; implied authority is authority which is necessary, usual, and proper to 
accomplish or perform the express authority delegated to the agent by the principal; and apparent 
authority is where a principal "voluntarily places an agent in such a position that a person of 
ordinary prudence . . . is justified in believing that the agent is acting pursuant to existing 
authority." Tri-Circle, 121 Idaho at 954. 
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" 
case. The POA had and exerted substantial and surprising control - directly, and through its 
agent First Rate- in responding to the CO danger at Sagecrest during 2011-2012. 
The POA exercised control over water heater maintenance, CO testing, and the 
installation of hard-wired CO detectors - all unit interior issues. The POA represented to Adra 
., 
Kipper and others that it would replace her dangerous water heater and make her apartment safe, 
inducing her reliance. The water heater did not get replaced as promised. Beyond its negligent 
acts in taking charge of the CO response at Sagecrest, the POA affirmatively increased the 
danger of a deadly CO poisoning by preventing others from implementing measures, or passing 
information, that could have kept Plaintiffs safe. 
There is ample evidence from which a jury could conclude tp.at the POA exercised 
control over unit interiors; that the POA failed to exercise reasonable care to prevent a 
foreseeable risk of death and serious injury; that the POA is responsible for the failure of First 
Rate, in its capacity as an agent of the POA, to exercise reasonable care; and that the POA 
actively contributed to the danger by voluntarily assuming safety duties in response to the CO 
issue at Sagecrest. This Court should deny the POA's Motion for Summary Judgment. 
DATED this 2nd day of March, 2015. 
TYSON E. LOGAN, logan@spencelawyers.com 
THE SPENCE LAW FIRM,, LLC 
Attorney .for Plaintiffs 
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3. Attached hereto as Exhibit 1 is true and correct copy of an excerpt of the 
Deposition of ~on Kalsbeek. 
4. Attached hereto as Exhibit 2 is true and conect copy of "Carbon Monoxide 
Testing Procedures, Revised Date October 25, 2012," produced in discovery, marked as 
deposition exhibit 151, and bates stamped as FR 5844. 
5. Attached hereto as Exhibit 3 is ttue and cc:inect copy of an excerpt of the 
Deposition of Lizz Loop. 
6. Attached hereto as Exhibit 4 is true and correct copy of "CO Warning Notice," 
produc~d in discovery, marked as deposition e~ibit 14, and bates stamped as MPD 0303. 
7. Attached hereto as Exhibit 5 is hue and correct copy of a letter on POA 
letterhead, produced in discovery, marked as deposition exhibit 126, and bates stamped as FR 
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SPOA 1839. 
I declare under penalty of perjury under the laws of the State of Idaho and the laws of the 
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Michael F. Lutz 
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IN THE.DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE. FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
Case No. CV PI 1304325 
DEPOSITION OF JON KALSBEEK 
April 3 and 4, 2014 
Boise, Idaho 
Reported by: 
Andrea J. Wecker, CSR i716, RMR, CRR, CBC 
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(Record read by reporter.) 
THE WITNESS.: That's what I believe it's 
saying. 
Q. (BY MR. CLARK) Well, she says, "The 
units that do not have CO detectors, I would like 
him to install one." 
Do you believe she was asking for your 
permission to make that happen? 
A. The way I understood this e-mail, she 
10 was asking the association to pick up the fee for 
'11· testing and installing CO detectors. 
12 
13 
14 
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Q. But why would she be asking you about 
the fee if that was an owner's responsibil~ty? 
A. I --
MR. HOWELL: Objection; form. 
Go ahead. 
THE WITNESS: I have no idea. 
Q. (BY MR. CLARK) Okay. Well, look at the 
e-mail below; your response on October 11th, 2012. 
A. 
Q. 
Yes. 
It says, "We will discuss this further. 
I will talk to the board and see how the board 
wants,to proceed." 
A. 
Is that what you said? 
That's what I said. 
Associated Reporting and Video Inc. 
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Jon· Kaisbeek April 3, 2014 Forbush v. Sagecrest, et al. 
Q. And it's in.response to this particular 
e-mail above? 
A. 
Q. 
Yes. 
Okay. Did you discuss this issue of 
having a charge -- or the issue is addressed in 
Tara's e-mail with the board? 
A. 
Q. 
I don't recall. 
Did you determine how the board wanted 
to proceed with regard to Chris inspecting or 
making sure that the carbon monoxide'detectors were 
installed and working? 
said., 
A. 
Q. 
A. 
I don't recall any decision being made. 
Can you tell me why? 
Because 
MR. HOWELL: Why he doesn't recall? 
MR. CLARK: Why there was no decision made. 
MR. HOWELL: Objection. That's not what he 
MR. CLARK: Let me 
Would you read back his answer for me. 
(Record read by reporter.) 
Q. (BY MR. CLARK) And my question was: Do 
you recall why no decision was being made -- no 
decision was made? 
MR. HOWELL: Objection; form. 
Associated Reporting and Video Inc. 
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REPORTER'S CERTIFICATE 
STATE Of IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
2014. 
WITNESS my hand and seal this 15th day of 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission Expires: 2-14-17 
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CARBON MONOXIDE PROCEDURES 
Revised Date: October 25, 2012 
Throughout this process, continued diligence is necessary to protect tenants' safety and complex 
from possible hazardous conditions. Our goal is to have a safe and comfortable environment. 
Every time a detector is activated inside a unit- the tenants unit shall be tested and the results 
shall be entered 011 the daily Log. 
These procedures shall be followed for detecting CO (carbon monoxide) levels in units: 
Air filters shall be changed monthly; by 10-12 buildings at a time, starting April 2012 
A. During filter changes; the carbon monoxide detector testing unit shall be turned on prior 
to entering each unit, warmed up, and set to zero. Once in the unit, the tester shall be set 
on the kitchen counter sampling the air in the hall and living room. 
B. During the time of testing, the filter shall be changed, the area around the water heater 
inspected and cleaned-if necessary. 
C. Once the filter and water heater areas are completed, the tester shall be read. If the 
reading is below 30ppm, no further action is required. 
Action required.if: 
D. If the tester reading is 30ppm or above in the room- a proper test shalt be conducted in 
the flue of the water heater. Be sure to tum on all hot water in the apartment so water 
heater can turn on and reach operating temperature, reset the tester to zero and make sure 
the water heater runs approximately 5 minutes prior to testing the air in the flue. 
E. If the air in the flue tests results in a reading between 100 and 300ppm, a note to call the 
owner shall be made to discuss replacement of the water heater. At the time of calling the 
owner, a follow up email for documentation shall be sent to the owner. At this time, a 
UL approved carbon monoxide/smoke detector combo shall be installed in the area of the 
hallway; unless one is already present. Should the owner elect not to change the water 
heater at this time, a second test shall be conducted on the water heater flue at operating 
temperature in 25 to 30 calendar days. Continue to do so every 25 to 30 calendar days 
until a safe condition exists-below lOOppm in the flue. Educate tenants. Should the water 
heater proper flue testing result in a higher reading than 300ppm at any time during this 
period, proceed to next step, G. 
F. If air in the flue tests 3 OOppm or above, note the reading, then, contact owner and inform 
immediate water heater replacement is required, followed up with an email for 
documentation. If owner refuses water heater replacement, advise owner Intermountain 
Gas is to be contacted so they can conduct a test of the unit. Should the results from this 
test be out of limits according to Intennountain Gas, a mandatory shutdown of the water 
heater will be done by the gas company. Should the ownernot respond by phone or email 
within 24 hours of email notification, then, contact Intennountain Gas to conduct further 
testing. Educate tenants. At this point, a CO monitor shall be in place and operational, if 
one is not in place, install a CO/smoke monitor combo-UL approved in the hallway area. 
To Be Completed Continuously 
Carbon monoxide/smoke detector combos are to be installed in every unit by replacing the 
existing smoke detector currently in the hallway area with a Hardwired-Battery Back-up Combo 
Detector. CO monitors shall be changed out or replace existing smoke detectors in the hallway 
area during -- turnovers, preventative maintenance, lease renewals, or faulty smoke detector-
until all units have combo detectors. (Should a smoke detector fail in a bedroom, the existing unit 
in hallway area shall be moved to the bedroom, if operational, and a new carbon 
monoxide/smoke detector shall be installed in hallway area.) 
CONFIDENTIAL FR05844 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. ) Case No. CV PI 1304325 
) 
SAGECREST MULTIFAMILY PROPE~TY 
OWNERS' ASSOCIATION, INC., ,an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al.·, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
Reported by: 
CONTINUED DEPOSITION OF LIZZ LOOP 
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July 8, 2014 
Boise, Idaho 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
[Page 1] 
000832
Liz Loop - Volume II July 8, 2014 Forbush v. Sagecrest, et al. 
I 
2 
3 
4 
·s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
. 
21 
22 
23 
24 
25 
2 
3 
4 
s 
6 
7 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
A. No. 
Q. Can't be thrown away? 
A. Okay. 
Q. , Taken by a former tenant, true? 
A. Tr1,1e. 
Q. I mean, there are reasons that you're 
aware of that it's recommended -- and you've heard 
this, I think -- that hardwired detectors are 
preferable to battery-operated detectors, 
correct--
A. Correct. 
Q. · -- at least as you sit here today? 
MR. ANDERSON: Hold on. "You've heard 
this"? Your question assumes something that I 
haven't seen a record 0£ What are you referring 
to? 
MR. LOGAN: I think she's answered, Counsel. 
Q. (BY MR. LOGAN) I'm going to refer you 
to Exhibit 123. 
Specifically, I want to ask you about 
that first e-mail on the first page of Exhibit 123, 
which was an e-mail sent from Tara to Mr. Kalsbeek, 
and then it looks like you and Mr. Drost were cc'd 
on that e-mail. 
Is that right? 
393 
A. Yes. 
Q. Do you remember --
[Page 218] 
You recognize this e-mail, don't you? 
A. Yes. 
Q. Okay. And in there, Tara describes that 
she had talked to the fire department. 
Do you see that? 
A. Yes. 
Q. And this e-mail is on October 11th, 
2012. She says yesterday that she bad talked to 
the fire department, so that would have been 
October 10th, 2012, and that they said that, "The 
detectors that we gave the tenants when this first 
happened is not enough to cover our end. He said 
the tenants may not have even put the batteries in 
and installed them properly. He said if they 
didn't, then it would be -- not be the tenants' 
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A. Yes. 
Q. And that is about a month before the 
November 10th, 2012,'poisoning. 
What I want to know is: What steps did 
First Rate take to get the hardwired detectors 
installed after October 11th, 2012, that you're 
aware of? · 
MR. ANDERSON: After asking if they could do 
it? 
Q. (BY MR. LOGAN) Yeah, after this e-mail. 
And I recognize that this is an e-mail to 
Mr. Kalsbeek, right? 
A. Yes. 
Q. And you and Mr. Drost were cc'd. 
Do you know ifthere was ever a response 
from Mr. Kalsbeek? 
A. Yeah. He stated he was going to discuss 
it with the board. 
Q. And was there a farther response that 
you're aware of? 
A. The only thing I recall is the meeting 
that was held the end of October. 
Q. The annual meeting and the meeting 
before that? 
A. It wasn't the annual meeting. It was a · 
395 
[Page 220] 
'meeting with, I believe, Jon, Tara --
I don't remember who all was there. 
And it was discussed that the way we 
were doing it, because we were doing preventative 
maintenance, that was sufficient and it was an 
appropriate action that we were taking and we were 
going to continue it that way. That was agreed by 
everybody. 
Q. What reasons were there, if any, that 
the hardwired detectors were not installed 
immediately after the October 11 e-mail? 
MR. HOWELL: Objection; form. 
MR. ANDERSON: Asked and answered. She 
just --
Q. (BY MR. LOGAN) I understand there were 
meetings, but were there specific reasons for not 
doing the -- having the hardwired detectors 
18 fault. It would be our responsibility to make sure 
19
, they are installed and working properly. 
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installed immediately? 
A. We were having them installed dul'ing 
preventative maintenance. 20 
21 
22 
23 
24 
25 
"He recommended installing the CO 
detectors that we· have been installing in every 
unit. I would really like to do this and take the 
heat off of us. 11 
Do you remember that, getting that 
e-mail from Tara? 
394 
[Page 219] 
Q. And-- ' 
A. Preventative maintenance was going on 
during this time. 
Q. And that was just good enough for First 
Rate? 
396 
[Page 221] 
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MR. ANDERSON: Objectto the form; 
argumentative. 
Go ahead and answer. 
THE WI1NESS: It-- it's how we were 
following t}le procedures. 
Q. (BYMR. LOGAN) Right, butyouhadjust 
had a guest of one of your tenants killed inside an 
apartment, and so -
MR. ANDERSON: What do you mean? Don't 
be--
MR. LOGAN: What I mean is that McQuen 
Forbush died on November 10th, 2012. 
MR. ANDERSON: And this is October 11th. 
MR. LOGAN: Right. And so --
MR. ANDERSON: He didn't. 
MR. LOGAN: I'm sorry. I'm sorry. You're 
right. 
MR. ANDERSON: Okay. 
Q. (BY MR. LOGAN) Let me go back. Now I'm 
backwards on time, okay? 
MR. ANDERSON: Gmails can do that. 
MR. LOGAN: What's that? 
MR. ANDERSON: Gmails go the other way. 
Q. (BY MR. LOGAN) What do you know about 
the Molly Collins incident? 
397 
[Page 222] 
A. I know that her detector had gone off, 
her water heater tested high, and we immediately 
replaced it. · 
Q. Okay. And so I got a little bit 
confused on time, and I apologize. So let me just 
try to be as clear as I can, okay? 
You had had an incident, and this was 
not the first time. You had had another carbon 
monoxide incident in October of 2012 at Sagecrest, 
right? 
MR. ANDERSON: Object to the form. 
Interjection of "not the first time." 
Q. (BY MR. LOGAN) Is that true? 
A. Yes. 
Q. And there had been several carbon 
monoxide incidents prior to that within the year, 
right? 
A. October of --
Q. 2012. 
A. There were some identified in March, but 
we resolved them. • 
Q. Okay. So in October, there was another 
incident involving Molly Collins, right? 
A. Yes. 
Q. And knowing that there had been this 
398 
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carbon monoxide incident where there's another 
water heater that is a danger to the tenant and 
their guest, right --
A. Yes. 
Q. -- there was the decision made by First 
Rate that the current scheme ofinstalling 
hardwired detectors over time was good enough? MR: ANDERSON: Object to the form; misstates 
the testimony and the record. 
THE WI1NESS: It was not First Rate that 
made the sole decision. The POA assisted in that 
decision. 
The emergency calls had gone down 
from -- in July of2011 when we had replaced all 
the water heaters. We felt we were acting 
appropriately. We had an engineer come out and 
give us recommendations. We gave those 
recommendations and pricing to the owners. 
Q. (BY MR. LOGAN) Well, let me ask you 
about that because you've said that a few times 
today. . 
How many of those recommendations were 
actually put into action? 
MR. ANDERSON: What do you mean "put into 
action"? Like --
399 
THE WI1NESS: They were given --
Sorry. Do you want --
MR. ANDERSON: Go ahead. 
[Page 224] 
THE WITNESS: The recommendations were given 
to the owners. If the owners responded and wanted 
something done, then we would have done it. I 
don't know if any responded and told us to do 
anything. Tara would have handled that. 
Q. (BY MR. LOGAN) Do you think that by 
making recommendations, that's completing yolll' 
obligation to look after the safety of the tenants 
and the guests at Sagecrest Apartments? 
A. We made the recommendations and we were 
installing CO detectors and we were testing. 
Q, And as fur as you are concerned, that 
was good enough for First Rate? 
A. I feel it was an appropriate action. 
Q. Do you think that it would have been 
appropriate to wait another year or two to install 
a hardwired carbon monoxide detector in 4624? 
MR. ANDERSON: Object to the form. 
THE WITNESS: Do I think it would have been 
appropriate to wait another year or two? 
Q. (BY MR. LOGAN) Yes. 
A. No. It was being done during 
400 
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REPORTE.R' S CERTIFICATE 
STATE- OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, ANDREA J. WECKER, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
/ 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
2014. 
WITNESS my hand and seal this 14th day of July, 
ANDREA J. WECKER 
RPR and Notary 
Public in and for the 
State of Idaho. 
My Commission ·Expires: 2-14-17 
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:S ~ .c:·-;. ·~-c.~~1-!:s-·r~ 
·/ . . APAR,~IVlEN'TS 
.. 
,;: .. 
"~ .... ; .. : 
1805 E. Overland Rd., Bldg. 58 • Merldl1111, JD 83642 • (208) 5 J tf-4304 ; Fnx: (208) 884-3487 
Check us out on the wob at: www.sagcQrQl!lnpls.com 
IMPORTANT! 
Upon our mcent Inspections of the wator hoators at Saaccrest wu have f9_µnd that your unit shows 
higher.levels of c:arbon monoxide than we would llko to see. The carbon monoxide ls exiting through 
the vent on top of the water hoatcr but d_<;l~~ havC? tha potentlnl or entering the unit. It rs very lmporurnt 
rr you run your dryer to keep the bl-fold 'do.ors open at all limes. We have provldo.d carbon monoxfdo 
detectors for safety precautions until yci1liwatcr ho11ter can be r.0~!11.cod next week. Please read the 
Instructions so It Is properly placed In your.(~partment and you arei~~are of how It o'pcrates. Ple~sc do 
not attach them to tho walls since thoy wllf].ie picked up once your water heater Is replaced,.lhe owner 
of your property has been Informed of thf~ltuatlon, They arQ)~b.~d.ulcd for replacemen.t.~;t[!.{ng on 
DR# 2012•6972 
Mirnday untll the Job Is complete. Ple~i~ also consider this '{ftj~(i&~(fe of lntenl to el\t~.t,ff.~f the 
replacement. We do not have a firm scbr::C,ule of what units wlll b'e CQiifl?l\?.tod whon but are.itj'ylna ou, 
best to do them qulckly. lftha carbon ll\~QOi<ldo detector goes off pleas~\;i,'cn !lll windows ~i~RQ!~ct 
lntermountaln Gns nt 377·68"0, For:.~~tra safety precautions It wouldn't hurt to sleep with atM'.eJj~:-. 
windows open. If you would llko to ~b.~!.Y.our water heater off you may turn It to ''vacatlonu but yo.t':'~~·fa. 
not have hot water, Please call I( Y.1.>~;have an_y further qut:stlon~ or conr.erns. Thank you for your \1 
undorstnndlng ~!_~!Jo Wf! all work to 8f!t *Is ~-!\i~.f;esolvod. \ 
. , ... ~ .. ,.,, .. , ... "" '·"!';*,,.. . 
··:.\. 
,.;_, 
... 
----·------------M ......... P ..... D=000303. ____ .\ 
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November 12, 2012 
First Rate Property Management 
Attention: Tony Drost and Lizz Loop 
7150 Potomac 
Boise, Idaho 83704 
Re: FRPM Notice to Revoke Agency 
DearTonyand Lizz: 
APART.IVlENTS 
Following our discussions on November 12, 2012, as the President of the Board of Directors of the Sagecrest Mufti 
Family Property owners Association, Inc., I am Instructing you to make no comments and to have no discussions with 
anyone, whether media representatives, tenants, owners or anyone concerning the recent events at Sagecrest Involving 
the death of a young man as the alleged result of CO poisoning. As you know, we have put our Insurance carrier on 
notice of the event. All requests for Information should be directed to me at 925.228.7000 until further notice. 
I am requesting that you provide written notice to the Association that you have put the insurance carrier for 
your company on notice of the death of the young man. I believe that our carrier will be appointing an adjuster today or 
tomorrow. I instruct you to only discuss the facts and circumstances of the event with our adjuster, your adjuster and 
the law enforcement agencies conducting the Investigation. As soon as you have the contact Information of your 
adjuster, please provide it to me so I can forward to our adjuster. 
You are Instructed not to publish any letter, email or statement concerning the young man's death to the 
current tenants at Sagecrest. Please reply to requests for Information with a statementthatthe investigation is ongoing 
and that the tenants will be notified if their health or safety will be affected in any manner, which has always been the 
policy of Sagecrest. / 
You have no authority to make any statement to members of the public or media on behalf of the Sagecrest 
Multi Family Property Owners Association, Inc. 
You have no authority to enter the unit, the Investigation by our Insurance adjuster and investigator requires the 
scene preserved. This said, the unit Is not to be vacated or the scene disturbed until the Insurance and our attorney 
released said unit. 
You are not authorized to allow any tenant to break their lease as a result of the event. Pending the transfer of 
management, you have no authority to modify any of the current tenant leases. To the extent that there are vacant 
units, you do have the authority to enter Into new leases on the approved lease form with the approved lease terms and 
rates. 
Prior to the young man's death, you had given notice of your Intent to withdraw from the management of the 
Sagecrest Multi Family Property Owners Association, Inc. and as the manager of the units owned by Individuals. That 
notice has been accepted and we have retained the services of another management company. The date of your notice 
Indicated that you were withdrawing on January 1, 2013. We request that the transfer of management take place as 
soon as Is practical. The new management company Indicated that they could assume management on December 1, 
CONFIDENTIAL FR00316 
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2012. It is our preference that the transfer of management takes place on or before December 1, 2013 If possible. We 
further Instruct you to provide any Information requested by the new management company as soon as practical In 
advance of the actual transfer of management. 
Please Issue a check from the Association account to Verity Property Management In the sum of $1,000 and call 
Steve Fender at 342-7368 so he can pick up the check from your office. 
Sincerely, 
Signed By Your Board 
Jon Kalsbeek 
President 
Jay Arla 
V-Presldent 
Chris Schwab 
Secretary 
CONFIDENTIAL 
David Meisner 
Treasurer 
FR00317 
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November 7, 2012 
SCPOA Board of Directors Meeting Minutes 
1805 E. Overland Road, # 58 
Meridian, Idaho 83642 
Re: Change of Management of Association and Change of Management of Property Manager 
Meeting called to order at 2030mst [8:30 pm ,:nst] by Jon Kalsbeek 
Present were David Miesner, Jon Kalsbeek, by phone Chris Schwab, Jay Arla 
The discussion Involved the notice of termination of management from FRPM received on 
Friday, November 2, 2012 via email. 
Jay questioned whether the notice pertained to just the POA or both POA and Property Mgnt 
services. It was decided It did not matter if we wanted to change companies; but we would 
verify wlth Lizz of FRPM what the notice referred too. (note: in a phone conversation with Lizz 
on Thursday, November 8, 2012 - Lizz stated the notice was addressing all service were being 
terminated). 
The board discussed the options of management companies reviewed, Riverstone, Legacy, and 
Verity. David and Jon had personally met with Verity and reviewed services, after relaying the 
information provided In the meeting, the board concluded Verity would be the best flt. 
A motion was made by Chris Schwab and second by Jay Arla to change management services 
for both POA and Property to Verity, Motion passed unanimously. 
Motion to adjourn by David Miesner and a second by Chris Schwab - Meeting adjourned at 
2206mst [10:06pm mst]. 
Respectfully submitted, 
Chris Schwab 
Secratary 
CONFIDENTIAL SPOA001839 
000842
ORIGINAL 
Michael J. Elia (ISBN 5044) 
Craig D. Stacey (ISBN 7996) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
NO.--s .-r.;:,&i:iili;;rr;,t>-r~rr,-,-:-:::Lf):--= 
A.M, ___ _....P.M.,9t/ 
MAR O 2 2015 
CHR1ST0Pl-~2R D. RICI-I, Cler~ 
By TENlLLE RAD . 
DEPUTY 
Attorneys for Defendant Sagecrest Multi-Family Property Owners' Association, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, Case No. CV-PI-13 04325 
individually and as the natural parents of PRIVATE 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, DEFENDANT SAGECREST MULTI 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S MEMORANDUM 
IN SUPPORT OF RECONSIDERATION: 
OF POA'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Defendant Sagecrest Multi-Family Property Owner's Association, Inc. 
(the "POA''), by and through its counsel of record, Michael J. Elia of the firm Moore & Elia 
LLP, and hereby submits this memorandum in accordance with the Court's Notice of Intent to 
Reconsider Court's Decision Denying Sagecrest's Summary Judgment dated January 14, 2015. 
Attached hereto is an Affidavit of Counsel, Michael J. Elia. 
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• 
INTRODUCTION 
Respectfully, the Court erred in denying the POA's Motion for Summary Judgment by 
finding that there existed genuine issues of material fact with regards to whether the POA owed 
the Plaintiffs a duty of care. The Court's ruling is appropriately reconsidered because Idaho law 
and the undisputed facts demonstrate that the POA did not owe a duty of care to the Plaintiffs. 
The POA's CCRs and agreement with First Rate cannot as a matter of law create a duty of care 
to the Plaintiffs. The POA did not assume a duty of care to the Plaintiffs, and it did not own or 
control the premises where the injury occurred. Judgment in favor of the POA in regard to the 
Plaintiffs' negligence-based claims is therefore appropriate. 
I. RELEVANT FACTUAL AND PROCEDURAL HISTORY 
McQuen Forbush died of ·carbon monoxide poisoning on November 10, 2012 while 
staying at an apartment located in the Sagecrest Apartment Complex ("Sagecrest") in Meridian, 
' . 
Idaho. (Fourth Amended Complaint. ("FAC"), ,r 1.) Mr. Forbush died in unit #4624, a 
residential apartment in a Sagecrest building owned by the Matthew Switzer Family Trust 
("Switzer Trust") (FAC, ,r 29.) Mr. Forbush and his girlfriend, Breanna Halowell, were guests of 
unit #4624's tenant, Adra Kipper. (FAC, ,r 30.) 
Each building at Sagecrest, containing four apartment units, is privately owned. Each 
owner of a Sagecrest building is a member of the POA. (Affidavit of Craig Stacey dated July 24, 
2014 ("Stacey Aff."), Ex. 2, Sec. 6.2.) 
The POA is represented by, and acts through, a member-elected voluntary Board for 
routine activities. The POA is responsible for maintaining the common areas of Sagecrest, 
' 
including the exteriors of the residential units, exterior stairs and entryways, exterior railings and 
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i ' 
decks, street lamps, sidewalks, landscaping, drainage facilities, fencing, irrigation system~, and 
the common areas (which includes the parking lots, recreational center, and drainage lot). (Id., 
Sec. 3.3(A).) The POA is responsible, subject to the rights and obligations of individual building 
owners, to manage and control the common areas, landscaping, sidewalks, and all improvements. 
(Id., Sec. 8.6.) 
Owners of Sagecrest buildings have the distinct, express, and exclusive responsibility to 
maintain the interiors of residential units they own. (Id., Sec. 3.3(B) & 3.5) An owner's duty 
regarding the interior of his or her units include the flooring, ceilings, walls, wall coverings, 
appliances, plumbing and plumbing fixtures, electrical system and fixtures, and all interior 
components of the heating and air conditioning system. (Id.) Sagecrest owners also have a duty 
to maintain certain exterior portions of their residential units, including the outside of windows 
and doors, exterior air conditioning units, and all other exterior maintenance not performed by 
the POA. (Id.) The POA has no independent power or authority to perform any service, repairs, 
or maintenance on the interiors of the residential units. (Id.) 
Defendant First Rate Property Management ("First Rate") contracted, separately and 
distinctly, with both the POA and individual owners. The contract between First Rate and the 
POA made First Rate the POA's agent with regards to the exterior, common areas of Sagecrest 
over which the POA exercised control. (Id, Ex. 3.) By contrast, the contract between First Rate 
and the Switzer Trust made First Rate its agent with regards to the interiors of building 46. (Id., 
Ex. 4.) 
The contract between First Rate and the Switzer Trust gave First Rate the authority to 
make ordinary repairs and replacements reasonably necessary to preserve and maintain the 
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owner's units in an attractive condition and state of good repair. (Id, at,, 2.5, 9.1) First Rate 
was required to obtain the Switzer Trust's approval for any repairs exceeding the cost of 
$250.00. (Id. at, 9.5.) 
Ms. Halowell and Mr. Forbush's parents, Gretchen Hymas and Travis Forbush, filed suit 
on March 7, 2013. See, Complaint. Plaintiffs amended their complaint the next day. See, 
Amended Complaint. Plaintiffs, with leave of the Court, amended their Complaint several more 
times and filed their Fourth Amended Complaint on October 30, 2014. See, Fourth Amended 
Complaint. The F AC asserts three causes of action against the POA: (1) negligence (FAC, ,, 65-
71 ); (2) intentional infliction of emotional distress ("IIED") (FAC, ,, 110-115); and (3) 
negligent infliction of emotional distress (''NIED") (FA C, ,, 173-179). 
With regard to the negligence-based claims, the F AC asserts that the POA owed the 
Plaintiffs a "duty to exercise reasonable care under the circumstances" (FAC,, 66. See also FAC 
' 
, 174.), and that the POA breached such duty in the following ways: 
a. Failure to exercise reasonable care under all of the circumstances; 
b. Failure to provide and/or maintain the apartment in a safe and sanitary condition 
fit for human habitation; 
c. Failure to provide and/or maintain the apartment's water heater, air handler, and 
heating system in a reasonably safe condition; 
d. Failure to perform a reasonable inspection of the apartment - including a 
reasonable inspection of the apartment's water heater, air handler and ventilation 
system after determining the water heater was leaking carbon monoxide; 
e. Failure to test or confirm the carbon monoxide detectors were installed properly 
and working after delivering carbon monoxide detectors to Apartment 4624; and, 
f. Failure to adequately warn of the unreasonably dangerous condition in apartment 
4624. 
(FAC, , .68. See also FAC, 175.) The POA did not have a duty, nor did it assume a duty to 
perform ,any of these tasks. The CCR's explicitly gave control of these duties to the building 
owner, the Switzer Trust. The Switzer Trust then gave control to its agent, First Rate, for such 
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duties and tasks. 
The POA moved for summary judgment on the two negligence-based claims asserted 
against it, but the motion was denied on December 11, 2014. On January 14, 2015 the Court 
entered a Notice of Intent to Reconsider Court's Decision Denying Sagecrest's Summary 
Judgment. 1 
II. GOVERNING LAW 
A motion for reconsideration may be considered at any time prior to the entry of final 
judgment, and up to 14 days thereafter. Idaho R. Civ. P. 1 l(a)(2)(b). "When deciding the motion 
for reconsideration, the district court must apply the same standard of review that the court. 
applied when deciding the original order that is being reconsidered." Fragnel/a v. Petrovich, 153 
Idaho 266, 276, 281 P.3d 103, 113 (2012). A motion for reconsideration is a motion which 
allows the court-when new law is applied to previously presented facts, when new facts are 
applied to previously presented law, or any combination thereof-to reconsider the correctness 
of an interlocutory order. Johnson v. N. Idaho Coll., 153 Idaho 58, 62 (2012). I.R.C.P. 
I1(a)(2)(B) does not expressly contain a new evidence requirement. Int'! Real Estate Solutions, 
Inc. v. Arave, 340 P.3d 465, 468 (Idaho 2014). The most important consideration is the 
correctness of the interlocutory order. Johnson, supra. 
Summary judgment is proper if "the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the 1!1-oving party is entitled to a judgment as a matter of law." Idaho R. Civ. P. 56(c). For 
. . 
purposes of summary judgment, the evidence is construed liberally and all reasonable inferences 
1 With regards to the IIED claim, the F AC asserts that "Halowell suffered severe emotional distress as a direct and 
proximate result oft he conduct of these Defendants, and as a result of PFC Forbush's death." (FAC, ,r 115.) 
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1.. are drawn in favor of the nonmoving party. 0 'Guin v. Bingham County, 139 Idaho 9, 13 (2003). 
The party moving for summary judgment initially carries the burden of establishing that 
there is no genuine issue of material fact and that he or she is entitled to judgment as a matter of 
law. Eliopulos v. Knox, 123 Idaho 400,404, 848 P.2d 984, 988 (Ct. App. 1992). The burden may 
be met by establishing the absence of evidence on an element that the nonmoving party will be 
required to prove at trial. Dunnick v. Elder, 126 Idaho 308, 311, 882 P.2d 475, 478 (Ct. App. 
1994). Such an absence of evidence may be established either by an affirmative showing with the 
moving party's own evidence or by a review of all the nonmoving party's evidence and the 
contention that such proof of an element is lacking. Heath v. Honker's Mini-Mart, Inc., 134 
Idaho 711, 712, 8 P.3d 1254, 1255 (Ct. App. 2000). Once such an absence of evidence has been 
established, the burden then shifts to the nonmoving party to show, via further depositions, 
discovery responses, or affidavits, that there is indeed a genuine issue for trial or to offer a valid 
justification for the failure to do so under I.R.C.P. 56(f). Sanders v. Kuna Joint Sch. Dist., 125 
Idaho 872, 874, 876 P.2d 154, 156 (Ct. App. 1994). The nonmoving party cannot rest upon mere 
speculation and must submit more than just conclusory assertions that an issue of material fact 
exists to withstand summary judgment. Cantwell v. City of Boise, 146 Idaho 127, 133, 191 P.3d 
205, 211.(2008). A mere scintilla of evidence or only slight doubt as to the facts is not sufficient 
to create a genuine issue of material fact. Finholt v. Cresto, 143 Idaho 894, 897, 155 P.3d 695, 
698 (2007). Summary judgment is appropriate where the nonmoving party bearing the burden of 
proof fails to make a showing sufficient to establish the existence of an element essential to the 
party's case. Cantwell, 146 Idaho at 133, 191 P.3d at 211. 
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Ill. DISCUSSION 
' Plaintiffs have alleged a general negligence theory ofliability against the POA. However, 
they have not further articulated their legal position despite the complicated facts of this case. 
The facts and general allegations of the 4th Amended Complaint allow for this negligence claim 
against the POA to be interpreted as one based on contractual duties, assumed duties, or duties 
stemming from Idaho premises liability law and, therefore, each theory must be discussed on 
summary judgment. The POA has maintained that this claim should be ruled on as a pr~mises 
liability action in which it has no duty because it is an action based on the condition of the 
property where the injury occurred. The POA is neither the owner or in control of the interior of 
unit #4624, nor has the POA assumed a duty to maintain or otherwise take action for a condition 
on the interior of unit #4624. The POA should have been granted summary judgment because it 
does not have a duty to the Plaintiffs under any negligence theory of liability. 
Under Idaho law, the elements of a negligence claim are "(1) a duty, recognized by law, 
requiring.the defendant to conform to a certain standard of conduct; (2) a breach of that duty; (3) 
a causal connection between the defendant's conduct and the resulting injury; and (4) actual loss 
or damage." Shea v. Kevic Corp., 156 Idaho 540,328 P.3d 520,528 (2014) . 
. Generally, the question whether a duty exists is a question oflaw. Coghlan v. Beta Theta 
Pi Fraternity, 133 Idaho 388,400, 987 P.2d 300,312 (1999). Not ev7ry person or entity owes a 
tort duty to everyone else in all circumstances. Boots ex rel. Boots v. Winters, 145 Idaho 389, 
393-94, 179 P.3d 352, 356-57 (Ct. App. 2008) (citing Turpen v. Granieri, 133 Idaho 244, 247-
48, 985 P.2d 669, 672-73 (1999). "Absent unusual circumstances, a person has no duty to 
prevent harm to another, regardless o~foreseeability." Beers v. Corp. of Pres. of Church of Jesus 
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Christ of Latter-Day Saints, 155 Idaho 680, 686, 316 P.3d 92, 98 (2013). 
A. The POA did not owe the Plaintiffs a Contractual Duty in Regard to the Interior of 
Unit #4624 Based on its Agreement with First Rate or its CCRs. 
The FAC can be read as attempting to rely on a contractual theory, based on the POA's 
., 
agreement with First Rate or its CCRs, to establish a duty on the part of the POA with regards to 
the Plaintiffs. To the extent such alleged duty is purely contractual in nature, however, the 
Plaintiffs' claims do not sound in tort. "Where the only relation between the parties is 
contractual, the liability of one to the other, in an action of tort for negligence, must arise out of 
some positive duty which the law imposes because of the relationship or because of the negligent 
manner in which some act which the contract provides for is done; and the mere breach of an 
executory contract, where there is no general duty, cannot furnish the basis for such an action" 
Taylor v. Herbold, 94 Idaho 133, 138,483 P.2d 664, 669 (1971) (quoting 65 C.J.S. NEGLIGENCE 
s 4(6), 495); Baccus v. Ameripride Servs., Inc., 145 Idaho 346, 350, 179 P.3d 309, 313 (2008) 
(The mere negligent breach or non-performance of a contract will not sustain an action sounding 
in tort, in the absence of a liability imposed by law independent of that arising out of the contract 
itself); See also Nation v. State, Dept. of Correction, 144 Idaho 177, 189, 158 P.3d 953, 965 
(2007) ("[A]n agency's internal handbook must be construed as internal guidelines if not adopted 
under the procedures set out in IDAP A; it does not have the force and effect of law and does not 
give rise to a cause of action based on an alleged violation." (internal I quotation omitted)); 
Cleveland Reg'/ Med. Ctr., LP. v. Celtic Props., L.C., 323 S.W.3d 322,351 (Tex. Ct. App. 2010) 
("A company's internal policies or procedures will not create a negligence duty where none 
l 
otherwise exists."); Owens v. Comerica Bank, 229 S.W.3d 544, 547 (Tex. Ct. App. 2007) ("The 
Texas Supreme Court has refused to create a standard of care or duty based upon internal 
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I 
policies, and the failure to follow such policies does not give rise to a cause of action in favor of 
customers or others.") 
Substantively, the Plaintiffs' contract theory erroneously assumes that because both the 
POA and Switzer Trust contracted with First Rate, the duties of the POA and the individual 
homeowner vis-a-vis unit #4624 or building 46 were co-extensive. Such was not the case. In fact, 
there existed a bright-line demarcation between the duties of the POA and the duties of the 
Switzer Trust with regard to building 46. The POA undisputedly had control over, and was thus 
responsible for, the common areas. An individual owner undisputedly had control over, and was 
thus responsible for, the interiors of his own units. 
The fact that the POA and the Switzer Trust each chose to hire First Rate as their agent to 
fulfill their respective duties is of no legal consequence. First Rate, the agent, served two 
different masters, the POA and the Switzer Trust, depending on whether First Rate was fulfilling 
duties with regards to areas controlled by the POA or duties with regards to areas controlled by 
the Switzer Trust. Indeed, several individual building owners at Sagecrest contracted with 
another management party other than First Rate to fulfill duties with regards to the interiors of 
their units, further demonstrating the distinction between the duties owed by the POA and the 
duties owed by individual building owners. Moreover, First Rate was paid separately by the 
individual owners and the POA. (See Stacey Alf., 07/24/2014, Ex. 4, Sec. 16.1; Ex. 3, Sec. 6.0). 
In the POA's hearing on its motion for summary judgment ("POA 's MSJ Hearing"), the 
Court held that Section 6.7(A)5(e) of the Sagecrest CCR's gave the POA the authority to 
"micromanage" First Rate's handling of the carbon monoxide issues at the Complex. (J 0. 3 0.14 
Hearing on the POA 's MSJ, p. 23, 11. 1-6). The POA respectfully disagrees that Section 
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6.7(A)(5)(e) gives the POA any authority to take any action on the interiors units at the complex. 
That section states: 
Safety and Security: Each owner and occupant of a Four Plex unit, and their respective 
guests and invitees, shall be responsible for their own personal safety and the security of 
their property in the Village. The Association may, but shall not be obligated to maintain 
or support certain activities within the Property designed to enhance the level of safety or 
security which each person provides for himself and his property. Neither the Association 
nor Declarant shall in any way be considered insurers or guarantors of safety or security 
within the Property, nor shall either be held liable for any loss or damage by reason of 
failure to provide adequate security or ineffectiveness of security measures undertaken. 
(Stacey Alf., Ex. 2, Sec. 5(e)). The plain language of Sec. 5(e) places the responsibility upon 
owners, occupants, and guests of buildings for their own safety and security "of their property." 
Sec. 5( e) gives the POA the option, but not the obligation, to enhance the level of security of the 
common area at Sagecrest. However, the CCR's cannot give the POA authority to take action in 
regard to the interiors of the units because the units are privately owned and the owner of each 
unit is the only one that could give such authority to the POA. The owners have the distinct, 
express, and exclusive responsibility to maintain the interiors of residential units they own. (Id., 
Sec. 3.5). 
B. The POA did not Voluntarily Assume a Duty of Care to the Plaintiffs. 
In the POA's MSJ Hearing, the Court held that whether the POA assumed a duty to the 
Plaintiffs was a question· for the jury. (p. 23, 1. 21-p. 24, 1. 7). Respectfully, the Court erred 
finding this a jury question. The POA did not voluntarily assume a duty of care to the Plaintiffs 
for any interior issue in #4624. 
The first circumstance giving rise to an affirmative duty of care is the existence of a 
special relationship. Beers, 155 Idaho at 686, 316 P.3d at 98; See also Rees v. State, Dep't of 
Health & Welfare, 143 Idaho 10, 15 (2006) ("An affirmative duty to aid or protect arises only 
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when a special relationship exists between the parties."). In this case, the F AC fails to allege, and 
the undisputed facts fail to support the existence of a special relationship between any of the 
POA and the Plaintiffs. 
The second circumstance giving rise to an affirmative duty of care is an assumed duty 
based on an undertaking. "Even when an affirmative duty generally is not present, a legal duty 
) 
may arise if one voluntarily undertakes to perform an act, having no prior duty to do so." Baccus 
v. Ameripride Servs., Inc., 145 Idaho 346, 350 (2008). A duty arises in the negligence context 
when: (1) One previously has undertaken to perform a primarily safety-related service; (2) others 
are relying on the continued performance of the service; and (3) it is reasonably foreseeable that 
,, 
legally-recognized harm could result from failure to perform the undertaking. Beers, 316 P.3d at 
100. When a party assumes a duty by voluntarily performing an act that the party had no duty to 
perform, the duty that arises is limited to the duty actually assumed. Beers, 316 P .3d at 100. 
· ., Neither the FAC's allegations nor the undisputed facts can be construed to show that the 
POA assumed a duty to the Plaintiffs. The Plaintiffs allege that the POA's hiring of an 
engineering firm to assess carbon monoxide and water heater issues as evidence of the POA's 
assumption of a duty. The Plaintiffs also erroneously cite the fact that First Rate engaged in 
carbon monoxide testing in some buildings as an agent of the POA. 
Plaintiffs' arguments are unavailing, however, because the POA's limited actions 
including; hiring an engineering firm, gathering and providing information to individual owners, 
and helping the property management company create carbon monoxide testing procedures does 
not give rise to an affirmative duty with regards to substantive repairs or actions within a specific 
unit for several reasons. First, an assumed duty is limited to the duty actually assumed. Beers, 
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155 Idaho 680, 316 PJd 92, 100. Second, Plaintiffs must show reliance on the continued 
. performance of the alleged service. Turpen v. Granieri, 133 Idaho 244, 248, 985 P.2d 669, 673 
(1999) (The underlying policy [of an assumed duty] arises from a person voluntarily assuming a 
position, and by filling that position another can reasonably rely on that person to act with 
reasonable care and provide protection from unreasonable risks of harm); Gagnon v. W. Bldg. 
Maint., Inc., 155 Idaho 112, 115,306 PJd 197,200 (2013) (A duty can arise from undertaking a 
duty which induces reliance); Beers v. Corp. of President of Church of Jesus Christ of Latter-
Day Saints, 155 Idaho 680, 688-89, 316 PJd 92, 100-01 (2013) (Defendants' actions did not 
reflect the assumption of a duty which the injured party could reasonable rely.) 
The act of gathering and providing information to decision-makers is not assumption of a 
duty with regards to repairs; those acts are wholly distinct. The POA had authority to hire an 
engineering firm and provide information to owners, but the POA had no authority to perform 
repairs in the Switzer Trust's building or unit interior. First Rate understood this fact because it 
asked Mr. Switzer ifhe wanted to replace the water heaters, not the POA. See, e,g., July 29, 2011 
email from Sheila Thomason to various owners attached to the Dec. of Tyson E. Logan in Opp. 
to Defendants Kalsbeek, Arla, Schwab, and Meisner 's Mot. for Summ. J., Ex. 4, FR7100 ("Please 
let me know which building you own and if I have approval to replace your water heater(s) 
listed."); August 3, 2011 email exchange between Mr. Kalsbeek, Mr. Drost and others attached 
to the Aff. of John M Howell dated, Dec. 5, 2014, Ex. A (water heaters are interior items of each 
' 
unit and is therefore an owners' choice on how to handle this situation); (Depo. of Liz Loop, Vol. 
II, 332:8-14) (decision to replace water heaters was a decision for the owner) (attached to the Aff. 
of Robert A. Mills in Support of Def Drost 's MSJ., Ex. S). 
DEFENDANT SAGECREST MULTI-FAMILY PROPERTY OWNERS' ASSOCIATION, 
INC.'S MEMORANDUM IN SUPPORT OF RECONSIDERATION OF POA'S MOTION 
FOR SUMMARY JUDGMENT - 12 
000854
Significantly, on November 9, 2011, First Rate emailed the Switzer Trust, set forth the 
recommendations from Engineering Consultants, Inc. and provided responsive options, including 
replacing the water heater at a cost of $650 and installing a CO detector at a cost of $62.48 per 
unit. (Dec. of Eric R. Clark in Opp. to Defendant Switzer's MSJ., Ex. 11, FR3001-3002.) The 
Switzer Trust chose not to implement any of the options. (See Id., Ex. 12; Pltfs. 'Resp. in Opp. to 
Switzer's MSJ., 5.) The undisputed facts demonstrate that the decision to replace the water heater 
or install a carbon monoxide detector in #4624 lay solely with the Switzer Trust, not the POA. 
The Plaintiffs also allege that First Rate conducted carbon monoxide testing in some 
Sagecrest buildings on behalf of the POA. However, the fact that First Rate did not conduct 
carbon monoxide testing in all the buildings is enlightening. There were several buildings at the 
complex for which First Rate was not the property manager. (Deposition of Tara Gaertner, p. 
445, ll. 2-14; Exs. 59, 73.)2 As discussed in Sec. I, ante, First Rate served multiple masters. In 
1 conducting carbon monoxide testing, First Rate was serving only as the agent for individual 
owners and only tested for carbon monoxide in the units they managed. (Id., p. 444, l. 15-p. 445, 
l. 14; Exs. 5 9, 7 3.) Had First Rate been acting as the agent of the POA in conducting carbon 
monoxide testing, it would have tested all buildings, regardless of whether that building's owner 
had contracted with First Rate individually, because all building owners were members of the 
POA. 
Further, First Rate only tracked and contracted for preventative maintenance services in 
' 
the buildings for which it managed. (Id., p. 150, ll. 12-25) First Rate also only communicated 
with the owners for the buildings it managed regarding the repairs recommended by the 
2 The cited sections of Tara Gaertner' s deposition are attached as Exhibit 1 to the Affidavit of Counsel, Michael J. 
Elia submitted contemporaneously to this motion. 
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.. 
engineering firm, ECI, to assess the issues with the water heaters. (Id., p. 266, I. 20 - p. 268, I. 
23; p. 319, I. 2-p. 320, I. 3). In fact, First Rate did not even have contact information for the 
owners of the units in which it did not manage. (Id.) 
Furthermore, the POA never set foot or made repairs in unit #4624. Such evidence 
renders it impossible to find that the POA ever voluntarily assumed a duty to the Plaintiffs. The 
POA's limited actions did not give rise to an affirmative duty to the Plaintiffs. 
Additionally, the Plaintiffs have not alleged and cannot show any reliance on the POA by 
them on the continued performance of an assumed duty. See Beers, 316 P.3d at 100 (A duty 
arises in the negligence context when ... others are relying on the continued performance of the 
service). The Plaintiffs in this case have never spoken to any members of the POA Board. 
(Deposition of Breanna Halowell, p. 456, II. 16-22; p. 428, II. 10-12).3 Likewise, the tenant of 
unit #4624, Adra Kipper, stated that she had never spoken with, or even knew of, any of the 
Board members of the POA. (Deposition of Adra Kipper, p. 257, II. 4-17). 4 Ms. Kipper did_not 
know that there was a property owner's association until the day before her deposition. (Id., p. 
225, I. 25-p.226, I. 10). First Rate was the only entity she dealt with in regard to maintenance of 
her unit. (Kipper Depo., p. 25, II. 8-12; p. 54, II. 10-16). In essence, First Rate was the entity 
Adra Kipper relied on for any maintenance in #4624. Without knowledge of the existence of the 
POA there could be no reliance on it by a tenant or guest for an alleged assumed duty. 
Another important aspect of an alleged assumed duty in this instance is that the POA, as a 
matter of law, did not control #4624 and could not assume any control over the interior of unit 
3 The cited sections of Breanna Halowell's deposition are attached as Exhibit 1 to the Affidavit of Counsel, Michael 
J. Elia submitted contemporaneously to this motion. 
4 The cited sections of Adra Kipper's deposition are attached as Exhibit 4 to the Affidavit of Counsel, Michael J. Elia 
submitted contemporaneously to this motion. · 
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#4624. First Rate had authority as sole agent of the Switzer Trust to control the interior of #4624 
to manage repairs and maintenance duties. First Rate could not relinquish this duty to the POA 
without Mr. Switzer's approval. There is no evidence to indicate that Mr. Switzer gave the POA 
any authority over the interior of unit #4624 for any maintenance or repair issues. 
This is a situation analogous to Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 8 P.3d 
1254 (Ct. App. 2000), where the Court held that one who has no right to control or enter adjacent 
property, owes no duty of care on that property. 5 It logically follows that one could not assume a 
duty to maintain conditions of the private property of another, and have the tenant rely on such 
an assumption of duty, without the landowner's permission. 
C. The POA did not Owe the Plaintiffs a Premises-based Duty of Care Because it did 
not Own or Control Unit #4624. 
The Plaintiffs have never explicitly alleged that the source of the duty owed them by the 
POA is premises liability but have alleged negligence and injuries resulting from conditions on 
the property of the Sagecrest complex. However, the POA did not owe the Plaintiffs a premises-
based duty of care because it did not own _or control #4624. "Idaho courts have maintained that 
the duty of owners and possessors ofland is determined by the status of the person injured on the 
land (i.e., whether the person is a invitee, licensee or trespasser)." Holzheimer v. Johannesen, 
\ 
125 Idaho 397, 399, 871 P.2d 814, 816 (1994). It is undisputed that the Switzer Trust owned 
#4624 in which Mr. Forbush died, and Adra Kipper was the tenant thereof. See, e.g., Robinson v. 
Mueller, 156 Idaho 237, 241, 322 P.3d 319, 323 (2014) ("The tenant essentially occupies the 
position of landowner with respect to guests of the tenant. This is because the tenant is the 
individual in control of the premises during the lease and the tenant has control over the guests 
5 Defendant does not tiy to argue that the Court determined whether Honker's did or did not assume a duty. 
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hosted in the apartment." (emphasis added); Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 8 
P.3d 1254 (2000) (No duty owed to plaintiff where defendant "neither owned, occupied, nor 
controlled the premises upon which [the plaintiff] fell and was injured."). Thus the POA cann~t, 
as a matter oflaw, be held liable for injuries to the Plaintiffs through Idaho premises liability law 
IV. CONCLUSION 
For the reasons stated herein, the Court's denial of the POA's Motion for Summary 
Judgment is appropriately reconsidered, and judgment as a matter of law should be entered in 
favor of the POA. ~ 
DATED this J_ oay of March 2015. 
MOORE & ELIA, LLP 
Mic:slia<l=--
Attomeys for Defendant Sagecrest Multi-Family 
Property Owners' Association, Inc. 
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[428] 
A. I could have. 
Q. Have you spoken with any representative or 
employee of First Rate Property Management regarding the 
November 10th, 2012_, incident? 
A. No. 
Q. Have you spoken -- have you ever spoken with 
any representative or employee of First Rate Property 
Management? 
A. Not that I'm aware of, no. 
Q. Have you ever spoken with an individual named 
Jon Kalsbeek? 
Tony 
A. Not that I recall. 
Q. Have you ever spoken with an individual named 
Drost? 
A. Not that I recall, no. 
Q. Do you know who Tony Drost is? 
A. Yeah. 
Q. Who is he? 
A. Isn't he the one that owns the First Rate 
Property Management? ) 
Q. That's who you think he is? 
A. I know he has something to do with the 
apartments, either the First Rate Property Management or 
A.O. Smith -- or the c~mpany. 
Q. Your knowledge as to that has come because of 
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[456] 
Have you continued to do that sort of thing? 
A. I believe that we've performed once at the --
we had a Christmas show in December that we performed 
at, and since then we haven't performed anywhere. 
Q. Any other activities or hobbies that you've 
taken part in since the December deposition that you 
picked up? 
A. No. 
Q. You talked about Mr. Zenor and Mr. Whiting. 
Have you had any additional communication with them 
know we've talked about the prior emails with those 
two -- have you had any additional communications with 
those two individuals since whenever your last contact 
with them had been? 
A. No. 
I 
Q. And I think Mr. Mills asked you this, but I 
just want to make sure that -- have you had any 
communication, whatsoever, other than what you've.talked 
about, with anybody associated with the POA, property 
owners' association, any building owners, any tena~ts, 
anything of that nature? 
A. No. 
Q. There's been some testimony that Chad Hymas --
do you know Chad?' 
A. Yeah. 
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Tara Gaertner January 2, 2014 For __ ~h v. Sagecrest, et al. 
some examples of things that would not be 
complex-wide that you would be contacting an owner? 
A. Sometimes people requested to have pets, 
so I would call and say, "Hey, can this person have 
a pet?" "This tenant is requesting a ceiling fan 
being put in, 11 things like -- of that nature. 
Q. 
A. 
Okay. 
If rent wasn't paid on time, I would 
contact them about that. 
MR. ANDERSON: "Them" being the owners? 
THE WITNESS: Yes. Sorry. 
Q. (BY MS. WILLMAN) Now, with regard to 
preventative maintenance, was that something that 
was considered a complex-wide matter or was that 
considered something that was just for the property 
owners• association? 
A. It was complex-wide. 
Well, are you talking about all the 
units in that complex or just the ones that we 
manage? 
Q. 
A. 
Q. 
Just the ones that First Rate managed. 
Yes. It was complex-wide. 
So for preventative maintenance issues, 
you would contact Jon? 
A. I wouldn't really contact anybody. I 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 For~-~h v. Sagecrest, et al. 
that we would need our own, that it was unfair that 
we ask Express Plumbing to use theirs. 
Q. (BY MR. HOWELL) Okay. When you say "we 
continue to test," what do you mean by that? 
A. 
Q. 
this time? 
A. 
Q. 
"We" as in Sagecrest Apartments. 
Okay. Well, who was testing prior to 
Prior to which time? 
Whatever we're talking about right now, 
the time frame of the purchase, which you didn't 
know when it happened. 
So you said, "If we continue to test." 
Who was -- who was doing the testing? 
A. I guess I'm concerned about -- I'm 
confused about which time frame you're talking 
about because Express Plumbing had come out and 
tested. 
Q. 
A. 
Q. 
Okay. 
So I guess I don't -- I don't know. 
Okay. Now, were there times that you 
personally would conununicate with all of the owners 
at Sagecrest? 
A. I think I had sent a couple universal 
e-mails that went to all the owners. 
Q. Did you have an e-mail list for all the 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forb~sh v. Sagecrest, et al. 
owners? 
A. 
Q. 
Yes, I believe so. 
Did you do that just by e-mail, or were 
there other methods to communicate with all of the 
owners? 
with 
A. 
Q. 
A. 
Q. 
all 
A. 
Q. 
We had their phone numbers as well. 
Did you ever send letters by mail? 
I don't recall if we sent letters. 
Okay. How often would you communicate 
of the owners? 
I -- I don't know. 
Can you give me an example of when you 
would do that? 
A. Whenever there was something that needed 
to be communicated to all the owners. 
Q. 
A. 
Such as? 
The bids for the work that was 
recommended by ECI. 
Q. That was something that you communicated 
to all of the owners? 
A. 
Q. 
Correct. 
Okay. And you sent out a mass e-mail, 
so to speak? 
A. 
Q. 
Yes. 
Did you send that e-mail out to every 
Associated Reporting and Video Inc. 
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Tara Gaertner January 2, 2014 Forb~sh v. Sagecrest, et al. 
owner of a Sagecrest building or only the ones that 
First Rate managed? 
A. Only the ones that First Rate managed. 
Q. Why is that? 
A. We didn't have the information for the 
other owners in our files, and we didn't manage 
those those buildings. 
Q. Did you ever communicate directly with 
any of the owners of the units or buildings that 
you did not -- that First Rate did not manage? 
A. There was two of them that I remember 
talking to. One of the guys would bring in his HOA 
payment. He would bring it in and drop it off at 
our office. 
The other lady, I don't recall her name, 
would come in and pick up filters from the office. 
Q. 
filters? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Okay. Would you charge her for those 
I don't believe so. 
It's just something that you --
Provided. 
Okay. 
Yeah. 
You testified about providing notice to 
the tenants when you went in and performed testing. 
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MR. CLARK: Okay. 
MR. HOWELL: The e-mail is dated November 9, 
2011. It begins "Attention owners." I'm showing 
the witness. 
THE WITNESS: Uh-huh. 
MR. HOWELL: On the next page, there's 
well, the bottom of the page starts, "Below are the 
recommendations from the HVAC engineer to solving 
the co problem in the units." 
Q. (BY MR. HOWELL) This is the e-mail you 
were referring to, correct? 
A. 
Q. 
correct? 
A. 
Q. 
I believe so. 
And then you had Options A, B, and C, 
Yes. 
And then one of the options is, the 
bottom one, replace the smoke detectors with the 
combo -- and I'm paraphrasing -- detector for 
$62.48 per unit, correct? 
A. 
Q. 
Yes. 
Okay. This was sent to all owners that 
First Rate managed? 
A. 
Q. 
A. 
All owners at Sagecrest --
Okay. 
-- that First Rate managed at Sagecrest 
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Apartments. Not all of the others. 
Q. . Thank you. 
A. Okay. 
Q. The cost of the combo detector would be 
an owner cost, right? 
works. 
A. 
Q. 
A. 
Q. 
Yes. 
IAnd that would be added on their bill. 
Is that how that worked? 
I don't know how the accounting part 
Okay. Were there any owners that 
objected to installing a combo detector? 
A. It sounds familiar, but I don't know for 
sure. 
Q. At $62 and some-odd cents, that would be 
something that would be within your authority to 
simply install, correct? 
MR. ANDERSON: Form. 
Go ahead. 
THE WITNESS: I had asked Jon if that was 
something we could install automatically or if I 
needed to get the owners• permission. 
Q. 
A. 
permission. 
(BY MR. HOWELL} And what did 
He stated we needed to get the owners• 
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A. The build..:_ the building nwnbers went 
up to building 57. It started with Building 
No. 10. 
Q. 
A. 
Q. 
Right. 
So there was no building No. 1, 2, 3. 
Okay. But in total, if you add them all 
up, there's 57 buildings? 
A. No. 
MR. ANDERSON: No. She just explained that. 
There's 47. 57 minus 10 is 47. 
MS. WILLMAN: Oh, got it. I'm tracking now. 
MR. ANDERSON: We had to go through that, 
too. 
MS. WILLMAN: Okay. 
Q. {BY MS. WILLMAN) So Unit 1011 here, we 
would call that Building No. 10, correct? 
A. 
Q. 
Correct. 
And then the next one, like Unit 1111, 
that's Building 11? 
A. 
Q. 
on here. 
A. 
Q. 
Yes. 
Okay. Then I don't see any Building 12 
Is that correct? 
Yes. 
And there's no No. 14? 
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A. 
Q. 
Yes. 
And so if we look at Exhibit 73, it 
looks like you have Building 12 and Building 14 
shaded? 
A. 
Q. 
Yes. 
Is that shaded because those were the 
buildings you did not manage? 
A. 
Q. 
buildings 
missing on 
A. 
Q. 
A. 
Q. 
Correct. 
So it's fair to say that any of the 
shaded on 73 or any of the buildings 
59 are ones that you didn't manage --
Correct. 
-- or First Rate didn't manage? 
Yes. 
Okay. When you tested on March 9th, 
you test all the units in that one day? 
I don't -- I don't remember. 
did 
A. 
Q. So you don't remember if you did it all 
on Friday or you'd started on Thursday and then did 
more on Friday? 
A. 
Q. 
I don't know for sure. 
Do you remember on any of the times when 
you did testing whether you were able to complete 
it all in one day or if it lasted more than one 
day? 
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I 3 
000879
I Unit # I ~~o:I Aug-11 Nov-11 Mar-12 Jun-12 Sep-12 
101r.:.,:, C 8 1 10 0 0 
1012.J':\,\ C 10 2 10 0 0 
1023·:t;-\ C 11 4 14 0 0 
1024./;·:., C 10 7 15 0 0 
llllH/: . .:,: A 4 3 15 0 0 
1112 ... A 8 2 13 0 0 
1123'>-.,::i. A 18 2 6 0 0 
1124:._.._: A 24 14 11 0 0 
1311 ~>-·.: C 14 18 Replaced, no test 0 0 
1312'.-?.·: C 6 14 Replaced, no test 0 0 
1323. }~·'.:• C 4 12 15 0 0 
1324',ff:' C 4 4 Replaced, no test 0 0 
1511 f\:· C 8 8 Replaced, no test 0 0 
1512:}.:· C 160 185 301 0 0 
1523 :::~~::, C 14 1 24 0 0 
1524:}/:\ C 10 10 25 0 0 
i611\{<': A 10 14 Replaced, no test 0 0 
16t2)!:\~ A 2200 16 Replaced, no test 0 0 
1623 .·.':·· A 16 2 Replaced, no test 0 0 
1624.' .. \·.'·_, A 18 20 Replaced, no test 0 0 
1711Y•:• ;;·; C 22 33 120 0 0 
1712_':.:::_' .. :, C 10 12 15 0 0 
1723. ·. ~·:·: C 12 10 0 0 0 
1724'/ :<· C 6 14 Replaced, no test 0 0 
1811 <> A 4400 18 Replaced, no test 0 0 
1812 •;/.'~~ A 480 18"· Replaced, no test 0 0 
1823.':':,:)'._\ A 2200 18 Replaced, no test 0 0 
1824'..':'.":-i A 2200 20 Replaced, no test 0 0 
1911, ~- :; :: C 10 12 21 0 0 
1912 ·. '. : .. ~ C 10 8 Replaced, no test 0 0 
1923 ,'~.,', C 10 10 29 0 0 
1924:: .". C 10 13 Replaced, no test 0 0 
2011: :=. \>. A 11 16 27 0 0 
2012\),\. A 10 16 19 0 0 
2023 ·. ·J·,~ A 11 14 17 0 0 
000880
12024_, .. :.,::· IA 11 14. 16 0 0 
2111·,;·,:;'. A 10 12 8 0 0 
2112·,/:: A 4 10 8 0 0 
2123 .. '.-i'::' A 10 10 21 0 0 
2124 ··:'·'.'· A 10 10 23 0 0 
2211·'<'\ C 0 14 17 0 0 
2212 ·,:,'_;'' C 3 6 Replaced, no test 0 0 
2223 ,··,.:; C 8 14 7 0 0 
2224 -: ;: C 7 10 13 0 0 
2311:.,:,: .. ·. C 650 0 Replaced, no test 0 0 
2312{::'-.<t C 10 16 13 0 0 
2323.'.':'=.''> C 14 26 6 0 0 
2324 i-·' .:. C 16 13 3 0 0 
2511}\':\ C 6 20 6 0 0 
2s12·:·>:·· C 6 22 13 0 0 
2523·,'\\· C 8 8 0 0 
2524::.:·~\: C 9 2 17 0 0 
2611-.,. C 8 26 35 0 0 
2612 \'.. · C 6 10 6 0 0 
2623. s.=. C 10 20 1 0 0 
2624 :,-:,,:- C 12 13 15 0 0 
2711 ;;:.:;; A 2700 12 no test 0 0 
2,7i2 _:_:/_.::~ A 260 12 15 0 0 
2723\'_::.'-;:; A 2108 12 no test 0 0 
2724'·./,\: A 130 14 no test 0 0 
2811<.<'' <: C 102 0 no test 0 0 
2812 ;,-:.,. C 16 15 no test 0 0 
2823 .:t\\ C 105 8 2 0 0 
2824·_;,::.,,·, C 110 23 11 0 0 
2911'(\( C 8 4 169 0 0 
2912.~.!:\;':'. C 43 10 36 0 0 
2923.·:;):;;_-·· C 2200 0 no test 0 0 
2924 .:'.\' C 37 8 no test 0 0 
3011,;·;·:·:- B 23 18 11 0 0 
3012 ·::, B 18 8 20 0 0 
3023-. B 70 90 563 0 0 
3024 B 16 16 11 0 0 
000881
3111'-: . .-:-: C 2 10 30 0 0 
3112 ·, C 14 18 21 0 0 
3123,\.: .. C 1 10 30 0 0 
3124 ,:.· · C 2 10 9 0 0 
321L:,,,;,: C 23 13 9 0 0 
3212.,··::: C 12 16 36 0 0 
3223: !·.;' C 14 18 28 0 0 
3224 :·: ·. C 2222 14 no test 0 0 
3311.::. ,, A 2300 15 no test 0 0 
3312·::,.,,: A 910 16 no test 0 0 
3323 A 223 10 13 0 0 
332'4 ·."..\. :: A 12 17 23 0 0 
3411 · .. :.::.':, C 1200 no test 0 0 
3412 ?.';'.~: C 23 18 25 0 0 
3423.<}-" C 12 12 12 0 0 
3424,::/ ,:,:· C 2126 14 no test 0 0 
3511 .'.:.:·,: · C 120 14 330 0 0 
3512.::.:::,: C 104 4 15 0 0 
3523· '-:<· C 70 14 30 0 0 
3524'.'·):: C 12 10 11 0 0 
3611"::-::·,~ C 1 0 0 0 
3612·_ .. ,":''.·'. C 2 13 28 0 0 
3623:\/' C 1 21 0 0 
3624.'_;:), C 2 10 7 0 0 
3711-"·,:i,~ C 14 10 21 0 0 
3712?'? C 19 22 no test 0 0 
3723,'.,'\ C 6 14 0 0 0 
3724:-'. ( C 12 24 279 0 0 
3811:··:.· ,;z C 6 16 10 0 0 
3812):::>• C 0 10 10 0 0 
3823,·,,.::, C 2 12 10 0 0 
3824. _: ,, C 1 10 10 0 0 
3911>·( B 6 10 34 0 0 
3912·:-;_!\ B 29 14 13 0 0 
3923 \··,, B 550 22 8/3/2011 0 0 
3924 ... \· B 18 2 1720 0 0 
17 16 11 0 0 
26 30 26 0 0 
000882
18 16 32 0 0 
18 17 15 0 0 
4111.:;·.\: A 20 13 35 0 0 
4112-,·;·.,··: A 16 20 821 0 0 
4123 ::::::. :' A 2319 20 8/3/2011 0 0 
4124 A 30 22 18 0 0 
4211.< .:· C 2035 16 8/3/2011 0 0 
4212 '\.·: C 16 31 958 0 0 
4223. : C 8 31 so 0 0 
4224' .. _.\. C 30 364 11/18/2011 0 0 
4311; .. ','·:·;::·. B 1 12 26 0 0 
4312\:'.;/.: B 2 14 22 0 0 
4323.}(·i.'. B 12 900 11/18/2011 0 0 
4324_:··.):::. B 0 15 831 0 0 
4411'. ·.-:·. A 2201 0 8/3/2011 0 0 
4412 .... A 2200 0 8/3/2011 0 0 
4423 ,:,:":: A No Gas 13 32 0 0 
4424:·:,. A 450 2 8/3/2011 0 0 
4511_,:i). A 150 8 26 0 0 
4512.-:/:,:, A 42 16 1775 0 0 
4523-;//·· A 110 14 35 0 0 
4524,::-::::::~~ A 94 12 3/7/2011 0 0 
4611':,\.::. B 18 22 100 0 0 
4612:··'. ::: B 26 2 15 0 0 
4623 :: ·_- B 8 12 1/7/2011 0 0 
4624.:. · B 32 0 100 0 0 
4711 .·.:. B 24 12 24 0 0 
4712 . .' .. :. B 2400 14 1/11/1900 0 0 
4723)~ .·_·:: B 300 12 8/3/2011 0 0 
4724,, ".'. B 7 10 22 0 0 
4811';'_-:: A 10 9 31 0 0 
4812-::.; .. :. A 70 14 17 0 0 
4823 :'(,;· A 300 14 13 0 0 
4824 .·. ,. A 7 14 26 0 0 
4911 ,. A 13 3 70 0 0 
4912. ·:·.· A 12 10 new 0 0 
4923 \ -' A 12 12 13 0 0 
4924-:':·\': A 12 8 28 0 o· 
000883
5011,;::·.':. B 2100 12 10 0 0 
5012::·:·. B 350 14 11 0 0 
5023 ··::.·, · B 12 12 61 0 0 
5024 ·,· ., .. B 450 14 0 0 0 
5211 , , B 25 12 30 0 0 
5212 : '. B 18 12 6 0 0 
5223 ..... : B 16 14 155 0 0 
5224 ·:_.':·. B 8 14 7 0 0 
5311.,-,:·: C 4 14 1 0 0 
5312·./'.':, C 6 8 8 0 0 
5323·: .. \( C 2082 8 15 0 0 
5324i,:.·,: .. C 18 16 11 0 0 
5411 '·'';: :-.; C 47 16 11/2/2011 0 0 
5412. :,.,'. C 27 15 43 0 0 
5423 ';'>,· C 12 14 88 0 0 
5424 C 16 12 30 0 0 
5511 ":.:·· .. B 2180 14 15 0 0 
5512;·,).!.". B 11 20 11 0 0 
5523·::~~\:- B 2067 18 2. 0 0 
5524·,:·. B 18 12 20 0 0 
5611::; : , C 9 6 41 0 0 
5612 ·; .. :> C 16 22 22 0 0 
5623 ·::'··:, C 6 12 42 0 0 
5624 ·:._:: .~ C 111 13 2 0 0 
5711-:>'.:'· C 18 8 1/10/2012 0 0 
5712:,::,.:·.: C 10 10 115 0 0 
5723 :\-:_ii C 6 15 11 0 0 
5724,·::) C 14 10 0 0 0 
#58 .>··~t 
unit bo~ that is purple::=·we don't manage this building;.\ < ... , '''; ·:-: 
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Address 
1805 E Overland #1011 
1805 E Overland #1012 
1805 E Overland #1023 
1805 E Overland #1024 
1805 E Overland #1111 
1805 E Overland #1112 
1805 E Overland #1123 
1805 E Overland #1124 
1805 E Overland #1311 
1805 E Overland #1312 
1805 E Overland #1323 
1805 E Overland #1324 
Floor 
Plan 
C 
C 
C 
C 
A 
A 
A 
A 
C 
C 
C \t;° 
C 
1805 E Overland #1511 C 
1805 E Overlahd #1512 C 
1805 E Overland #1523 C 
1805 E Overland #1524 C 
1805 E Overland #1611 A 
1805 E Overland #1612 A 
1805 E Overland #1623 A 
1805 E Overland #1624 A 
1805 E Overland #1711 C 
1805 E Overland #1712 C 
1805 E Overland #1723 C 
1805 E Overland #1724 C 
1805 E Overland #1811 A 
1805 E Overland #1812 A 
1805 E Overland #1823 A 
Water 
Water Heater Serial 
Heater Number 
Replaced 
\(J K04J017627 
\QI K04J01593 
\ I..\ K04J017776 
\ Co_) K04J017629 
us- K04J017634 
,~ K04J017701 
ln FK12498215 
l, \ K04J017662 
3/1/10 
Yes 
Original K04J017647 
Yes 
8/3/11 RHLN0411Z00177 
8/3/11 RHLN0311Z10577 
8/3/11 RHLN04Z001555 
8/3/11 RHLN0411Z00141 
\""t.O K04J017620 
\ C: K04J017650 
ti) K04J017789 
1/8/12 
7/19/11 RHLNOS11Z09594 
8/3/11 RHLN0511Z06986 
8/3/11 RHLN0511Z06980 
CONFIDENTIAL 
Water Heater Model 
Number 
GCV 40100 
GCV 40100 
GCV 40100 
GCV 40100 
GCV 40100 
GCV 40100 
Ml40T6FBN 
GCV 40100 
GCV 40100 
22V50Fl 
22V50Fl 
22V50Fl 
22V50Fl 
GCV 40100 
GCV 40100 
GCV 40100 
GCV 40100 
22VSOF1 
22V50F1 
22V50Fl 
FR06351 
000885
1805 E Overland #1824 A 8/3/11 RH LN0511Z06981 22VSOF1 
1805 E Overland #1911 C .... t ... \ K04J017594 GCV 40100 
1805 E Overland #1912 C 12/1/11 
1805 E Overland #1923 C 1..,C\. K04J017774 GCV 40100 
1805 E Overland #1924 C 12/1/11 
1805 E Overland #2011 A ""vr\ Cannot read 
1805 E Overland #2012 A \'\ ~ K04J01928 GCV 40100 
1805 E Overland #2023 A \1"1 Cannot read 
1805 E Overland #2024 A ,L? Cannot read 
1805 E Overland #2111 A '5r K04J017612 GCV 40100 
1805 E Overland #2112 A <( 1113J007090 GCV 50 300 
1805 E Overland #2123 A L\ Cannot Read 
1805 E Overland #2124 A ~ K04J017622 GCV 40100 
1805 E Overland #2211 C \ ..... \ K04J017728 GCV 40100 
1805 E Overland #2212 C 5/16/11 K04J017649 GCV 40100 
1805 E Overland #2223 C Y'"\ K04J017626 GCV 40100 
1805 E Overland #2224 C !) K04J017754 GCV 40100 
1805 E Overland #2311 C 8/1/11 RHLN0411Z00171 22VSOF1 
1805 E Overland #2312 C \~ K04J017748 GCV 40100 
1805 E Overland #2323 C 0, K04J017748 GCV 40100 
1805 E Overland #2324 C --~ K04J017621 GCV 40100 
1805 E Overland #2511 C In K04J017744 GCV 40100 
1805 E Overland #2512 C "\"l . \{04J017 683 GCV 40100 
1805 E Overland #2523 C .~ K04J017699 GCV 40100 
1805 E Overland #2524 C 
\ "' 
· Cannotread 
. 
1805 E Overland #2611 C sz;- K04J017632 GCV 40100 
1805 E Overland #2612 C \ /l K04J017633 GCV 40100 
1805 E Overland #2623 C 
' 
K04J017615 GCV 40100 
1805 E Overland #2624 C \'l...i 1<04J017727 GCV 40100 
1805 E Overland #2711 A 8/3/11 RHLN0311Z10580 22VSOF1 
1805 E Overland #2712 A \.~ 1<04J017674 GCV 40 100 
1805 E Overland #2723 A 8/3/11. RHLND311Z0586 22VSOF1 
1805 E Overland #2724 A 1/12/12 
CONFIDENTIAL FR06352 
000886
. 
1805 E Overland #2811 C 
. 
9/20/11 RHLN0711Z06354 22VSOF1 
, 1805 E Overland #2812 C Yes 101J003292 GCV 40100 
1805 E Overland #2823 C ~L- D933J007383 GCV 40100 
1805 E Overland #2824 C \\ KOJ0177669 GCV40100 
1805 E Overland #2911 C \t:i~. / "1..,'1 EM11341165 Ml40T6FBN 
1805 E Overland #2912 C Z.h E07J039932 GS640YBRT 
1805 E Overland #2923 C 8/3/11 RHLN0411Z00172 22VSOF1 
1805 E Overland #2924 C 1/23/12 
1805 E Overland #3011 B K04J017788 GCV 40100 
1805 E Overland #3012 B Cannot Read 
1805 E Overland #3023 B Cannot Read 
1805 E Overland #3024 B K04J017748 GCV 40100 
1805 E Overland #3111 C 1-.'U K04J017689 GCV 40100 
1805 E Overland #3112 C 'l\. K04J017664 GCV 40100 
1805 E Overland #3123 C ,,_n K04J017745 GCV 40100 
1805 E Overland #3124 C C( \. K04J017635 GCV 40100 
.... 
1805 E Overland #3211 C 0\ E610805511 M140T6FBN 
1805 E Overland #3212 C SL., K04J017644 GCV 40100 
1805 E Overland #3223 C -r'<J.. K04J017723 GCV 40100 
1805 E Overland #3224 C 8/3/11 RHLN0711Z05232 22VSOF1 
1805 E Overland #3311 A 8/3/11 RHLN0611Z09830 22V50Fl 
1805 E Overland #3312 A 8/3/11 RHLN0611Z09850 22VSOF1 
1805 E Overland #3323 A \-l:, RHLND506Z00760 22VSOF1 
1805 E Overland #3324 A ~/ ~"7 . L04J034369 GCV 40100 
1805 E Overland #3411 C 8/3/11 RHLN0411Z00164 22VSOF1 
1805 E Overland #3412 C 7/~ L04J034366 GCV 40100 
1805 E Overland #3423 C \'"L L04J034363 GCV 40100 
1805 E Overland #3424 C 8/3/11 RHLN0411Z00163 22VSOF1 
1805 E Overland #3511 C 6013334994 Ml40T6FBN 
1805 E Overland #3512 C ED10429023 Ml40T6FBN 
1805 E Overland #3523 C L04J034365 GCV 40100 
1805 E Overland #3524 C L04J034395 GCV 40100 
1805 E Overland #3611 C q ) K04J017654 GCV 40100 
1805 E Overland #3612 C 1 ct. K04J017685 GCV 40100 
1805 E Overland #3623 C -'L\ L04J0134367 GCV 40100 
1805 E Overland #3624 C 
,.., 
l04J034371 GCV 40100 
V 
1805 E Overland #3711 C K04J017672 GCV 40100 
1805 E Overland #3712 C 4/14/11 RHLN0311Z04645 22VSOF1 
CONFIDENTIAL FR06353 
000887
1805 E Overland #3723 C K04J017596 GCV 40 100 
1805 E Overland #3724 C 
1805 E Overland 1#3811 C \ \) L04J034373 GCV 40100 
1805 E Overland #3812 C \(1 L04J034374 GCV 40100 
1805 E Overland #3823 C \V K04J017691 GCV 40100 
1805 E Overland #3824 C \r.:J K04J017767 GCV 40100 
1805 E Overland 1#3911 B 
1805 E Overland #3912 B 
K04J017863 GCV 40100 ~ Ll- IDS-{ K04J017861 GCV 40100 
1805 E Overland #3923 B 
1805 E Overland #3924 B 
RHLN0711Z05228 22V50Fl 
jh VJ f c)\.-1~· EA10026857 Ml40T6FBN 
1805 E Overland #4011 C K07J017668 GCV 40100 
1805 E Overland #4d12 C K04J017742 GCV 40100 
1805 E Overland #4023 C K04J017652 GCV 40100 
1805 E Overland #4024 C K04J017741 GCV 40100 
1805 E Overland #4111 A z,5 Cannot Read 
~1':1.805 E Overland #~ A 
1805 E Overland #4123 A 
4.7/ K04J017837 GCV 40100 
8/3/11 RHLN0311Z10672 22VSOF1 
1805 E Overland #4124 A \'71 K04J017842 GCV 40100 
1805 E Overland #4211 C 8/3/11 RHLN03111Z10583 .. 22V50F1 
~~805 E Overland #4212 C 9So K04J017755 GCV 40 100 
1805 E Overland #4223 C ~ ED10498132 Ml40T6FBN 
1805 E Overland #4224 C 11/18/11 
1805 E Overland #4311 B \ 'I_P~ K04J017751 GCV 40100 
1805 E Overland #4312 B 
-z....t- K04J017600 GCV 40100 
1805 E Overland #4323 B 11/18/11 RHLN0811Z07745 22V50F1 
~£".1805 E Overland #4324 B 13 s l GELN0307V03573 6640T06AV601 
1805 E Overland #4411 A 8/3/11 RHLN0411Z00169 22VSOF1 
1805 E Overland #4412 A 8/3/11 RHLN0411Z00159 22VSOF1 
1805 E Overland #4423 A "'Z.7 K04J017735 GCV 40100 
1805 E Overland #4424 A 8/3/11 RHLN0411Z0165 22V50Fl 
1805 E Overland #4511 A K04J017647 GCV 40100 
~805 E Overland #4512 A K04J017705 GCV 40100 
1805 E Overland #4523 A K04J017684 GCV 40100 
1805 E Overland #4524 A 1036J000053 GCV 40 200 
1805 E Overland #4611 B K04J017731 GCV 40100 
1805 E Overland #4612 B K04J017856 GCV 40100 
1805 E Overland #4623 B\~ RHLN1110Z1187 22VSOF1 
1805 E Overland #4624 B Cannot read 
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: 1805 E Overland #4711 
1805 E Overland #4712 
1805 E Overland #4723 
1805 E Overland #4724 
1805 E Overland #4811 
1805 E Overland #4812 
1805 E Overland #4823 
1805 E Overland #4824 
1805 E Overland #4911 
1805 E Overland #4912 
1805 E Overland #4923 
1805 E Overland #4924 
B 
8\\ 
B 
B 
A 
A \:'I 
A\) 
A '"/Jf 
A 
A 
"l .,L-\ 
8/3/11 
8/3/11 
'!/ ,'L 
·~\ 
10/5/11 
8/3/11 
12/15/11 
A \) 12/13/11 
A 
1805 E Overland #5011 B '<O 7/22/11 
1805 E Overland #5012 
1805 E Overland #5023 
1805 E Overland #5024 
1805 E Overland #5211 
1805 E Overland #5212 
1805 E Overland #5223 
1805 E Overland #5224 
1805 E Overland #5311 
1805 E Overland #5312 
1805 E Overland #5323 
1805 E Overland #5324 
1805 E Overland #5411 
1805 E Overland #5412 
1805 E Overland #5423 
1805 E Overland #5424 
1805 E Overland #5511 
1805 E Overland #5512 
1805 E Overland #5523 
1805 E Overland #5524 
1805 E Overland #5611 
B 
B 
B Q 
B 
B 
B 
B 
C 
C 
C 
C 
C 
C 
C 
C 
B 
B 
B 
B 
C 
5 I 
1,-
\\ 
l~I 
8/3/11 
11/21/11 
f'\ew 
-,~ 
. 1 
y 
~ 
8/3/11 
,\ 
11/2/11 
l;\~ 
ez9' 
'Z.n 
8/3/11 
\\ 
8/3/11 
1 BJ;: 
1010J003264 
RHLN0311Z10591 
RHLN0411Z00176 
K04J017839 
K04J017702 
RHLN00711206353 
RHLN0411Z00150 
K04J017703 
K04J017736 
K04J017671 
RHLN0511Z09595 
EM11341161 
GD0400831 
RHLN0411Z00160 
GD040040846 
GD040040845 
GD040040649 
RHLN0411ZOS422 
J04J049581 
RHLN00311Z10593 
EM12763508 
RHLN0811Z08918 
J04J0449642 
J04J049621 
J04J049640 
RHLN0311Z10589 
RHLN0106Z09375 
RH LN0311Z10590 
GDB40044103 
K04J017752 
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GCV 40 200 
22VSOF1 
22VSOF1 
GCV 40100 
GCV 40100 
22V50F1 
22VSOF1 
GCV 40100 
GCV 40100 
GCV 40100 
22V50F1 
Ml40T6FBN 
GCV 40100 
22VSOF1 
GCV 40100 
GCV 40100 
GCV 40100 
22VSOF1 
GCV 40100 
22VSOF1 
Ml40T6FBN 
22V50Fl 
GCV 40100 
GCV 40100 
GCV 40100 
22VSOF1 
22VSOF1 
22V50F1 
GCV 40100 
GCV 40100 
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1805 E Overland #5612 C K04J017667 GCV 40100 
1805 E Overland #5623 C K04J01T~43 GCV 40100 
1805 E Overland #5624 C K04J017605 GO/ 40100 
1805 E Overland #5711 C 1/10/12 
1805 E Overland #5712 C \\~ 
1805 E Overland #5723 c,\ 9/18/10 
1805 E Overland #5724 C 12/14/11 
d • 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et al., 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV-PI-2913-04325 
DEPOSITION OF ADRA KIPPER 
OCTOBER 24, 2013 
REPORTED BY: 
ANDREA L. CHECK, CSR No. 748, RPR 
Notary Public 
\ 
' 
' 
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A. I'm not aware of that. 
Q. He's the owner of the building. 
Did you ever talk with the owner of the 
building? 
A. No. 
Q. Did you ever email him or write to him? 
A. Nope. 
Page 25 
Q. Your sole dealings with regard to maintenance 
at that apartment was through First Rate? 
' A. Correct. Through the manager. The apartment 
I 
manager, Tara -- I don't know her last name, Tara 
something. 
Q. And when you moved in, you had the -- I 
understand there's two bedrooms in this apartment; is 
that correct? 
A. Uh-huh. 
Q. That was a "yes"? 
A. Yes. 
Q. And I guess one would be considered the master 
bedroom, the bigger one, and the other one was just a 
bedroom off --
A. Right. 
Q. -- the hall? 
You had the master bedroom? 
A. Correct. 
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Page 54 
Q. And when the maintenance person came into your 
apartment, were you there? 
A. No. 
Q. So they came and replaced the thermostat? 
A. Correct. 
lVIR. ANDERSON: Form. 
Q. (BY lVIR. HAMAN) As far as you know, they 
replaced the thermostat? 
A. It was new when I came back. 
Q. Was there any paperwork left behind? 
A. I don't know for sure, but probably. 
Q. How do you know First Rate did it? 
A. I don't know for sure. 
Q. All you know is you contacted someone from 
First Rate; do you know who? 
A. Tara. That's who I always communicated with. 
Q. And did Tara tell you that it would be taken 
care of? 
A. Yes. 
Q. And then a couple of days later you have a new 
thermostat? 
A. Right. 
Q. When you entered your apartment and noticed 
the new thermostat, could you tell if someone did any 
other work in the apartment during the same time the 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et al., 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., et al., 
Defendants. 
Case No. CV-PI-2013-04325 
DEPOSITION OF ADRA KIPPER 
VOLUME II (Pages 113 - 276) 
OCTOBER 25, 2013 
REPORTED BY: 
ANDREA L. CHECK, CSR No. 748, RPR 
Notary Public 
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Page 225 
home? 
A. Uh-huh. Yeah. 
Q. So she was out of the house, pretty much, all 
of the time you were, or would she come home sometimes 
ahead of you? 
A. Nope. She was -- she rides horses, so she 
spends her afternoons at the place where we keep our 
horse. 
Q. Did you ever see any of your neighbors, as you 
came and went, after receiving this notice marked as 
Exhibit 14? 
A. Did I ever see them? 
Q. Sure. On the stairs or outside or anything 
like that? 
A. Sure. 
Q. Did you ask any of them if they had had their 
water heaters replaced? 
A. No. 
Q. Did you ask them anything about the CO 
-
detectors they had been given? 
A. No. 
Q. Did you ask them anything about whether they 
were concerned about the notice? 
A. No. 
Q. In addition to First Rate, did you understand 
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that there was a property owners• association called 
Sagecrest POA? 
A. I didn't understand the relationship until 
Eric explained it to me. 
Q. When did he explain that to you? 
A. Maybe yesterday. 
Q. What did he explain? 
Page 226 
A. That the fourplex that I stayed in is owned by 
an investor that is part of the property owners' 
association. 
Q. Did you ever have any reason to seek out 
anybody connected with the property owners' association? 
A. No, not that I'm aware of. 
Q. Diq you ever attempt to contact the investor 
who owned the building you were renting an apartment in 
to inquire about any part of the notice that you've been 
given and marked as Exhibit 14? 
A. No. Again, I trusted that the water heater 
was going to be replaced, and it was not alarming to me. 
This message was -- there was no way of me knowing that 
this was -- there was a deadly concern or any kind of 
situation'that would make me feel unsafe. 
Q. Now, when Breanna stayed the night, I 
understand that she would stay in your bed --
A. Yes. 
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,) 
questions for you. 
EXAMINATION 
QUESTIONS BY MR. STACEY: 
Page 257 
Q. You said you don't know anyone on the board 
for the property owners' association? 
A. I do not. 
Q. Have you ever heard of Jon Kalsbeek? 
A. No. 
Q. Jay Arla? 
A. No. 
Q. Dave Meisner? 
A. Nope. 
Q. Chris Schwab? 
A. Nope. 
Q. So it's fair to say you haven't had any 
communication with them? 
A. No -- I mean, that's fair. 
Q. Did Sagecrest ever have 1tenant meetings where 
you could go voice your concerns or they could tell you 
( 
about any issues? r 
A. Not that I'm aware of. 
Q. Did you ever call Tara about any issues 
outside of your unit? 
Any issues with the sidewalk, the grass --
A. No. 
(208)345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
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Michael L. Haman 
HAMAN LAW OFFICE, P.C. 
923 North 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Telephone: (208) 667-6287 
Facsimile: (208) 676-1683 
ISB # 4784 
Attorneys for Defendants Matthew E. Switzer, Trustee 
And Matthew E. Switzer as Trustee and Individually 
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MAR D 6 2015 
CHRISTOPHER D. RICH, Clerk 
By SANTIAGO BARRIOS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et. al., 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., et. al., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
Case No. CV-PI-2013-04325 
AFFIDAVIT OF MICHAEL L. 
HAMAN 
Michael L. Haman, having been first duly sworn upon oath, deposes and says: 
1. I am counsel of record for Defendant Switzer in the above referenced matter, and I 
make this affidavit of my own personal knowledge. 
2. · Attached hereto as Exhibit "A" is a true and correct copy of the POAAgreement. 
3. Attached hereto as Exhibit "B" are true and correct copies of pages 236, 320 and 334 
of the deposition of Tony Drost. 
AFFIDAVIT OF MICHAEL L. HAMAN - 1 
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;' 
Further your Affiant saith not. 
Dated this Z--aay of March, 2015. 
Michael L. Haman 
I 
Subscribed and sworn to before me this~ day of March, 2015. 
CERTIFICATE OF SERVING 
I HEREBY CERTIFY that on this Lday of March, 2015, I served a tru~ and correct copy 
of the foregoing AFFIDAVIT OF MICHAEL L. HAMAN by the method described below to: 
Eric Clark, Esq. 
Clark & Associates 
PO Box 2504 
Eagle, ID 83616 
Fax: 208-939-7136 
Attorneys for Plaintiffs 
Tyson E. Logan 
The Spence Law Firm 
15 S. Jackson Street 
Jackson, WY 83001 
Fax: 307-733-5248 
Attorneys for Plaintiffs 
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James LaRue 
Matthew Walters 
Elam&Burke 
251 East Front Street, Ste. 300 
PO Box 1539 
Boise, ID 83701-1539 
Fax: 208-384-5844 
Attorneys for Defendant 
A.O. Smith 
Jason C. Palmer 
Bradshaw, Fowler, Proctor & 
Fair Grave, PC 
801 Grand Avenue, Ste. 3700 
Des Moines, IA 50309-8004 
Fax: 515-246-5808 
Attorneys for Defendant 
A.O. Smith 
Michael Elia 
Moore !k, Elia, LLP 
PO Box 6756 
Boise, ID 83707 
Fax: 208-336-7031 
Attorneys for Defendant 
Sagecrest POA, 
John M. Howell 
Brassey, Crawford & Howell 
203 W. Main Street 
PO Box 11009 
Boise, ID 83701-1009 
Fax: 208-344-7077 
Attorney for Defendants Kalsbek, Arla 
Schwab & Meisner 
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Robert A. Mills 
Anderson, Julian & Hull, LLP 
CW Moore Plaza 
250 S. 5th Street, Ste. 700 
PO Box 7426 
Boise, ID 83707-7426 
Fax: 208-344-5510 
Attorneys for Defendant 
First Rate Property Management 
& Drost 
William A. Fuhrman 
Christopher Graham 
Jones Gledhill Fuhrman Gourley 
225 N. 9th Street, Ste. 820 
PO Box 1097 
Boise, ID 83701 
Fax: 208-331-1529 
Attorneys for Defendant 
Anfinson Plumbing 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as 
the natural parents of 
PRIVATE FIRST CLASS McQUEN C. 
FORBUSH, USMC (Deceased), 
and BREANNA HALOWELL, 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an 
Idaho non-profit corporation, 
d/b/a SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
et al., 
Defendants. 
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Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
1 Okay. 
2 Q. I think you were asked this question. 
3 That's why I was pausing. If you were, I really 
4 apologize. 
5 But on 2.1, I think you were asked --
6 "Sagecrest POA," do you see where that 
7 is? It's underlined. 
8 A. Yes. 
9 Q. Okay. And if you didn't fill in the 
10 document, I think this is where you had 
11 indicated --
12 Can you tell me as you sit here today 
13 what "Sagecrest POA'' refers to in the context of 
14 2.1? 
15 A. I interpret that as Sagecrest --
16 :MR. ANDERSON: Object to the form. 
17 Go ahead. 
18 
19 
THE WITNESS: -- Sagecrest Property Owners' 
Association. 
20 
21 
22 
23 
24 
Q. (BY :MR. HOWELL) Okay.· And is it your 
understanding that Sagecrest Property Owners' 
Association would be different than the property 
that would be subject to First Rate's contract with 
the individual owners? 
25 :MR. ANDERSON: Form. 
[Page 233) 
1 · Go ahead. 
2 THE WITNESS: Yeah, if you could rephrase 
3 that. I don't know if I followed. 
4 Q. (BY MR. HOWELL) Sure. 
5 What is your understanding as to what 
6 "Sagecrest POA'' means with respect to the property? 
7 Imean-
8 And let me ask it this way: Do you 
9 think that includes every apartment complex or 
10 building on the property? 
11 MR ANDERSON: Form. 
12 THE WITNESS: Well, contrary to what is in 
13 here, it became important to involve the POA if it 
14 was a situation that was considered global. 
15 Q. (BY MR. HOWELL) Okay. And I'll ask you 
16 about that in just a second, but I'm just looking 
17 at Exhibit 105 right now, okay? 
18 A Uh-huh. 
19 Q. As this contract is written, did or does 
20 the property commonly known as Sagecrest POA, does 
21 that include the insides of each of the apartments 
22 that make up Sagecrest? 
23 MR. ANDERSON: Object to the form of the 
24 question. 
25 MR. HAMAN: Join. 
[Page 234) 
1 THE WITNESS: I believe the intent was to 
2 only discuss or only include common areas and 
3 things outside buildings. 
4 Q. (BY MR HOWELL) Okay. Now, you made a 
5 statement -- I said I'd follow up with you - that 
6 as time went on, this changed. 
7 Is that kind of what you said? 
8 A Yes, sir. 
9 Q. And what do you mean by that? 
10 A Over - over time, you know, Jon 
11 inserted himself in - needing to be involved. The 
12 staff was reprimanded. 
13 You know, I -- I think when you saw the 
14 initial letter that went out to the owners, they 
15 were reprimanded for not running their letter 
16 through him first. 
17 That was -- that became more and more 
18 prevalent. 
19 Q. Was this contract ever amended while 
20 First Rate managed the POA? 
21 MR. ANDERSON: Object to the form; calls for 
22 a legal conclusion with respect to their --
23 MR. HOWELL: You can object to the form. I 
24 understand. 
25 MR. ANDERSON: Okay. 
[Page 235) 
1 THE WITNESS: I think there's plenty of 
2 e-mails here that suggest that it was. 
3 Q .. (BY MR. HOWELL) Okay. Was there ever a 
4 formal amendment to this contract? 
5 A Not that I'm aware of. 
6 MR. ANDERSON: Object to the form; calls for 
7 a legal conclusion. 
8 Q. (BY MR. HOWELL) All right. What 
9 specifically within this agreement has been 
10 modified, based upon your last statement? 
11 Tell me, can you point where in this 
12 contract you believe something has been modified or 
13 amended? 
14 MR. ANDERSON: Read the whole thing. 
15 THE WITNESS: Okay. 
16 Q. (BYMR. HOWELL) Okay. Go ahead. 
17 A. 3.4. 
18 Q. What about 3.4? 
19 A. It states, "Take such action as agent 
20 deems reasonable and appropriate in the event of 
21 any emergency brought to agent's attention." 
22 We were to bring those to Jon's 
23 attention immediately before acting, especially if 
24 it was a high-dollar, global problem. 
25 Q. Okay. What else? 
[Page 236) 
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Q. Because it's putting you on notice of 1 have said that it's changed in your mind. 
something? 2 What I'm thinking you're saying is that 
A. Yes, sir. 3 Mr. Kalsbeek changed the terms of this by telling Q. Did you know Mr. Kalsbeek prior to 4 you and First Rate that, "When it comes to water 
February/March 2010? 5 heaters, I'm taking over." 
A. Not that I'm aware. 6 Is that fair? Q. Did anyone, including Mr. Kalsbeek, ever 7 A. Yes, sir. 
tell you why H&H was terminated? 8 Q. So that's how -- one of the ways it 
MR. GRAHAM: Objection; assumes facts. 9 changed? 
THE WITNESS: I believe there was an 10 A. Yes, sir. 
explanation given, but I don't recall what it was. 11 Q. Okay. The same with carbon monoxide Q. (BY MR. HAMAN) Okay. I'm going to have 12 detectors and their installation or lack thereof? 
you tum to Plaintiffs Exhibit 105. 13 A. Yes, sir. 
MR. ANDERSON: Date? 14 Q. Because those were global issues, 
MR. HAMAN: That's the contract with the POA 15 correct? 
dated March 12th, 2010. 16 A. Yes, sir. 
MR. ANDERSON: I've got it. Thank you. 17 Q. I mean, you made it clear yesterday if Q. (BY MR. HAMAN) With regard to 18 it's a dishwasher in 4611 and that's it, Kalsbeek 
paragraph 3.3 on the first page -- 19 is not going to really get involved in that. 
A. Yes, sir. 20 You're going to talk to the tenant and figure out Q. -- do you believe that First Rate fully 21 what the problem is, and if it's a -- if it's a 
complied with the obligations imposed upon 22 certain cost, you may or may not inform the owner 
First Rate as set forth in that paragraph with 23 and you'll fix it? 
regard to Sagecrest? 24 A. Yes, sir. 
A. Yes, sir. 25 Q. But if it's a global issue and every 
[Page 317] [Page 319] 
Q. You talked yesterday and then again this 1 dishwasher is going down in every apartment, then 
morning about the original intent of this contract 2 Kalsbeek is going to get involved and he's going to 
was to deal with the common areas of the 3 direct what you do, right? 
association, among other things, correct? 4 A. If there's a trend, yes. 
MR. ANDERSON: Speaks for itself, calls for 5 Q. So when it comes to global issues, this 
a legal conclusion. 6 contract changed such that Jon Kalsbeek directed 
MR. HAMAN: I'm asking if that's what he's 7 First Rate's activities? 
testified to. 8 A. Yes, sir. 
THE WITNESS: Yes, sir. 9 Q. Whether it was a common area or not, 
Q. (BY MR. HAMAN) But that changed, in 10 correct? 
your mind, correct? 11 A. Yes, sir. 
A. It changed. . 12 Q. Nothing in writing to that effect, is 
Q. Did it change, in your mind, with regard 13 there; in other words, an amendment to this 
to management of the situation regarding the water 14 contract? 
heaters at Sagecrest? 15 Let me strike that and I'll back up. 
A. I can't recall if that was the time of 16 Is there any written amendments to this 
the change, but that was certainly a time of 17 oontract that you're aware of? 
change. 18 A. There are e-mails instructing First Rate 
Q. Okay. And aside from the time of the 19 Property Management to do certain functions and --
change, is that one of the ways in which it changed 20 and examples that you've given and others. 
in your mind? 21 Q. Okay. And you took those e-mails to 
In other words, what I'm getting at, 22 mean amendments to this contract? 
Mr. Drost, is that you have testified that the 23 A. We were to perform as instructed. 
original intent, among other things, of this 24 Q. By--
contract was to deal with the common areas, but you 25 A. Jon Kalsbeek. 
[Page 318] [Page 320] 
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A. !would--
It would be helpful to know specific 
examples. 
Q. Okay. Well, let's talk about the 
testing procedures. 
A. Okay. 
Q. That would be one disagreement, correct? 
A. With--
Q. Tara wanted to test one way; Jon said, 
"We're going to test it this way." 
A. Yes, sir. 
Q. That was a disagreement, correct? 
A. Yes, sir. 
Q. And there was apparently a discussion 
about how -- what was going to happen and what was 
the result of that? 
A. I asked Tara if she had explained to Jon 
the difference. 
Q. Okay. 
A. And I recall her responding back that 
she had and she was doing it Jon's way. 
Q. Okay. So at least from July of201 l 
until November of 2012, if there was a 
disagreement, Jon's decision always prevailed with 
regard to the health and safety of the tenant in an 
[Page 333] 
1 emergent situation. 
2 Is that correct? 
3 A. I -- I don't know. 
4 Q. With regard to water heaters, if there 
5 was a disagreement, Jon's decision prevailed? 
6 A. I don't know. 
7 Q. Let me ask you generally --
8 And I think you have answered this, but 
9 I'm going to ask it again. 
10 Do you believe Section 3.4 changed in 
11 such a way that you did not have to confer with 
12 Mr. Kalsbeek if at all possible but were required 
13 to go through him with regard to health and safety 
14 in emergent situations? 
15 A. Yes, sir. 
16 Q. Do you believe that Section 3.4 was 
17 amended -- whether it's through e-mails, oral 
18 communications by Mr. Kalsbeek, written 
19 communications by Mr. Kalsbeek--that if there was 
20 a disagreement with regard to health and safety in 
21 an emergent situation, that Kalsbeek's decision 
22 would override First Rate's recommendations? 
23 A. I believe it's safe to say that it 
24 prevailed in most cases, but I don't know if it 
25 prevailed in all cases. 
[Page 334] 
1 Q. Can you sit here and think of any case 
2 where it didn't prevail with regard to the health 
3 and safety of a tenant at Sagecrest following July 
4 of2011? 
5 A. Perhaps one. 
6 Q. What? 
7 A. There was a discussion about why 
8 First Rate would hire maintenance people to replace 
9 smoke detectors and light bulbs in vaulted 
10 ceilings. 
11 Q. Do you know approximately a time frame 
12 of that issue? 
13 A. No, sir. 
14 Q. But it was after July of 2011? 
15 A. I don't know. 
16 Q. Okay. Which units or buildings have 
17 vaulted ceilings? 
18 A. The upper units. 
19 Q. Okay. What did Kalsbeek want to do with 
20 regard to the replacement of smoke detectors in 
21 vaulted ceilings? 
22 A. He just questioned why it wasn't a 
23 tenant expense. 
24 Q. What did you say? 
25 A. Well, he didn't like Tara's response, so 
[Page 335] 
1 I got involved, and I said, "We do not believe that 
2 tenants should be replacing things that require 
3 tools and ladders." 
4 Q. Okay. 
5 A. And, therefore, the tenant will be 
6 charged the cost of the light bulb or the battery, 
7 and the owner will be charged the cost to have a 
8 handyman drive all the way out there, pull out a 
9 ladder, and make the replacement. 
10 Q. Was that also Tara's request, too? You 
11 and Tara --
12 A. She -- she didn't --
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Yes. It was basically the same answer. 
She just did not provide the explanation I did. 
Q. Did Jon agree with you? 
A. He--
No. I believe he disagreed, but, "Go 
ahead and do what you think is best," or something 
like that. 
Q. And so then the cost of the labor was 
passed on to the owner? 
A. Yes, sir. 
Q. And that would have been a cost that's 
under $300, in most cases, correct? 
A. Yes, sir. 
[Page 336] 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
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FIRST CLASS MCQUEN C. FORBUSH, USMC 
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DEFENDANT SAGECREST MULTI 
FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC.'S REPLY TO 
PLAINTIFFS' SUPPLEMENTAL BRIEF 
RE: DEFENDANT SAGECREST POA'S 
MOTION FOR SUMMARY JUDGMENT 
I. INTRODUCTION 
Plaintiffs based their Response to the POA's SJM as well as their Supplemental Brief 
largely on deposition testimony of First Rate employees and its owner. However, this testimony 
does not create a factual dispute regarding the three legal issues presented in the POA's motion 
for summary judgment; negligence based on actual authority, negligence based upon an assumed 
duty, and negligence based upon a premises liability theory. 
With regard to unit #4624, the POA's creating documents do not grant it any control nor 
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did the owner of unit, the Switzer Trust, give the POA any such authority. 1 This is purely a legal 
issue controlled by the creating documents. Moreover, the POA's lack of authority inside unit 
#4624 demonstrates that the POA cannot be liable for any act of First Rate. 
The First Rate testimony does not present any evidence that the POA actually assumed a 
duty to the Plaintiffs for any of the allegations in their 4th Amended Complaint because it never 
undertook, performed, or hired another entity which performed any of the alleged negligent acts. 
Their testimony cannot demonstrate any reliance by the Plaintiffs or by the tenant, Adra J(ipper, 
for any alleged act by the POA. 
First Rate was the property management company hired to manage the interiors of the 
units for the individual owners as well as the management company hired by the POA in regard 
to the common areas. First Rate's agreements detail the duties First Rate on behalf of the owners 
and the POA. These duties were distinct from each other and First Rate was the only entity at the 
complex which had authority to take act in regard to the interior of unit #4624. 
· First Rate was inexperienced managing a complex of this nature and size. According to 
Mr. Drost, this was a "unique" management situation for First Rate at the Sagecrest complex. 
(Supplemental Affidavit of Counsel, Michael J. Elia "Supp. Elia Alf." Exhibit 6, p. 199). This 
was the largest complex First Rate had ever managed and may have accounted for close to 25% 
of First Rate's business at the time. (Id, Ex. 5, p. 69-70). Moreover, First Rate had never 
managed a property owner's association prior to the Sagecrest POA. (Id, Ex. 6, p 200). Much of 
First Rate's testimony now is an effort to deflect blame to the POA in an attempt to shield its 
own conduct, of lack thereof, at Sagecrest. 
1 The Switzer Trust did not give the POA any authority to control the interior of unit #4624. 
DEFENDANT SAGECREST MULTI FAMILY PROPERTY OWNERS' ASSOCIATION, INC.'S 
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II. RESPONSE TO PLAINTIFFS' FACTUAL ALLEGATIONS 
First Rate was the agent of the Switzer Trust in regard to the interior of unit #4624 and 
was also the agent of the POA in regard to the common areas of the complex. Although the 
Plaintiffs failed to acknowledge the bright-line demarcation between the duties of the POA and 
(the duties of the Switzer Trust with regard to building 46, plaintiffs have at least admitted that 
the Sagecrest POA lacks the power or authority to actually purchase or replace a water heater 
without an owner's consent due to cost and also admits that the POA did not ·owe a premises 
liability-based duty to · Plaintiffs to replace the water heater in unit 4624.2 (Plaintiffs' 
Supplemental Brief (hereafter "Ps' Supp. Brief') pp. 1, 4). This concession signifies the bigger 
picture; the POA did not owe a premise based liability to the Plaintiffs for any condition on the 
property because they did not have control of the premises. 
The POA did not, and could not, take control of the interiors of the units as alleged. The 
same holds true for single or "global issues" at the complex. The central problem with Mr. 
Drost's assertion that the POA took c~mtrol is that First Rate was being compensated to manage 
the interior of unit #4624, not the POA. Mr. Drost's testimony that First Rate disregarded its 
agreement with the Switzer Trust because a third party (the POA) instructed him that he was no 
longer in charge demonstrates First Rate's failure to manage the complex only; it does not create 
a duty to the Plaintiffs for the POA. 
The control of the interior of unit #4624 was known by the POA, as well as First Rate. In 
an email chain involving Tony Drost and Jon Kalsbeek in August of 2011, Mr. Kalsbeek stated, 
"the water heaters are interior items of each unit and is therefore an owners' choice on how to 
handle this situation, not the POA. This makes the cost for inspections and evaluations as owner 
2 Plaintiffs also admit that this is not a contract case and their claims do not arise via any of the POA's Articles, 
CCR's, etc. (Ps' Supp. Brief, p. 2-3, FN3). 
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may request, owner responsibility." (Stacey Alf, 09/09/2014, Ex. 6). Mr. Drost replied, 
"Everyone understands that. As you have requested, FRPM is keeping the POA informed of any 
major issues happening within the complex." (Id.) 
De
1
spite First Rate testimony that the POA was in charge, when the water heater in unit 
#4624 tested high for carbon monoxide First Rate contacted the owner of the unit, not the POA. 
See, e,g., July 29, 2011 email from Sheila Thomason to various owners attached to the Dec. of 
Tyson E. Logan in Opp. to Defendants Kalsbeek, Arla, Schwab, and Meisner 's Mot. for Summ. 
J., Ex. 4, FR7IOO ("Please let me know which building you own and ifl have approval to replace 
your water heater(s) listed."); (Depo. of Liz Loop, Vol. II, 332:8-14) (decision to replace water 
\ 
heaters was a decision for the owner) (attached to· the Alf of Robert A. Mills in Support of Def 
Drost's MSJ., Ex. S). 
Plaintiffs claim that Mr. Kalsbeek told First Rate employees "There is absolutely 
nothing about owners' approvaf' with regard to hard-wired detector installation, and reaffirmed 
his protocol that CO detectors would not be installed immediately in all units, but, rather, over 
' 
time. (Ps' Supp. Brief, p. 6). This issue, like every other issue regarding the interiors of the units 
is controlled by the Agreement between Fjrst Rate and the Switzer Trust. Mr. Kalsbeek was 
reiterating that First Rate had authority for such actions through the Agreement with the Owners 
as long as the expense was less than $250.00. (Stacey Alf, 09/09/2014, Exhibit 4, 9.1; 9.5). 
r ' 
Plaintiffs contend that in March 2012, the POA- through its agent First Rate - notified 
tenant Adra Kipper .that the water heater in unit #4624 had tested at a high level for carbon 
monoxide and needed to be replaced. (Ps' Supp. Brief, p. 7-8). The facts show, however, only 
that First Rate sent the notification. This notification sent to multiple owners was drafted and 
delivered to the units by First Rate employees and contains First Rate's contact information. 
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(Supp. Elia Alf., Exhibit 7, pp. 47, 2:?9-30; Exhibit 8, pp. 132-33). There is no evidence in the 
record that remotely indicates that this was done on behalf of, or at the behest of the POA: 
--
Further, it stretches the imagination that Ms. Kipper could have relied on the POA for this 
notification due to the fact that at the time she did not know of the POA's existence. (Elia Alf., 
03/02/2015, Exhibit 4) (Ms. Kipper stated that she had never spoken with, or even knew of, any 
of the Board members of the POA, nor did not know that there was a property owner's 
association until the day before her deposition.) 
A. 
III. ARGUMENT 
The POA did not have control of the premises and cannot be liable under a premises 
liability theory of negligence. 
Plaintiff claims that the POA has control of the interior of unit #4624 and is liable under a 
premises liability theory of negligence. Plaintiffs make this allegation despite conceding that the 
Sagecrest POA lacks the power or authority to actually purchase or replace a water heater 
without an owner's consent and that the POA did not owe a premises liability-based duty to 
Plaintiffs1lo replace the water heater in unit 4624. (Ps' Supp. Brief, pp. 4, 10). 
"[T]he general rule of premises liability is that one having control of the premises may be 
liable for failure to keep the premises in repair." Heath v. Honker's Mini-Mart, Inc., 134 Idaho 
711, 713, 8 P.3d 1254, 1256 (2000). If a party la_cks control over a premises, that _party is not 
liable for injuries sustained thereon. See Johnson y. K-Mart Corp., 126 Idaho 316,317,882 P.2d 
971, 972 ("[A] tenant generally will not be held legally responsible for conditions existing 
outside the area o,:er which it has possession or control.") 
The Plaintiff state that the POA's authority is derived from their CCR's.3 (Ps' Supp. 
Brief, p. 3, FN4). Plaintiff relies on Sections 3.6 & 3.7 claiming that the POA had an easement 
3 Defendant agrees with this assertion. 
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,: , 
) 
"to go in and do exactly what they did." (Ps' Supp. Brief, p. 11). It is undisputed that the POA 
neither owned nor leased the unit in which the injuries occurred. Thus, the Plaintiffs turn to the 
' POA's Covenants, Conditions, and Restrictions ("CCRs") to argue that the POA in fact 
controlled Switzer's unit. ((Ps' Supp. Brief, 11.) Sec. 3.6 grants the POA an easement to enter 
onto an owner's lot and building in order to conduct repairs. Sec 3.6 is wholly silent with regards 
to, and thus fails to implicate in any form, the interior of a unit. The easement set forth in Sec. 
3.6 is made necessary by virtue of Sec. 3.3(A)(l)-(3), which delegates to the POA responsibility 
~ 
for certain exterior aspects of an individual owner's lot and building, such as sidewalks, 
landscaping, stainvells, roofs, street lamps, and entry ways. The POA could not fulfill its duties 
with regards to the exteriors of lots and buildings set forth in Sec. 3.3(A)(l)-(3) absent the 
'\ 
easement set forth in Sec. 3.6. Sec. 3.6 grants the POA no control, ownership, or possession with 
regards to the interior of any Sagecrest unit, and this creates no duty of care on the part of the 
POA regarding the same. 
Similarly, Sec. 3.7 does not demonstrate that the POA could control the interior of unit 
#4624. Sec. 3.7, titled Restriction on Exterior Construction, instruct that an owner must 
receive Board permission prior to erecting exterior structures or improvement on the property. 
When Sections 3.3, 3.5, 3.6, & 3.7 are read in conjunction the POA has authority for exterior 
issues only. 
Lastly, the Plaintiffs cite MclJ_evitt v. Sportsman's Warehouse, Inc., 151 Idaho 280, 255 
P.3d 1166 (2011), for the legal proposition that "even if a party does not own the premises, if it 
I 
I . 
exercises control over the premise upon which an injury occurs, then a duty arises and the 
controlling party may be liable under a premises liability theory." (Ps' Supp. Brief, pp. 10-11). 
The holding of A1cDevitt, however, is that while one does not have to own the premises in order 
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) 
to be liable this person must control the land. The general rule of premises liability is that one 
having control of the premises may be liable for failure to keep the premises in repair. McDevitt, 
151 Idaho at 255 P.3d at 1171. 
( 
In McDevitt, the Court looked to the CCR's and lease of the tenant and landlord to find 
that the lessee could not, as a matter of law, control the premises because the governing 
documents did not give the lessee any authority to control the premises where the plaintiff was 
injured. Plaintiffs are basically arguing that one can assume a duty to control land under premises 
liability. However without ownership, in order to have control of land not owned, one must have 
authority to control the land from the owner. In this situation such authority would have to be 
given to the POA from the Switzer Trust. The allegations against the POA are not proper under 
premises liability in negligence. 
B. The POA did not assume a duty to the Plaintiffs. 
Plaintiffs allege that the POA assumed a duty to replace the water heater in unit #4624 
and that the tenant, Adra Kipper, relied on the POA to replace the water heater. (Ps' Supp. Brief, 
p. 12). This allegation directly conflicts with Plaintiffs' concession that the POA lacks the power 
or authority to actually purchase or replace a water heater and that the POA did not owe a 
premises liability-based duty to Plaintiffs to replace the water heater in unit 1624. (Ps' Supp. 
Brief, p. 1, 4). Plaintiffs also claim that the POA expressly represented to Adra Kipper that it 
would replace the water heater, and she relied on the POA's undertaking. There is not a scintilla 
of evidence for this statement as deposition testimony demonstrates that First Rate, on its own, 
made the representation to Ms. Kipper that her water heater would be replaced. Nor did Ms. 
Kipper know of the existence of the POA at the complex. These facts are uncontested. 
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Plaintiffs cited to Beers v. Corp. of President of Church of Jesus Christ of Latter-Day 
Saints, 155 Idaho 680, 316 P.3d 92 (2013) but have left out the key component of what the Beers 
Court instructed must be present for an assumed duty. Namely, that when a party assumes a duty 
by voluntarily performing an act that the party had no duty to perform, the duty that arises is 
limited to the duty actually assumed - which is the scope of the undertaking. 155 Idaho at 688. 
The POA did not assume a duty to the Plaintiffs for any of the allegations in their 4th Amended 
Complaint because it never undertook or actually performed any of the alleged negligent acts. 
Plaintiff cites to Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388,987 P.2d 300 
(1999)4 for the legal proposition that given the policy underlying the imposition of a tort duty as 
set forth in Beers, such reliance is presumed when a party voluntarily undertakes a safety-related 
function. (Ps' Supp. Brief, p. 12). However, as explained above, the tenant did not know even 
know of the existence of a POA at the complex or who the member were. Ms. Kipper stated that 
First Rate was the only entity she ever dealt with in regard to maintenance of her unit. (Elia A.ff, 
03/02/2015, Ex. 1, p 25, p. 54). The evidence demonstrates that Ms. Kipper relied on First Rate 
for any issue she had inside of unit #4624 and could not have relied on the POA, as a matter of 
law. 
Plaintiff also cites to Baccus v. Ameripride Services, Inc., 145 Idaho 346, 179 P.3d 309 
(2008) in support of the proposition that reliance can be presumed without any evidence that 
plaintif:f even knew of the existence of a company called AmeriPride. (Ps' Supp. Brief, p. 13). 
Plaintiffs' reliance on this case is entirely misplaced because the Court stated that Ameripride 
had been hired by the worker's employer to provide safety mats, and had done so on prior 
4 The facts of Coghlan demonstrate that University employees were supervising the parties where the underage 
Plaintiff became over-intoxicated. The Court held that there is a question of fact whether the University assumed a 
duty to supervise Plaintiff. This is consistent with Beers in that there was a question of fact whether the University 
could have assumed a duty for an act it had actually undertaken - supervising the students. 
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occasions. 145 Idaho at 351-352. Thus, the defendants actually assumed a duty by placing mats 
in the entry and could potentially be liable for the failure to continue to place mats in the entry 
because the employees were relying on the safety mats to be in the entry. This case is illustrative 
of what is missing in the Plaintiffs' allegations against t~e POA; they are claiming that the POA 
assumed a duty for acts that it never undertook. 
Plaintiffs also cite to Gagnon v. Western Bldg. Maintenance, Inc., 155 Idaho 112, 306 
P.3d 197 (2013). This case is instructive as Western Bldg. Maintenance "WBM" was alleged to 
have neglected to apply ice melt to a bank parking lot (which is arguably a safety-related duty). 
WBM was, in fact, not authorized to apply the ice melt to the parking lot so it claimed that it 
could not and did not have a duty to do so, despite applying ice-melt to the bank's sidewalks 
(also arguably a safety-related duty). Gagnon clearly supports that the POA could only be held 
liable for acts which it actually undertook. 
Plaintiffs' assertion that the Restatement (Second) of Torts§ 324A supports their position 
also fails. Under§ 324A one must actually undertake to render services to another in order to be 
subject to liability to the third person for physical harm resulting from his failure to exercise 
reasonable care to protect his undertaking. Plaintiffs claim that the POA implemented a false and 
dangerous response protocol, which prevented others from responding in a safer and more 
reasonable manner. (Ps' Supp. Brief, p. 15). 
Plaintiffs set forth the following allegations as evidence that the POA assumed a duty to 
the Plaintiffs and affirmatively increased the danger in unit #4624: 
a. First Rate suggested hiring a professional plumber to maintain/clean the filters in 
the water heaters (to decrease the risk that a water heater would clog and fail), yet 
the POA prevented this fix from being implemented. 
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( 
b. First Rate sought to have a handy-man contractor go door-to-door to ensure that 
each and every apartment unit had a functioning CO detector to warn of a possible 
CO exposure; but the POA rejected this idea. 
c. Because the POA exerted absolute control over the property manager's operation 
and management at the property, First Rate did not even seek owner input on 
issues like this-the POA made the call. 
These allegations involve interior issues of the units and, thus, the POA could not 
authorize First Rate to take any action. Further, as stated by Mr. Kalsbeek and agreed to by Mr. 
Drost, ''the water heaters are interior items of each unit and is therefore an owners' choice on 
how to handle this situation, not the POA. This makes the cost for inspections and evaluations as 
owner may request, owner responsibility." (Stacey A.ff., 09/09/2014, Ex. 6). First Rate was the 
entity that had authority to implement or take corrective action and failed to do so. 
C. The POA is not vicariously liable for First Rate's act or omissions on the interiors of the 
units at the complex. 
Plaintiffs allege that First Rate acted as the POA's agent in responding to the CO issue 
inside unit interiors at Sagecrest. Because the scope of the agency included First Rate's 
activities in unit interiors, the POA is vicariously liable for First Rate's negligence. (Ps' 
Supp. Brief, p. 16) ( emphasis original). 
Plaintiffs' theory erroneously assumes that because both the POA and Switzer Trust 
contracted with First Rate, the duties of the POA and the individual homeowner vis-a-vis unit 
#4624 or building 46 were co-extensive. First Rate was an agent of both entities but a bright-line 
demarcation existed between the duties of the POA and the duties of the Switzer Trust with 
regard to building 46. The POA undisputedly had control over, and was thus responsible for, the 
common areas. An individual owner undisputedly had control over, and was thus responsible for, 
the interiors of his own units. Consistently, each party could only give First Rate authority to act 
on its behalf in regard to the areas of Sagecrest in which it controlled. First Rate had no authority 
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over and did not try to control any buildings it did not have under contract with a building owner. 
(See Aff of Elia, 03.02.2015, Ex. 2, (Deposition a/Tara Gaertner, pp. 150, 266-68, 319-20, 444-
45)). 
( 
The POA-First Rate agreement does not direct First Rate to act on behalf of the POA in 
regard to unit interior issues because the POA did not have any authority regarding the interiors. 
The plain language of the Sagecrest CCRs instruct that the Owners have the exclusive right to 
the interiors of their units. (Stacey Aff 07/24/2014, Ex. 2, Article 3.3). Consistent with the 
ownership rights, the owners have the duty to maintain the entire interior of their unit including 
the appliances, plumbing and plumbing fixtures, electrical system and fixtures, and all 
components of the heating and air conditioning system. (Id., Article 3.5). The POA's creating 
documents set forth the POA's authority. The POA could not, and did not, grant authority to 
First Rate to take any action on the interiors of the units because it did not have the authority to 
do so. Therefore, Plaintiffs' claim that the POA is vicariously liable for First Rate's acts in 
regard to unit interior issues fails as a matter of law. 
IV. CONCLUSION 
Defendant Sagecrest Multi Family Property Owners' Association, Inc. respectfully 
requests the Court reconsider its previous ruling on Sagecrest's Motion for Summary Judgment, 
and grant the motion in favor of the POA. 
DATED this _q__ 4ay of March, 2015. 
By:_~------=-=--1-----
Michael J. Elia, Attorneys r D fondants 
Sagecrest Multi-Family Property Owners' 
Association, Inc. 
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I'm going to take that back because I Q. Do you recall any weekly meeting where 
since it had shown up, I believe we had talked 2 there was discussion of installing hardwired CO 
about it. 3 detectors before November 10th, 2012? 
Q. Do you remember specifically what was 4 A. Not that I recall. 
discussed?. s Q. Any discussions about the need for 
A. I don't remember specifically. 6 maintaining and cleaning the flame arrestor on the 
Q. Do you remember the time frame? 7 A.O. Smith water heaters at Sagecrest? 
A. From when it was recognized as a global 8 A. During our --
issue. 9 Q. Weekly meetings. Q. {You saicf''global issue." 10 A. -- weekly staff meetings? 
Where did you come up with th~ftirm'Z: 11 No. 
~.'I came up with 'it as it was ~f 12 Q. Were there ever discussions regarding 
:throughout the complex. , - · - 13 conflicts with Mr. Kalsbeek during these meetings? 
-Q: -Okay.· Does First Rate maintain some 14 A. Possibly. It's --
type of list of global issues? IS The meetings can be vague, and sometimes 
A. It would be in our meeting notes if 16 opinions come out. 
there was a routine issue so that we could resolve 17 Q. Do you specifically recall anybody 
it. 18 stating an opinion regarding Mr. Kalsbeek? 
Q. So are you telling me that there's -- 19 A. Nobody in particular. 
somebody takes notes of these weekly meetings? 20 Q. But my question was: Do you recall 
A. Yes. We have an agenda. 21 anyone making such an opinion? 
Q. And who creates that agenda? 22 A. Making what kind of opinion? 
A. Tony and myself 23 Q. Any type of derogatory opinion regarding 
Q. Do you recall if carbon monoxide or 24 Mr. Kalsbeek. 
water heater issues were ever on an agenda? 25 A. Yes. 
[Page 66] [Page 68] 
A. I don't recall. I Q. Can you--
Q. Okay. Does First Rate Property 2 A. But I--
Management still maintain their agendas for, say, 3 Q. Can you tell me the facts or 
2011 and 2012? 4 circumstances regarding the opinion? 
A. Yes. s A. I can't tell you specifically. 
Q. Okay. And who has those? 6 Q. And my question was "derogatory," so 
A. They're in the computer. 7 your response --
Q. Okay. Do you have any type of meeting 8 You believe there were some derogatory 
minutes that are created after a meeting? 9 statements made. 
A. They are added onto the agenda. 10 Is that correct? 
Q. Okay. Same situation? They're kept on 11 A. Yes. 
a computer? 12 Q. Is that fair? 
A. Yes. 13 A. Yes. 
Q. Who maintains or keeps those meetings -- 14 Q. Okay. And as you sit here today, you 
minutes? IS can't remember who made those derogatory 
A. They are in the computer. Anybody can 16 statements? 
go back and look at them. 17 A. No. Q. No, but who -- at the meeting, who is 18 Q. And you cannot remember the specifics of 
delegated to keep track of the minutes? 19 the derogatory statements. 
A. Usually Tony. 20 Is that fair? 
Q. Okay. 21 A. Yes, that's fair. , 
A. Unless Tony is absent, at which point I 22 Q. Okay. ;Was the POA a largeaccountfor 
---- . keep track of that -- 23 First Rate Property Manag~!'Jl~!!t7 
Q. Okay. 24 
--A. Yes. ---~~-= 
A. -- and conduct the meeting. 25 1.Q. In _!he~ scheme_ofJhings,_howJarg~ 
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L ----.. 1 of an accQ@t? 
2 A. Is that within all of the properties 
3 that we managed at jhe time or Just ---- ~ 
4 That wasthe large:sJ_<;Qmplex_we'-ve.ever 
5 ;_managed. r------
6 -·-Q:- Okay. Can you give me a general idea as 
7 the general manager how much percentage of, say, 
8 monthly revenue that Sagecrest brought in to First 
9 Rate? 
10 A. We charged 5 percent on any rental 
11 income. 
12 Q. I understand, but what I'm saying is if 
13 you throw the -- all of the rentals that First Rate 
14 managep in a -- in a pie-- in a pile; what~-
15 percentage of the income per month carpe from 
16 ~.§agecrest? ________ _ 
17 
- ·· --was it 50 percent? Was it 25 percent? 
18 
_IA It was less than 25-percent. I don't 
19 know_ the exactnumber.- - ·- -
2o Q. But this was -- as your testimony 
21 before, this was your largest complex? 
22 A. Correct. 
23 Q. --okay.· Were you rnanaging-any other 
24 {ol!lplexes_n~lyJ_h~! ~iz~7 ------
25 A. No: 
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[Page 70] 
Q. Okay. And this was 180 units or 
something along those lines. 
Is that correct? 
MR. ANDERSON: If you know. 
THE W11NESS: Around. 
Q. (BY MR. CLARK) Okay. Was there any 
other units that you managed that were even close 
to that size? 
A. No. 
_ Q.-· Were most of them fourplexes arid things 
ltke that? 1-------·-·-- -- - -- ---~ 
· A. Yes.j 
- Q.- Okay. Ifl understand the facts, 
ultimately, First Rate Property Management 
terminated their relationship with Sagecrest. 
Is that correct? 
A. Yes. 
Q. Okay. And as you sit here today, can 
you tell me why, if you -- what your understanding 
was that prompted the termination, if you know? 
A. I don't recall exactly. 
Q. Would you look at Exhibit 120 for me, 
please. 
MR. ANDERSON: What's the date? 
MR. CLARK: It is May 22nd, 2012. 
[Page 71] 
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Q. (BY MR. CLARK) In the middle of the 
page, there's an e-mail from you, I believe. It 
says, "From: Lizz, Lizz@FirstRaterentals.com, or 
FRPMrentals.com." 
Is that you? 
A. Yes. 
Q. Okay. The date is 5/22/2012. 
Is that correct? 
A. Yes. 
Q. And there's a subject, "Good morning! 
Questions???" 
A. Yes. 
Q. What were the "good morning" questions? 
A. It's --
There was a whole other e-mail. 
Q. Okay. It's --
A. I don't recall what all the questions 
were. 
Q. What prompted the "good morning" 
questions, if you know? 
A. I don't know. 
Q. Who were the "good morning" questions 
from? 
A. Mr. Kalsbeek. 
Q. Okay. And did you personally respond to 
[Page 72] 
those "good morning" questions? 
A. The ones that I was able to, yes. 
Q. Who else responded to those "good 
morning" questions from First Rate Property 
Management? 
A. It would depend on what department he 
was requesting information from. Could be the 
accounting department, could be --
Q. Do you know if Tony Drost responded to 
any of the "good morning" questions? 
A. I believe he did get involved and start 
responding, yes. 
Q. Do you know if Tara Gaertner responded? 
A. If -- ifthere were questions for her 
that I could not answer. 
Q. Okay. In the middle of --
In your e-mail, you say, "Here was his 
response to all of mine." 
Who were you referring to? Who is 
"his"? 
A. Mr. Kalsbeek. 
Q. And so Mr. Kalsbeek responded to your 
responses. 
Is that accurate? 
A. Yes. 
[Page 73] 
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I 
A. First Rate. 
Q. Would you do it personally? 
A. I rely on my leasing agents to do this 
as well. 
Q. Okay. But you do do it personally? 
A. Sometimes. 
Q. How often do you look at CC&Rs? 
Let's say--
Strike that. 
How long have you worked for First Rate? 
A. 12 1/2 years. 
Q. In your 12 1/2 years, can you estimate 
how many CC&Rs you've looked at? 
MR. ANDERSON: Objection; it's vague. 
THE WITNESS: I -- I couldn't teII you. 
Q. (BY MR. STACEY) Would you say there's 
been hundreds? 
MR. ANDERSON: WeII, the question is vague 
in terms of seeing the document or studying it in 
some fashion. There's a different degree --
MR. ST ACEY: Just reviewing the document. 
MR. ANDERSON: So how many has she reviewed 
in passing or in detail? The question is still 
vague. 
Q. (BY MR. STACEY) As part of your 
253 
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position as general manager, how many CC&Rs have 
you reviewed? 
MR. ANDERSON: Object to the form. 
Go ahead and answer. 
THE WITNESS: Under 100. 
Q. (BY MR. STACEY) At this point, how many 
uniIB, does First Rate manage? 
A. I can teII you how many-- about how 
many doors we manage. We manage about 700 doors. 
Q. Okay. And has this been the same 700 
doors for 12 1/2 years? 
A. No. 
Q. How much turnover has there been there? 
A. We've increased in size. 
Q. Do you manage the same 700 that you 
started out with? 
Do you manage the same units that you 
started out with still to this day? 
A. No. 
Q. So when you manage a new property, it's 
not a normal part of your position to review the 
CC&Rs? 
A. I pull the CC&Rs, and they are filed. I 
do not always go and read through them. There are 
times when I have to for subdivisions to find out 
254 
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ifl can place a sign in the yard. 
All -- the CC&Rs are provided to all of 
our tenants as well so that they are aware of what 
the rules are. 
Q. Okay. When you sign an agreement with a 
property owner --
A. Uh-huh. 
Q. -- do you look at the CC&Rs to make sure 
that the contract with them is in line with the 
CC&Rs? 
MR. ANDERSON: Form, legal conclusion. 
Go ahead. 
THE WI1NESS: I do not. 
Q .. (BYMR..STACEY) Okay. Would you turn 
tcf~xhiblt_No._54 and look at the back page of the 
exhibit. 
Is that your signature? 
A. Yes, it is. _ 
.rQ,-And t~®Stofyour_knowledge, isl 
·tliat Matt Switzer's signature? 
-{ A. )'.:es_:_,,--,,___., 
22 Q. Okay. As part of your position as 
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general manager, do you review these contracts with 
the owners? 
A. They are sent to the owners. They --
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it's up to them to review and I answer any 
questions. 
Q. Do you recall any discussion with Matt 
Switzer about this contract? 
A. I do not. 
Q. Okay. Are you familiar with this 
contract? 
A. Yes. It's an old -- older contract than 
what we have now. 
Q. Do you know how this document was 
created? 
:A. We ~a·template·managerhen!_~gr_e~merill 
and I do believe there were changes made to the 
agreements with Mr. Kalsbeek. 
Q. With Mr. Kalsbeek as an owner? 
A. As when we were taking on the property. 
Q. Are you talking about --
A. Complex. 
Q. Okay. 
A. He reviewed it as an owner and made 
suggestions of what he wanted, and he wanted 
them -- as he was looking out for the owners, for 
all the management agreements. 
Q. Did he look at this document? Do you 
know? 
256 
[Page 81] 
[24] {Pages 7 8 to 81) 
Associated Reporting and Video Inc. 
208.343.4004 
000932
EXHIBIT 
000933
Tony Drost April 1, 2014 Forbush v. Sagecrest, et al. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
took them to them and said, "Are these your 
procedures?" 
Q. (BY MR. CLARK) Who did you ask for the 
procedures? You said "she." 
A. Well, actually I don't know for sure, 
but I'm confident I asked Tara since she was 
working with Jon on those procedures that he 
created. 
Q. Okay. Was that --
Did you ask for those procedures during 
your meeting on Sunday with Tara and Lizz? 
A. No. 
Q. When did you ask for those testing 
procedures from Tara? 
A. I don't know. 
MR. CLARK: Why don't we take a quick break. 
I think I'm almost done. 
MR. ANDERSON: Sure. 
(Break taken from 3:32 p.m. to 3:45 p.m.) 
Q. (BY MR. CLARK) Mr. Drost, did you ever 
have a face-to-face meeting with Ben Davis? A 
face-to-face meeting with Ben Davis? 
A. Not that I'm aware of. 
Q. Did you ever go to Ben Davis' building 
and participate in water heater training? 
197 
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A. No, sir. 
Q. Are you aware of any First Rate Property 
Management employees that did? 
MR. ANDERSON: Form. 
THE WITNESS: At the time? 
Q. (BY MR. CLARK) Well, ever. 
A. After the fact, I have learned that a 
couple did. 
Q. When you say, "After the fact," when did 
you learn that a couple of your First Rate Property 
Management employees went to training at Express 
Plumbing? 
A. Last year. 
Q. How did you find out? 
A. Somebody told me. I don't recall. 
MR. CLARK: Okay. Thank you very much. 
That's all I have. 
MR. ANDERSON: Thanks, Eric. 
MR. GRAHAM: I'll pass for you. I don't 
really have much. 
EXAMINATION 
BY MR. HOWELL: 
Q. My name is John Howell. I believe we 
met just prior to your deposition. It seems like a 
198 
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long time ago. 
I'm going to jump around a little bit. 
A. Jump around a little bit? Is that 
something new? 
Q. I'll just give you a warning, and so if 
you need clarification as to where I'm going, just 
let me know. 
Okay. Going over some of your history, 
I'm not going to review everything that Mr. Clark 
asked you on that, but with respect to managing 
apartment complexes, you indicated that you had a 
couple of fourplexes that you managed prior to 
taking the Sagecrest account. 
Is that right? 
A. Yes. 
I ------- - - --- " 
• 1 Q. And did you have other apartment units 
-- -:at all prior to taj(j11g the Sagecrest account? 
- . A. You know, it depends on how you WfillttO 
define "apartments." W.e manage a lQt_of _ ------
fourplexes. 1 Sagecrest is unique in that you liave :_ 
!individual-owned fourplexes in a community that 
:tney want to call an apartment conmle}f.i- --
- - ·- , Yes, so it was unique to us1 We had 
managed one other complex that was similar, but we 
had more -- well, we could go to -- it wasn't this 
199 
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global issue. We could go to, you know, the 
individual owners and -- like normal. 
~ Q. Had you ever m1:1!1aged a POA priorto' 
4 :sagecrest? / - -
5 A. (Witness indicates.) 
Q-:-No? l, 6 
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IA. No, sir'. r: Q. Okay. Had you ·ever mana~ed ~n HOA prior) 
t9_S_agecrest? _ 
!A. No, sir. · 
Q. Have you ~naged aPOA since? 
1 A. No, sir. -Q:-6icay: Were you involved in the process 
of gaining Sagecrest as a client other than what 
you've already talked about? 
And Jet me narrow that a little bit. 
You indicated, to my understanding, that 
the general manager, Ms. Loop, was primarily in --
in charge of that process. 
Is that fair? 
A. Yeah. I -- I believe that it was Lizz 
and Sheila that closed the deal. I --
Q. What involvement did you have, if any? 
A. I had some discussions with Jon. 
Q. Okay. In whatsortofsetting? Was it 
200 
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I Why--
2 There was an e-mail about, "Why is the 
3 owner paying to have the appliance light bulb 
4 replaced?" 
5 Q. How would Jon become aware of an issue 
6 like that that wasn't in his own unit? 
7 A. Perhaps by the daily log that he had 
8 them complete. 
9 I don't know. _ _ _ _ _ _ __ ~ 
10 
,,-Q. You testified yesterday that in the { 
11 contract with the individual owners, there was a 
12 
. provision in there that required_biann!laL · --- ~ 
13 
·.p__reventative maintenance'l.__,-
14 A.-Yes,!1ir._J - _____ _ 
15 'Q. -And I think-your words were that it kind' 
16 :6fflopped. ----- · ·- - -- -- ·- -
17 
·- -A. Yes-sir.-: 
18 
- Q. Can'you explain that-a Hii:lebit? Howl 
19 
-did that flop? _ - - -·-- - - --
20 - _ A. That was a-.::_ a-general flop; if you' - -, 
21 will. Our -- our clients outside of even Sagecrest 
22 qid not find any ~en~.fiL Th~y [aw it l!~ !! ::.an 
23 added expense. 
24 And so we had-reverted to ~~ or we · 
25 clianged to annual, and we still got some guffon 
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---
' that.' And s-o as of today, it';an· o~J:-~11t_p1:ogra~ 
- Q. Do you know what -- at the Sagecrest -
complex what was being done during preventative 
maintenance? 
A. No. That would be a question for Tara. 
Q. Do you know if any of the individual 
owners at Sagecrest agreed to not have employee 
maintenance done biannually? 
A._ Again, I'd have to refer. to Tara ... -- ... , 
Q. Did you inform the POA that you weren't 
going to do biannual prev_ent_ative m_aintenance? 
-.A. · Me personally? ' ·· 
Q. Yes. ; - · - -
A. Not that I recall: · \ 
.Q . ..; Are you aware that they were iri"f'ormedhy' 
'anyOJ!e_? _ --- - ·_ -- · .. -:_:-· . - - . --- - - -
--A. I -- I wouldn't know.' 
CQ.-Tliat's 1iot an issue· that you would be on 
an e-mail chain about? 
A. Only unless somebody was raising a big 
stir about it. 
Q. In November of2012 when Tara told you 
that she had been doing random testing, did she 
tell you how random she was testing? 
Was she testing every third, every fifth 
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unit? Did she tell you any of the details? 
A. If she did, I don't recall. The only 
key word I -- I recall was "random." 
Q. What was your initial thought when you 
heard that? 
A. That she made a decision without 
clearing it through Jon, myself, or a supervisor. 
Q. Did you ever inform anyone on the POA 
that she was doing random testing? 
A. I didn't learn about it until --
Q. After you learned about it. 
A. Yes, sir. We were -- were were parting 
ways, so I don't believe I did. 
Q. I believe you said that Tara also told 
you she thought the procedures were fixed to get a 
zero reading. 
A. Yes, sir. 
Q. What did you think about that statement? 
A. I was surprised. I had trusted the 
information that Jon had given me on how they were 
created, and I felt --
Prior to that, I was very confident in 
what was being done. And at that moment, which is 
why I was getting upset yesterday, was I came to a 
conclusion of -- I was just duped. 
291 
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Q. So do you have any --
Is there any reason that you can think 
of that Jon would want to get zero readings? 
MR. ANDERSON: Form. 
Go ahead and answer, if you can. 
THE WITNESS: I don't know what he was 
thinking. 
Q. (BY MR. STACEY) So you testified that 
Jon came in, took over the CO procedures, dictated 
basically everything that had to do with the CO 
issue. 
Is that correct? 
A. Yes, sir. 
Q. And then he created procedures that will 
basically be completely ineffective. 
That's your understanding? 
A. That was what became my understanding 
as -- on that day, yes. 
Q. If you thought Jon was doing something 
outside of his authority with the POA, could you go 
to the POA board? 
A. I -- I --
It's kind of a hypothetical. I suppose, 
yes. 
Q. Well, you managed the -- First Rate 
292 
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1 Q. And it's from Tara? 
2 A. Yes. 
3 Q. And it cc's you. 
4 A. Okay. 
5 Q. Do you know why she would still be 
6 courtesy copying you if you didn't work there? 
7 A. No. You'd have to ask Tara. 
8 Q. Okay. 
9 A. I'm guessing an error. 
to Q. Do you recall ever receiving this 
11 e-mail? 
12 A. No. 
13 Q. You didn't receive any e-mails at 
14 Sheila@FRPMrentals.com after September 12th? 
15 A. No. 
16 
~.-:::l'v~ _liruid~d)'OU what has be~nmarked; 
17 &,rev1ously_as ~Xhil)ltj_4,,; 
18 
-would you take a look at that document 
19 forme. 
20 A. Okay. 
21 r..Qc-· Have_you ·ever-seen this documen.!_ befo_fe?J 
22 (A._ Yes., 
23 Q, :.Do iou kiiow_w_l!o-drafted it?; 
24 A:-I believe I did., 
2s 'c:j.--Wffen-didyoudraft it? 
[Page 47] 
I A. I don't recall the date. When I 
2 delivered the carbon monoxide detectors when we 
3 were first informed of the high carbon monoxide 
4 levels in 2011. 
s Q. July of201 l? 
6 A. Sounds right. 
7 Q. Okay. Who asked you to draft this 
8 document? 
9 A. I did it myself. 
10 Q. Okay. Did you send a copy to Mr. Drost? 
11 A. I don't think so. 
12 Q. Did you--
13 A . I don't think so. 
14 
.9.-Did you send a copy to Mr._l(alsoee~ 
IS :A:_Je_s.,,-1 
16 Q. How do you know you did that? 
17 A. I believe --
18 I recall him being upset with the fact 
19 that I did these things without discussing a lot 
20 with him first. 
21 Q. Is this just one instance of that --
22 A. Of what? 
23 Q. -- situation with Mr. Kalsbeek about him 
24 being critical with you? 
25 A. No. There were several incidents. 
[Page 48] 
2 
3 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
I don't recall exact times and dates, 
but it was pretty common for him to be upset if 
things were done without his knowledge. 
Q. Okay. 
MR. HOWELL: Objection; move to strike. 
Q. (BY MR. CLARK) So did you personally 
deliver these notices to the apartments in 
September -- or July 2011? 
A. Yes. 
Q. And--
A. I believe there was a couple ofus. 
Q. You and who else? 
A. I believe myself, Lizz Loop, Missy 
Rushing, and maybe --
yeah. I think it was just the three of 
us. 
lQ:- Okay. Doyou recaffwliat particular, 
cfititismsMr: Kalsbe-ek had of this document? 
'--A·.- Let me fiiict-the une-. - - --~ 
Where I state, "They are scheduled for 
replacement starting on Monday until the job is 
complete.','___ _ __ --~- ______ ..., 
rQ:--Andwhat_objection did he have about 
24 
: tmft statemenl? 
25 
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
~._,A, __ J wasJ~lHng !b~eriintDliii~~~-gQirig 
[Page 49] 
~-- ----- - --- ·- ~ 
!o happeq witb.Qut rec_ej_ying approval from the-
JLwners,_,1 
Q. Was that communication via phone or via 
e-mail? 
Do you recall? 
A. I don't recall. 
Q. Let me hand you what's been previously 
marked as Exhibit 59. 
Have you ever seen that document before? 
A. Looks familiar. Probably not this 
specific one because it shows testing done in March 
of 2012, and I didn't have any part of it after --
really after 2011 when it came to testing. 
Q. Okay. With regard to the testing in 
August of 2011, that line -- the first line --
A. Uh-huh. 
Q. -- do you know who conducted the carbon 
monoxide testing at First Rate to get those 
results? 
MR. ANDERSON: Form. 
THE WITNESS: I've --
This is -- I believe this is when 
Express Plumbing did the testing. 
MR. CLARK: Okay. 
(Deposition Exhibit No. 90 was marked.) 
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I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I 
2 
3 
4 
5 
6 
7 
8 
9 
JO 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. And in that e-mail, as you can see where I Q. I. understand. _ ·-· ___ 
it begins, "If the air in the flue tests 100-plus, 2 
_ :You djg P!~pare _ Exhib!!_ 14, ~orrect?J 
call the owner to discuss replacement." 3 ( -~A. Yes.1 
Do you see where I'm at? 4 [Q. _And did you_do th_lilonyour own; or didj 
A. Yes. 5 someone ask you to prepare that? -
Q. Do you know if Matt Switzer was ever 6 -A. I did that on my own.- _.. 
called or contacted by anyone at First Rate 7 Q. -Ancfdid Tony apprtive of Exhibit 14? 
following March 21st, 2012 -- 8 A. No. 
A. I don't -- 9 Q. Did you run it by Tara before submitting 
Q. -- with regard to high carbon monoxide 10 it to the tenants? 
emissions in Building 46? II A. No. 
A. I don't know. 12 Q. Did you tell Tara that this is what you 
Q. Do you know ifthere was an e-mail 13 were going to do? 
follow-up to Matt Switzer by anyone at First Rate? 14 MR. ANDERSON: At the time she created it? 
MR. ANDERSON: After March 21, 2012? 15 MR. HAMAN: Correct. 
MR. HAMAN: Correct. 16 THE WITNESS: I believe Tara was on vacation 
Thank you, Counsel. 17 at that time. 
MR. ANDERSON: Thank you. 18 Q. (BY MR. HAMAN) Okay. 
THE WITNESS: I don't -- I don't know. 19 A_,_That~ 'YhY I_was there. _____ -~ 
Q. (BY MR. HAMAN) Do you know if a carbon 20 '.'Q. _ And the!} lllY JJnderstanding is that M~y, 
monoxide/fire detector combo was installed in any 21 placed tnem 6ritlie various doors oftheJ!nits/ 
of the units in Building 46 after March 21st, 2012? 22 tgrs,ughout the complex? -_:.--: _ ~.:.. - - - -
A. I don't know. 23 A_ Yeah. _ My~elf, Missy, and Lizz Loop. i 
Q. Do you know if a follow-up test was 24 Q. Did you ever think to e-mail the owners 
conducted within 30 days of March 21st, 2012, in 25 a copy of Exhibit 14? 
[Page 227] [Page 229] 
any of the units in Building 46? I A. Yes. 
A. I don't know. 2 Q. Did you e-mail any of the owners a copy 
Q. And then that paragraph ends with 3 ofExhibit 14? 
"educate tenants." 4 A. I don't recall if that exhibit was in 
Is it your testimony that Exhibit 14 is 5 the original e-mail that I sent to the owners 
the extent of educating the tenants? 6 informing them of their carbon monoxide issues. 
MR. ANDERSON: Hold on. 7 Q. What original e-mail are you referring 
Mike, where are you on "educate 8 to? 
tenants"? I'm just trying to -- 9 A. Let me find the exhibit. 
MR. HAMAN: Yeah. The e-mail on -- JO MR. HOWELL: 86. 
MR. ANDERSON: Oh, I see it. Sorry. II MR. ANDERSON: It's 86. 
MR. HAMAN: Yeah. Thank you. 12 THE WITNESS: 86. 
THE WITNESS: That was my understanding. 13 Q. (BY MR. HAMAN) 86 was prepared in July 
Q. (BY MR. HAMAN) And what's the basis of 14 and August of 2011. 
your understanding? 15 When did you prepare Exhibit 14? 
In other words, did someone tell you 16 A. Let me double check Exhibit 14. 
that was all you needed to do? 17 Q. Thank you. 
A. No. That's just what I understood. 18 A. Sorry. 
I didn't have much to do at Sagecrest as 19 At that time in July of 2011. 
of -- at that point in time. I didn't handle the 20 
r- ·--~ --~ ~ . - - - - ·- . --. - ~ 
'-Q: __ Qkay. And so my understanding then is 1 
maintenance. I didn't do any of the testing. I 21 that y6il Would -- or someone at First R~te W9Uld 
didn't do any of the educating of tenants or 22 put this notice on a unit's door if that unit came ~ 
anything at that point. 23 rback with what you believed to be a high reading qf 
I really mostly just focused in the 24 carbo.!!_m_~oxide emissions? ~ · -- -- - ---
summer of 2011. 25 A. That's what ldid at that time. Whether 
[Page 228] [Page 230] 
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Tara Gaertner January 2, 2014 Forbush v. Sagecrest, et al. 
Q. (BY MR. CLARK) And I think your response 
was, "Well, if we would have, Chris would have done 
it, and we would have had work orders." 
A. 
Q. 
Yes. 
Okay. So if there wasn't a work order 
saying Chris had inspected the carbon monoxide 
detectors in 4624 sometime after October 10th, 
2012, then you have no recollection of that being 
done? 
MR. ANDERSON: Form. 
THE WITNESS: No, I don't. 
MR. CLARK: Unfortunately, I don't have a 
marked copy, but this is Adra Kipper's [Exlfioit-1~~ 
Q. (BY MR. CLARK) Ms. Gaertner, have you 
ever seen this document before? 
A. Yes. 
Q-:---And~do you know who __ dr.af t_ed, the, 
docwnent?J 
A. I_b.eli.e:v:.e Sh_e_il_a_Thomas_on did./ 
Q. Okay. Did you deliver copies of this 
document to any apartments at Sagecrest? 
A. 
Q. 
A. 
To any? 
Yes. 
Yes. 
CQ .• -Do_yo.u_r_ec.all_s_enp.ing o_r_d_eli vering one} 
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~he}ie-eo-Ap_artment-4624'lj 
(__A-.- - 'tes:. :; 
Q. 
document? 
A. 
detector. 
Q. 
the tenant 
A. 
Q. 
A. 
And what else did you deliver with this 
A battery-operated carbon monoxide 
Okay. Did you have a conversation with 
when you made the delivery? 
No. 
How did you deliver this document? 
I believe Missy actually ran it up there 
and tied it to her door. 
Q. Do you have a document showing the 
delivery of these documents to certain apartments? 
Like a daily log entry saying, "Missy delivered the 
notice to Apartment 4624 on such and such a date"? 
A. 
Q. 
I don't have anything that detailed. 
How do you know that it was Missy that 
delivered the 
A. We were driving around. I believe I was 
driving and Missy was running them up there. 
Q. Okay. And what was the criteria that 
prompted the delivery of these particular notices? 
A. When we detected high levels of carbon 
monoxide in the tenant's unit --
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01:1-'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH et al., 
Plaintiffs, 
vs. . Case No. CV PI 1304325 
SAGECREST MULTI FAMILY PLAINTIFFS' RESPONSE TO POA'S 
PROPERTY OWNERS' ASSOCIATION SUPPLEMENTAL BRIEF RE: MOTION 
et al.>. FOR SUMMARY JUDGMENT 
Defendants. 
The POA' s supplemental briefing does little more than confirm that this Court's original denial 
of the POA's summary judgment motion was correct: the POA's arguments that it did not control the 
CO response at Sagecrest, or assume any duties, present the Court with genuine disputes of material 
fact. Summary judgment is improper. 
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,· 
FACTS 
The POA's Memorandum in Support of Reconsidel'ation of POA's Motion for Summary . 
Judgment highlights the numerous critical areas of disputed fact that evidence the POA's duty to 
Plaintiffs, and disallow summary judgment. 
1. The POA states that owners of Sagecrest buildings have the distinct, express, and exclusive 
responsibility to maintain tbe interiors of residential units they own. (POA Memo, at 3). Plaintiffs 
and First Rate and Switzer have presented extensive evidence to tbe contrary. (pee, e.g., Plaintiffs' 
Supp. Brief re: POA's MSJ, at 3-9, 11 1-14; 16-19; 21-22; First Rate Memo. In Opp. To 
Reconsideration of POA SJ, at~~ 6, 12, 15, 16, 18, 24, 26-33, 35, 40"41, 47-51, 54-57; and Switzer 
Memo, at 4-5 (there is, at a minimum, an issue of fact regarding whether Section 3.4 was modified 
such that Defendant Sagecrest, through its President, shared duties .... ) 
2. The POA states that it has "no independent power or authority to perform any service, repairs, or 
maintenance on the interiors of the residential units.'' (POA Memo, at 3). Plaintiffs and First Rate 
and Switzer have presented extensive evidence to the contrary: (Plaintiffs' Supp. Brief re: POA's 
MSJ, at 3-9, 111-14; 16-19; 21-22; First Rate Memo. In Opp. To Reconsideration of POA SJ, at 11 
6, 12, 15, 16, 18, 24, 26-33, 35, 40-41, 47u51, 54w57; and Switzer Memo, at 4-5 (there is, at a 
minimum, an issue of fact regarding whether Section 3 .4 was modified such that Defendant 
Sagecrest. through its President, shared duties .... ) 
3. The POA states that it did not have a duty, nor did it assume a duty to perform any of these tasks 
[referring to allegations contained in Plaintiffs' Fourth Amended Complaint]. (POA Memo, at 4). 
The POA again disregards and seems to forget the entire factual record, and the facts relied on in 
Plaintiffs' Supplemental Brief, at 3-9, 11 1~14; 16~19; 21-22; First Rate Memo. In Opp. To 
Reconsideration of POA SJ, at 1124, 26-33, 40-41, 47-51, 54-57; and Switzer Memo, at 4~5 (there 
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is, at a minimum, an issue of fact regarding whether Section 3.4 was modified such that Defendant 
Sagecrest, through its President, shared duties .... ) 
ARGUMENT 
1. P.l.tltMlSES LlA:BlLl'l'\' DU'l'\': CON'l'ROL XS GEN'tJ~E lSSl'.J:E OF MA'l'ElUAL FACT 
Whether the POA owed Plaintiffs a duty depends on the control it exerted at the property. There 
is a factual dispute over the POA's level of control over the CO response at Sagecrest for purposes of 
Plaintiffs' premises liability claim- summary judgment is not appropriate here. See Herrera v. &tay, 
146 Idaho 674, 679-80, 201 P.3d 647, 652-53 (2009) (remanding to district court to specify the reasons 
underlying its grant of summary judgment in light of factual dispute over whether there was sufficient 
control to give rise to a duty); Doan ex rel. Doan v. City of Bismarck, 2001 ND 152, ,r 16,-632 N.W.2d 
815, 821 (finding triable issues of fact as to which defendant had control over the premises precluded 
summary judgment); Anzures v. Prologis Texas I LLC, 886 F. Supp. 2d 555, 569-70 (W.D. Tex. 2012) 
(recognizing rule that whether a defendant has control over the premises is generally a question of fact 
for the jury); Wemple ex rel. Dangv. Dahman, 103 Haw. 385, 394,=83 P.3d 100, 109 (2004) (noting that 
the amount of control over the premises is ordinarily a question of fact for the jury). 
The POA's supplemental brief highlights numerous areas of factual dispute. For example, the 
POA claims it merely .. help[edt First Rate create CO testing procedures, POA Suppl. Br. at 11, whereas 
Plaintiffs submitted extensive evidence that the POA completely controlled the CO response and 
rejected First Rate's suggested procedures. P's Supp. Br., at 3-9. Also. the POA claims it is 
''undisputed" th.at the decision to install a CO detector rested solely with the unit owner, POA Suppl. Br. 
at 13, whereas Plaintiffs submitted evidence that Mr. Kalsbeek insisted the owners had no input on this 
issue, and th.at installing CO detectors did not require owner approval, and, the POA enforced a policy 
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whereby its agent First Rate undertook to install hard-wired CO detectors at the POA's direction. P,s 
In sum, Plaintiffs presented evidence that Mr. Kalsbeek and the POA exerted staggering control 
over First Rate, over the i'esponse to the CO problem at Sagecrest, and over the unit interiors. Defendant 
POA - for obvious reasons - would like to spin the record in a contrasting direction, and divert tbis 
Court's attention away from the actual facts. But viewing the facts in the light most favorable to 
Plaintiffs, it is unquestionable that the POA controlled the unit interiors, or, at a minimum, there exists a 
question of fact as to whether the POA controlled the unit interiors sufficient as to give rise to a 
premises liability duty to Plaintiffs. The extent of the POA' s control over the CO response at Sagecrest 
present~ a classic question of fact for the jury, and summary judgment is improper .1 
2. VOLUNTA-lULY ASSUMED DUTY 
While the POA relies heavily on a contract and CCRs, etc, neither Plaintiffs' claims nor the 
POA,s duties arise out of or are constrained by any written documents or agreements. See Baccus v. 
Ameripride Servs., Inc., 145.Idaho 346, 35Q, 179 P.3d 309, 313' (2008) (noting that negligent conduct 
and breach of contract are two distinct theories of recovery.); In re Otero Cnty. Hosp. Ass'n, Inc., 514 
B.R. 315, 326-27 (Bankr. D.N.M. 2014) (explaining that actual control and active participation-not the 
respective contracts- defined the defendant's tort duty: "[T]he tort liability of an employee or an agent 
for an omission is determined by the law of negligence and is not limited to the affirmative obligations 
of the contract of service .... [defendant's] tort duty to the [plaintiffs] is therefore not solely defined by 
1 The POA's reliance on Robinson v. Mueller, 156 Idaho 237, 322 P.3d 319 (Ct. App. 2014) is 
misplaced. There, the Idaho Court of Appeals emphasized that there was no evidence that the landlord 
ever undertook maintenance of the dormer with respect to any handrails, and, furthermore, "[t]he 
condition at issue here-a recessed dormer-was not subject to the type of repair or maintenance that 
Robinson contends the landlord was responsible for. Rather, it was a feature of the property. Robinson 
does not predicate her claim on the deficiency of any repair actually done by the landlord." 156 Idaho at 
241, 322 P.3d at 323. Here, the POA cannot seriously contend that tenant Kipper controlled the CO 
response at Sagecrest or the replacement of the water heater in the apartment. 
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its contractual obligations .... "); Kay v. Danbar, Inc., 132 P.3d 262, 270-71 (Alaska 2006) (noting that 
in LaMoureaux v. Totem Ocean Trailer Express, Inc., 651 P.2d 839 (Alaska 1982), "the question was 
whether a union owed a duty of care to a victim of a ttuck collision to ensttre that union members 
dispatched to drive were qualified drivers. The agreement between a t111cking company and the union 
provided only that the union would dispatch regular and experienced longshoremen. Based on testimony 
that the union had actually undertaken the responsibility to supply competent and licensed drivers, we 
concluded that a genuine issue of fact existed about whether the union had voluntarily assumed a duty of 
care to ensure tba.t members dispatched as drivers could lawfully drive even though the contract did not 
explicitly require the union to check its members' driving qualifications.'') (footnotes omitted). 
Factual disputes about an assumed duty preclude summary judgment. It is the POA's conduct-
not a contract-that gives rise to the PO A's du.ty. Genuine issues of material fact exist about whether 
the POA assumed a duty with regard to the CO response-summary judgment is improper. See 
Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 388, 402, 987 P.2d 300, 314 (1999) (questions of fact 
regarding whether a defendant assumed a duty th1"0ugh a voluntary undertaking precluded grant of 
summary judgment); Albertson v. Fremont Cnty., Idaho, 834 F. Supp. 2d 1117, 1136-37 (D. Idaho 
2011 )( "Concerning Plaintiffs' ordinary negligence claim against the County, the Court finds that 
disputed material facts exist as to whether the County assumed a duty owed to Mr. Albertson and as to 
whether the County breached this duty. The existence of disputed material facts on these issues 
precludes summary judgment in the Co1mty's favor."); Jones v. Runft, Leroy, Coffin & Matthews, 
Chartered, 125 Idaho 607, 612, 873 P.2d 861, 866 (1994) ("Liberally construing the facts in favor of 
Jones and making all reasonable inferences in his favor, we conclude there is a genuine issue of material 
fact whether Run:ft undertook a voluntary duty to act in Jones's best interests in handling the 
transaction."); Ironwood Springs Christian Ranch. Inc. v. Walk to Emmaus. 801 N.W.2d 193, 199 
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(Minn. Ct. App. 2011) (noting that determining whether one owes a legal duty is a question for the 
court, but whether a legal duty has been assumed is a question of fact); Sizemore v. Templeton Oil Co., 
724 N.E.2d 647, 651 (Ind. Ct. App. 2000) ("Although the determination of whether a duty exists is 
generally a question of law, whether a party assumed a duty and the extent of that duty are questions for 
the fact-finder."). 
The Colorado Supreme Court e~lained: 
Under the "asSllllled duty" or "good samaritan" doctrine set forth in Lester v. Marshall 
and section 323, the question of whether the school district assumed duties to the 
respondent over and above those owed as a matter of law is obviously not a purely legal 
question. Rather, it becomes a mixed question of law and fact, since any determination 
that a defendant has assumed a duty must be predicated on two factual findings. A 
plaintiff must first show that the defendant, either through its affirmative acts or through 
a promise to act, undertook to render a service that was reasonably calculated to prevent 
the type of harm that befell the plaintiff. See, e.g., Williams v. Municipality of 
Anchorage, 633 P.2d 248, 251 (Alaska 1981) (court, in reversing summary judgment, 
held that, "The precise nature and extent of [an assumed] duty, while a question of law, 
depends upon the nature and extent of the act undertaken) a question of fact"); Erickson 
v. Lavielle, 368 N.W.2d 624, 627 (S.D.1985) (although the existence of a duty is usually 
a legal question, summary judgment reversed on ground that assumption of duty is also 
based on the factual question of whether the defendant undertook to render assistance, 
-.which is a jury question). . . Second, a plaintiff must also show either that he relied on 
the defendant to perform. the service or that defendant's unde1taking increased plaintiff's 
risk." 
Where, as here, a plaintiff presents some evidence of an affirmative act or promise 
to act sufficient to create an infe:r:e:o.ce that the defendant undertook a semce that 
would have prevented plaintiff's injuries, that factual question precludes summary 
judgment on the issue of whether the defendant undertook such a service. See, e.g., 
Williams v. Municipality of Anchorage, 633 P.2d at 251-52; Ember v. B.F.D., Inc.1 490 
N.E.2d 764, 770 (lnd.App.1986); Cooperwood v. Auld, 175 Ga.App. 694, 334 S.E.2d 22, 
23 (1985); Massingale v. Sibley, 449 So.2d 98, 101 (La.App.1984). 
Jefferson County School District R-1 v. Justus, 725 P.2d 767, 771-72 (Colo. 1986) (footnote omitted) 
( emphasis added). 
Finally, the POA' s complaint that tenant Kipper did not know or previously speak to any POA 
board members is of little moment. A personal relationship or first name basis is not a prerequisite to 
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reliance. In Baccus, for example, there was no evidence that the employee who fell in a matless 
doorway ever knew of the existence of the Ameripride corporation (the company that should have 
provided the mats), or ever spoke to an Ameripride representative prior to the incident, yet the court 
presumed there was reliance, See Baccus, 145 ldaho at 352, 179 P.3d at 315. It did not matter to the 
employee who was supposed to place mats; it mattered only that the mats were placed. The POA's 
claim that a party must know the particular entity or person responsible is unsupported by Idaho law. 
This Court should reject the POA's argument that it didn't assume a duty because it "wasn't 
supposed to act," in light of evidence that the POA assumed a duty because it actually did act. 
3. AGENCY 
The POA's Memo fails to even reference the POA's liability for the acts of its agent, First Rate. 
In addition to Plaintiffs' direct liability claims, summary judgment should be denied because the POA is 
liable for First Rate's negligent acts and omissions committed within the course and scope of its express, 
implied, and/or apparent agency. See P's Supp. Br., at 16-17. 
CONCLUSION 
Toe Court accurately analyzed the issues at the original POA summary judgment hearing -
summary judgment is improper where the facts establish that the POA owed a duty to Plaintiffs under 
premises liability, voluntarily assumed duty, and agency theories. Now, taking a closer look at the 
POA's authority and control over water heater replacement, and its actual role in the CO response at . 
Sagecrest, the result of Defendant's Motion is the same. Summary Judgment should be denied. 
DATED this 9th day of March, 2015. 
TYSON E. LOGAN, logan@spencelawyers.com 
THE SPENCE LAW FIRM, LLC 
Attorney for Plaintiffs 
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CHflfSfOPH!:A D. RICH, L-1erk 
By BETH MAS1'EF,S 
DEPUTY 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH, et. al., 
Plaintiffs, 
vs. 
SAGECREST MULTIFAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC., et. al., 
Defendants. 
Case No. CV-PI-2013-04325 
ORDER RE: MOTIONS FOR 
RECONSIDERATION OF 
SAGECREST POA AND SWITZER 
SUMMARY JUDGMENT DECISIONS 
The Court orally denied summary judgment to Sagecrest Multi Family Prope1iy Owners' 
Association ("Sagecrest POA'') on December 11, 2014. However, subsequently, on January 15, 
2015, the Court informed the paiiies that it intended to reconsider Sagecrest POA's motion for 
summary judgment and invited additional briefing. During that heai-ing the court stated: 
Having re-read the record, in particular the deposition material and all the e-mails, 
the Court questions whether Sagecrest POA had a duty of care, recognized by law, 
to Adra Kipper or her licensees to repair the water heater in her unit or to wai·n her 
of problems with her water heater. 
Sagecrest POA moved for reconsideration. Plaintiffs Forbush/Halowell, Defendant First Rate 
Prope11y Management ("First Rate"), and Defendant Switzer opposed reconsideration. 
The Court also denied in part· and granted in part Switzer's Motion for Summary 
Judgment in a written decision issued on September 24, 2014. In that decision, the Court found 
that Switzer had no duty to warn the Forbush/Halowell, as licensees, about carbon monoxide 
problems. During a hearing on First Rate's summary judgment, the Court suggested that its prior 
ruling on this issue may be incorrect. Forbush/Halowell moved the Court to reconsider its ruling 
on the duty to warn issue. Switzer and First Rate opposed. 
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The Court heard argument on reconsideration on April 16, 2015, and took the matter 
under advisement effective on April 27, 2015, because the Court was in a three week trial running 
9 ~.m. to 5 p.rn. every day. 
Based on the following, the Court reconsiders its Sagecrest POA decision and grants 
Sagecrest POA summaiy judgment. 
The Court likewise grants Forbush/Halowell's motion to reconsider its Switzer decision, 
in part, and denies Switzer partial summary judgment on the duty to warn. Whether the warning 
First Rate issued on Switzer's behalf in 2012 was sufficient to warn Kipper of the carbon 
monoxide danger posed by the water heater is a question for a jury. 
RELEVANT FACTUAL BACKGROUND 
The Sagecrest Apartment Complex consists of 48 separate buildings, each unit having four 
individual apartments. Each separate building is owned by an individual or entities who are 
shareholders in Defendant Sagecrest Multi Family Property Owners' Association, a not-for-profit 
corporation. 
In 2004, Sagecrest Development, LLC recorded the Declaration of Covenants, Conditions 
and Restrictions ("CC&Rs") applicable to the Sagecrest Apartment subdivision, its owners, and 
the Sagecrest POA. Sagecrest POA incorporated as a non-profit corporation and its Articles of 
Incorporation describe its purposes and powers, in relevant part, as follows: 
[I]t [Sagecrest POA] is formed to provide for maintenance, preservation and 
ai·chitectural control of those certain lots as established in the Declaration of 
Covenants, Conditions, and Restrictions of Sagecrest Subdivision . . . and to 
promote the health, safety, and welfare of the residents within the subdivision 
established by the Declarations ..... 
*** 
(a) exercise all of the powers and privileges and to perform ~.11 of the duties 
and obligations of the Association as set forth in the Declarations .... 
Sagecrest POA Articles of Incorporation, (emphasis added). Sagecrest Development LLC's 
CC&Rs prescribe Sagecrest POA's powers and responsibilities and allocate the powers and duties 
between the owners of the individual four apartment buildings and Sagecrest POA. According to 
the CC&Rs all individual building owners are members of Sagecrest POA. 
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ARTICLE VI. 
SAGECREST MULTI FAMILY SUBDIVISION PROPERTY OWNERS' 
ASSOCIATION 
*** 
6.2: Each person or entity who is a record Owner of a fee or undivided fee interest 
in any Residential Lot shall be a Member of the Association .... 
In addition, the CC&Rs specifically allocate responsibility for maintaining and controlling the 
apartments between the individual building owners and the Sagecrest POA . .The CC&Rs clearly 
indicate that the individual owners control and are responsible for maintaining and repairing the 
interior areas of the apaiiments, including the water heaters. Sagecrest POA only controls the 
exterior areas and is responsible for exterior maintenai1ce and repair. The CC&Rs provide, in 
relevant paii, as follows: 
3.3 
A. 
ARTICLE VI. 
NATURE OF OWNERSHIP/MAINTENANCE 
*** 
Maintenance of Lots and Four Plexes 1• 
The Association shall maintain the following: 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
The following potiions of the exterior of each Four Plex: ... 
including the entry way, exterior stairs, railings and decks, and 
roofs. 
All Sidewalks on the Property. 
All landscaping on the Property, including, without limitation, all 
grass areas, shrubs, trees and bushes that are on Residential Lots 
ai1d the Recreational Center Lot, and all planters, whether they are 
on Residential Lots or in the Common Areas. 
Drainage Facilities, including the Drainage Lot. 
The Common Areas. 
Any perimeter fence. 
The main lines, service lines, valves, and sprinkler heads of the 
PUIS [pressurized irrigation system] on the Prope1iy to the extent 
that they are not maintained by the Nainpa Irrigation District. 
1 Four Plex is defined as "a residential building on each Residential Lot of the Property that is comprised of four 
separate single family residential units." See CC&Rs, Atticle 11, Definitions. Residential Lots are defined as "all Lots 
on the Multi Family Portion of the Plat, except the Recreational Center Lot, the Driving and Parking Lot, and the 
Drainage Lot." Id. 
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B. The Owner shall maintain the following: 
I. 
2. 
The following portions of the exterior of the each Four Plex: 
windows, doors, exterior air conditioning units and all other 
exterior maintenance not performed by the Association; and 
The entire interior of the Four Plexes, including but not limited 
to flooring, ceilings, walls and wall coverings, appliances, 
plumbing and plumbing fixtures, electrical system and fixtures, 
all interior components of the heating and air conditioning 
system. 
*** 
3.5 Owner's Right with Respect to Interiors: Each Owner shall have the 
exclusive right to ... , repair, ... or otherwise maintain, ... the interior portions of 
their Four Plex, ... . 
3.6 Easements for Access for Repair, Maintenance: The Association is hereby 
granted an irrevocable easement for purposes of access to and upon each 
Residential Lot and Four Plex, during reasonable hours and as necessary for the 
maintenance and repair of the Residential Lot and Four Plex thereon. 
*** 
3.8 Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: 
In the event the Owner of any Residential Lot improved with a Four Plex shall fail 
to maintain any portion of such Owner's Residential Lot that Owner is 
responsible to maintain, in a manner reasonable [sic] satisfactory to the Board, 
after approval by vote of at least sixty percent ( 60%) of the members of the Board 
present and voting and subject to such Owner's right to notice and a hearing before 
the Board, the Association may, through its agents and employees, enter upon the 
Residential Lot or Four Plex and repair, maintain and restore the Residential Lot, 
or the Four Plex. 
*** 
ARTICLE IX. 
RESERVED EASEMENTS 
*** 
9 .3 Maintenance Easement: An easement is hereby reserved to Declarant 
[Sagecrest Development LLC or its successor] and any member of the Board of 
Directors [of the Sagecrest POA] or Manager, and their respective officers, agents, 
employees and assigns, upon, across, over, in and under the Property and a right to 
make such use of the Property as may be necessary or appropriate to make 
emergency repairs or to perform the duties and functions which the Association is 
obligated or permitted to perform, including but not limited to the following: the 
right to enter upon any Residential Lot and the exterior of any Four Plex for the 
purpose of performing repairs and maintenance to such Residential Lot or Four 
Plex, as provided herein; and the right to enter upon any Residential Lot to perform 
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landscaping services, and to install, repair and maintain the PUIS [pressurized 
irrigation system]. 
CC&Rs ( emphasis added). 
Imp01iant to the Court's analysis are the definitions found in the CC&Rs. "Four Plex" is 
defined as "a residential building on each Residential Lot of the Property that is comprised of four 
separate single family residential units." See CC&Rs, Article II, Definitions. "Residential Lots" is 
defined as "all Lots on the Multi Family Portion of the Plat, except the Recreational Center Lot, 
the Driving and Parking Lot, and the Drainage Lot." Id. "Property" is defined as "the real property 
described in Exhibit A." Id. 
Defendant Switzer owns building number 46 and the four apaiiments within that building, 
including Apa1iment 4624. Switzer has owned these apaiiments since February 2008. 
From 2006 to early 2010, Defendant H&H Properties acted as the property manager at 
Sagecrest. During the time H&H Prope1iies managed the Sagecrest Apartment Complex, H&H 
Prope1iies had an oral agreement with Defendant Anfinson Plumbing to perform plumbing work 
as needed. In April 2009, the tenant in Apartment 4624 contacted H&H Prope1iies complaining 
there was no hot water. H&H Prope1iies contacted Anfinson Plumbing. 
Anfinson Plumbing replaced the burner assembly in the gas-fired water heater in 
Apartment 4624 but failed to install a thermocouple with the integrated thermal cut off switch 
("TCO"). An integrated thermal cut off switch is a safety device that Forbush/Halowell alleges 
would have prevented the carbon monoxide leak and their injuries in 2012. Instead, the plumber 
allegedly replaced the burner assembly with a standard thermocouple without an integrated TCO. 
On March 15, 2010, Sagecrest POA contracted with First Rate Property Management 
("First Rate"), to act as a property manager and entered into an agreement ("First Rate-Sagecrest 
POA Agreement"). The First Rate-Sagecrest POA Agreement provides, in relevant part, as 
follows: 
DUTIES OF AGENT 
3.1 Receive maintenance requests and complaints relating to the 
property, and in a timely and efficient manner inform the 
appropr~ate contractors (which shall be selected by 
ASSOCIATION) or ASSOCIATION employees or Board of 
Directors of the necessity of corrective action. 
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*** 
3.3 Promptly notify the ASSOCIATION in the event any matter comes 
to the attention of AGENT relating to the condition of the Property 
or any violation of ASSOCIATION rules and regulations, which 
requires the attention of the ASSOCIATION. 
3 .4 Take such action as AGENT deems reasonable and appropriate in 
the event of any emergency brought to AGENT's attention which 
may result in damage to the Property or cause injury to tenants and 
occupants of the Property. Notwithstanding this authority, it is 
understood and agreed that AGENT will if at all possible, confer 
immediately with the President or other authorized officer of the 
ASSOCIATION regarding all emergency repairs in excess of 
$300.00 without first obtaining approval of the ASSOCIATION. 
*** 
AUTHORITY OF PARTIES 
7.1 ASSOCIATION hereby grants to AGENT the authority and power 
to perform such acts and deeds, and to incur such costs and 
expenses, all on behalf of and as agent for the ASSOCIATION, as 
shall be reasonable and necessarily required to carry out AGENT's 
duties and responsibilities hereunder. 
First Rate-Sagecrest POA Agreement, ( emphasis added). 
In addition to entering into an agreement with Sagecrest POA to manage and maintain the 
complex's exterior and grounds, First Rate contracted separately with each individual Four Plex 
owner to manage and maintain the respective. apartments' interiors. First Rate was NOT the 
property manager for all the Four Plex owners -- only those who contracted with it for its services. 
First Rate entered into a total of 44 separate property management agreements with owners. 
Switzer and First Rate entered into a property management agreement ("Switzer-First Rate 
Agreement") for First Rate to manage Switzer's Building 46 and the four apartments within that 
building, including Apartment 4624. The Switzer-First Rate Agreement provided, in relevant pa1i, 
as follows: 
2_. APPOINTMENT OF AGENT 
2.1 OWNER hereby appoints AGENT as sole and exclusive agent of 
OWNER to manage the PREMISES described in paragraph 2.2 
upon the terms and conditions provided herein. AGENT accepts the 
appointment and agrees to furnish the services of its organization 
for the management of the PREMISES. 
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.2. 
19. 
2.2 
2.5 
The property to be managed by AGENT under this AGREEMENT 
(the "PREMISES") is located at 1805 E. Overland Bldg. 46 #11. 
#12. #23 and #24 the city of Meridian in the state ofldaho. 
*** 
OWNER authorizes AGENT to contract for services to include but 
not limited to, water, sewer, garbage, gas, electric, irrigation, yard 
care, maintenance agreements, and coin operated washer and dryers. 
OWNER to assume the obligation of any contracts entered. 
*** 
MAINTENANCE AND REPAIRS 
9.1 AGENT is authorized to make or cause to be made, through 
contracted services or otherwise, all ordinary repairs and · 
replacements reasonably necessary to preserve and maintain the 
PREMISES in an attractive condition and in good state of repair for 
the operating efficiency of the PREMISES, and all alterations 
required to comply with lease requirements .... AGENT is also 
authorized to purchase or rent, on OWNER's behalf, all 
equipment, tools, appliances, materials, supplies, and other 
items necessary for the management, maintenance, or operation 
of the PREMISES .... AGENT shall not be liable to OWNER for 
any act, omission, or breach of duty of such independent contractors 
or suppliers. 
*** 
9.4 Agent shall contract for bi-annual Preventative Maintenance at the 
expense of the Owner. The contractor will check all plumbing 
and plumbing fixtures, caulking, door stops, dryer vents, smoke 
detectors, and furnace filters and make necessary repairs .... 
9 .5 The expense incurred for any one transaction shall not exceed 
$250.00, except monthly or recurring operating charges and 
emergency repairs, unless otherwise authorized by the OWNER, 
typically done by e-mail. 
*** 
SPECIAL POWER OF ATTORNEY 
KNOWN ALL MEN BY THESE PRESENTS; that the OWNER has made, 
constituted, and appointed and by these presents do make, constitute and appoint 
First Rate Property Management, Inc. and its agents, true and lawful attorney for 
and in their name, place and stated, and for their use and benefit as follows: (Idaho 
Code, Section 15-12-105) 
*** 
19 .2 ... to order, direct, superintend, and manage all repairs, 
alterations, and improvements ... in general, to do and perform 
all acts and things incident to management of the 
PREMISES .... 
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Switzer-First Rate Agreement, (emphasis added). 
On April 8, 2011, Adra Kipper leased Apartment 4624 in the Sagecrest Apartments, and 
executed a one-year rental agreement with First Rate ("Kipper-First Rate Agreement"). She 
renewed that agreement for one year on March 19, 2012. Adra Kipper was the sole occupant 
except for when her children or her boyfriend came to stay. The Kipper-First Rate Agreement 
provided, in relevant part, as follows: 
THIS AGREEMENT, made and entered April 8th, 2011, between First Rate 
Property Management, Inc., as acting Agent for Owner of the below named 
property and herein after called "Landlord," and ADRA KIPPER hereafter called 
"Tenant." 
1. AGENT: Tenant understands that Landlord [First Rate] is the acting agent 
of the "Owner." 
*** 
34. ENTRY AND INSPECTION. Landlord has the right to enter the Premises 
and Tenant agrees not to unreasonably withhold from the Landlord consent to 
exhibit the Premises to ... workmen, contractors .... 
*** 
39. REPAIRS AND MALFUNCTIONS. All service or repairs, which fall 
within the responsibility of the Landlord, shall be requested in writing. Tenant 
shall not make repairs or hire contractors to make repairs. Landlord shall respond 
to the emergency maintenance request, as soon as possible. For the purposes of this 
Rental Agreement, emergency maintenance is ... smell of gas. Tenant is directed 
to call 911 for emergencies causing immediate danger such as fire .... Tenant 
agrees to attempt to remedy the below maintenance issues prior to notifying 
Landlord: 
5. 
*** 
No hot water: Check thermostat on tank for proper temperature 
setting. Check that thermostat is not set to "vacation." Check and 
reset breaker m power panel. Check and reset button next to 
thermostat. 
*** 
41. ACCESS FOR REP AIRS: Tenant hereby agrees, requests, and authorizes 
Landlord to allow maintenance contractors and personnel to check out a key from 
Landlord with the sole purpose to gain access to the property to make necessary 
repairs .... t 
Kipper-First Rate Agreement ( emphasis in the original). Kipper did not have any contact with 
Switzer or any member of the Sagecrest POA and dealt only with First Rate. She also testified 
that she did not even know anything about Sagecrest POA and had never even heard of any of its 
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officers,. By virtue of this agreement, Kipper had no authority to make repairs or to hire anyone to 
repair the water heater. 
During summer 2011, First Rate learned that several units' water heaters were causing 
problems. On July 19, 2011, Jon Kalsbeek, the president of Sagecrest POA, notified other 
Sagecrest POA officers that: 
A situation occurred today with a building unit of having a gas smell, this caused 
the gas company to investigate the situation and found that the original water 
heaters are considered hazardous by the gas company, this has prompted the need 
to replace them. FRPM [First Rate] is in the process of working with owners to get 
these units replaced. More information should be coming from FRPM. The water 
heaters are out of warranty. 
The officers discussed finding out if there had been a recall in a series of emails. In particular, the 
officers discussed Intermountain Gas's and Express Plumbing's concerns that some of the water 
heaters had been modified and that tenants had smelled gas. However, they all recognized this 
was an issue that needed owner decisions. 
[T]he gas company discussed this [the modifications] with express and does not 
like that the water heater is being modified. The problem is gas smell and fumes 
from either the intake being clogged or the exhaust vent clogging. Is this a defect 
of the water heater or maintenance issue. FRPM is researching this with express 
plumbing and the gas company. The gas smell and high CO2 readings is what the 
concern is and why it is being explained as hazardous. 
These water heaters are over 6 or 7 years old, I believe this is average time of 
replacement, ours usually go out at 5 to 6 years and if you are really lucky maybe 
close to 10 years. FRPM is working with each owner that has this brand of 
water heater -to deal with replacement. This was more of an informational 
item than anything else. I am trying to get something out to all owners from 
the board, .... 
(Emphasis added.) 
During that same time frame, First R~te discussed possible actions. On July 20, 2011, First 
Rate Sagecrest property manager, Tara Gartner, emailed Tony Drost, First Rate president, 
detailing the problems they had been encountering. After observing that everyone had come to the 
conclusion that the AO Smith water heaters needed replacement, she wrote: 
I talked to Jon [Sagecrest POA president Kalsbeek] about this last night, he said 
since this is an owner expense that I'll have to send something to the owners 
and have them decide what they want to do. If they want to replace all together 
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at the same time or do them once a month for example. Talking with Express 
[plumbing] and Intermountain Gas they both said they firmly do not think this 
should even be an option to the owner, that all AOSmith [sic] water heaters need 
replaced regardless and they need replaced as soon as possible. If the owners 
decide they do not wait to then they will have to sign a waiver basically stating that 
if a tenant dies FRPM, Express & Intermountain Gas is not held liable for it. 
Intermountain Gas wants to know what is being done NOW to prevent this from 
happening tomorrow. I am delivering notices to all doors today. Express is going 
out and buying a Carbon Monoxide tester today and will be out tomorrow testing 
eve1yone's water heater to make sure there are no high readings. 
My question is: Can we make the replacing of the water heaters mandatory or does 
it have to be an option to the owners. 
(Emphasis added.) Drost responded the next day: 
Please let me know the results of the test. I am having a hard time believing that 
we have to replace them and there is no acceptable retro available. But, I'll trust 
the expe1is. 
On July 29, 2011, Sheila Thomason, First Rate's maintenance supervisor, sent some 
owners, including Kalsbeek, whose water heaters had high carbon monoxide readings an email 
regarding the water heater and carbon monoxide problems. After explaining what had been 
happening and the fact First Rate had begun replacing some of the water heaters, she wrote: 
We are working on long term solutions so the same problem doesn't happen in 
another 5 years. You will be notified once we have a solid plan. Either way they 
do need to be replaced for the safety of the tenants. The initial design and 
location of the water heaters was a poor choice on the builders [sic] end. We are 
not replacing the water heaters with the same set up but we are looking at altering 
the environment around them (per code) to guarantee longevity of the new water 
heaters and safety of the tenants. I fully understand that this is a large expense. 
Some of you have multiple water heaters that need to be replaced. Unfortunately 
there isn't [sic] any other options. As owners you are required to provide a safe 
living environment. Since there are a large amount of water heaters that need to 
be replaced we are able to get a discount install of $650 each. They have already 
purchased 20 water heaters to lock in this rate. . . . We have attempted to collect 
from the builders [sic] insurance company for multiple issues at the complex but 
have been unsuccessful. 
We will be contacting all of the tenants in danger letting them know we have 
requested the water heater be replaced .... 
I will need a written response from each of you for documentation purposes. I 
will also follow up with a phone call to ensure you have received and read this 
email. Please let me know which building you own and if I have approval to 
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replace your water heater(s) listed. If you prefer to use a different vendor I would 
like that information with an approximate date to inform the tenant. ... 
(Emphasis added.) First Rate recognized that only the owner could approve installation of a new 
water heater. It does not appear that at that time Switzer's Four Plex apartments had been flagged 
as having dangerous carbon monoxide levels. 
This email was copied to the Sagecrest POA officers. In response, on August 3, 2011, 
Kalsbeek, Sagecrest POA president, wrote First Rate Drost: 
Just to clarify, the water heaters are interior items of each unit and is therefore 
an owners [sic] choice on how to handle this situation, not the POA. This makes 
the costs for inspections and evaluations an owner may request, owner 
responsibility. 
This was discussed in depth with FRPM and Sheila. 
(Emphasis added.) Drost, president of First Rate, replied: 
Everyone understands that. As you have requested, FRPM is keeping the POA 
informed of any major issues happening within the complex. Also, their [sic] 
ce1iainly will be savings for all if a common action/repair is made. IF [sic] we buy 
100 water heaters at one time, we should be able to get them at a reduced price. If 
we do them one at a time, cost [sic] will be more. We're just trying to 
communicate as best we can. 
On October 31, 2011, Switzer attended a Sagecrest POA Annual Meeting by telephone. 
During that annual meeting the "smell of gas and water heater replacement" was discussed with 
all of the owners, and Switzer learned about recommendations an engineer made after inspecting 
the units. More pmiicularly, the minutes provide as follows: 
X. NEW BUSINESS: 
*** 
B. WATER HEATER AND A/C PROBLEMS=PRV'S: 
President Jon Kalsbeek stated that the four part program has removed the 
flooding problems. However, not all owners have had this work performed 
and as a result, several floods occurred. Jon requested that FRPM [First 
Rate] compile a list of all units that have had the work done to include an 
updated price. As a reminder the proactive repairs which to date have 
prevented any floods and the subsequent major costs associated to it are to: 
1. Filters provided by POA and changed on a regular schedule 
2. 
3. 
Install Freeze states in each unit 
Install Pressure Regulator Valve per building 
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C. 
4. Replace Expansion tanks 
SMELL OF GAS AND WATER HEATER REPLACEMENT 
The POA hired a [sic] HVAC Engineer to inspect the.units and make a 
recommendation at a cost of $1,000. The engineer's recommendation was 
to: 
1. Increase the fresh air intakes in wall for all floor plans 
2. Replace the existing water heater with a different manufacturer that 
had side vents for floor plans A and B and C units as they fail for 
other reasons 
3. Add louvers to the closet doors for C floor plans 
President Kalsbeek requested FRPM [First Rate] to send a report 
showing which units have had the above work done. The list should 
show which units have had the work done as well as the name of the 
new water heater and current cost to include parts and labor. 
It was requested that the Sagecrest Resident Managers test for CO at the 
time they are replacing the filters and notify the appropriate owner should 
there be concerns to discuss options. 
Upon turnovers, Resident Managers are to encourage owners to replace the 
smoke detectors near the water heater area with a dual CO and smoke 
detector that hooks up to the current electrical plug with a battery as back 
up. 
It was requested that FRPM send out a master list showing exactly which units 
have had what work done on them. Additionally, they would like a list of pricing 
and manufacturer and model number for all major appliances (refrigerators, stove, 
microwaves, dishwashers, washer and dryers) as some owners state that they were 
able to find them cheaper, which should not be the case. This list should include 
the pricing for Freeze stats [sic], PRV, expansion tank, water heater replacement, 
fresh air vent replacement, installation of louvers on closet doors, and cost of 
CO/smoke detectors. Also, include the cost to install the A/C condenser locks to 
protect from huffing? 
Sagecrest POA Meeting, dated October 31, 2011. 
On November 9, 2011, First Rate employee, Tara Gaertner, emailed Sagecrest owners, 
including Switzer, regarding a number of maintenance matters, including water heater and carbon 
monoxide concerns in several buildings at Sagecrest. That email that provided, in relevant part, as 
follows: 
Attention Owners: ... 
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Below are the recommendations from the HV AC engineer to solving the CO 
problem in the units. 
A. Increase the fresh air intakes for all floor plans by addi11g louvers to 
the closet doors for ALL floor plans. $187 .50 per unit. 
B. Replace existing water heater with one that has side vents for ALL 
floor plans. $650. 
C. Replace the smoke detectors with CO/Smoke detector combination 
sensor. $62.48 per unit. 
All of these recommended repairs are to help prevent the possibility of carbon 
monoxide entering the unit. These recommendations come from a rep01i obtained 
by your association from a HV AC engineer evaluation. 
Again, this work is highly recommended. Please let me know what you would 
like to have done and I can get that scheduled as soon as possible. 
(Emphasis added.) Switzer replied by email that same day, in relevant paii, as follows: 
11-9-11 
Hi Tara, 
.... I did not know we had a CO problem in the units. Would you let me know if 
my water heaters have a pressure release valve? The older models don't, but newer 
ones usually come with it. I'm not worried about a water heater with side vents due 
to cost. 
I appreciate the heads up on these preventative maintenance measures. I'm trying 
to weigh costs vs benefits. Any help you can offer is appreciated. What is the 
general consensus among the other owners? 
Gaertner replied to Switzer's email stating "(a)II of your water heaters checked in good during the 
carbon monoxide detecting. We will be doing that again in November. I will let you know if there 
are any problems." 
Gaertner testified that she might have contacted Switzer by phone sometime on March 9, 
2012, regarding high readings of carbon monoxide in Apartment 4624 but Switzer testified he 
was not contacted. Switzer's phone records do not show any calls to or from a 208 area code in 
the month of March, 2012. 
First Rate's Gaertner began testing carbon monoxide levels in the apartments and 
rep01iing those readings to both the respective owners and Sagecrest POA president Kalsbeek 
when they were high. On March 9, 2012, Gae1iner obtained high readings in some apaiiments and 
First Rate replaced those water heaters. 
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On March 12, 2012, Intermountain Gas tested for carbon monoxide in apaiiment 4624 and 
found 19 ppm carbon monoxide in the "flue" of the water heater but none outside in the ambient 
air. Intermountain Gas indicated this was a normal reading. Intermountain Gas tested other 
apartments where Gae1iner had found "high" readings and determined the readings were normal. 
First Rate halted replacing the water heaters. One of Kalsbeek's own apaiiments Gaertner tested 
as high but Intermountain Gas found the levels were likewise normal. (Like other Sagecrest POA 
board members, Kalsbeek owns a Four Plex building.) 
Kalsbeek met with First Rate employees and developed a testing procedure for future 
testing.· The testing procedure was circulated to the other board members before adoption. 
Sagecrest POA sent the procedures to the owners. Among other things, the procedures included 
installing hardwired CO/fire detectors during preventative maintenance, turnovers, faulty fire 
detector replacements, and during lease renewals. 
In early 2012, First Rate posted a written notice on tenant doors, including Adra Kipper's 
door, alerting them to the f~ct that there were higher levels of carbon monoxide escaping through 
the vent on top of the water heater. That notice provided as follows: 
IMPORTANT! 
Upon our recent inspections of the water heaters at Sagecrest we have found that 
your unit shows higher levels of carbon monoxide than we would like to see. The 
carbon monoxide is exiting through the vent on the top of the water heater but does 
have the potential of entering the unit. It is very important if you run your dryer to 
keep the bi-fold doors open at all times. We have provided carbon monoxide 
detectors for safety precautions until your water heater can be replaced next week. 
Please read the instructions so it is properly placed in your apartment and you are 
aware of how it operates. Please do not attach them to the walls since they will be 
picked up once your water heater is replaced. The owner of your property has been 
informed of the situation. They are scheduled for replacement starting on Monday 
until the job is complete. Please also consider this your notice of intent to enter for 
the replacement. We do not have a firm schedule of what units will be completed 
when but are trying our best to do them quickly. If the carbon monoxide detector 
goes off please open all windows and contact Intermountain Gas at 377-6840. For 
extra safety precautions it wouldn't hurt to sleep with a couple windows open. If 
you would like to shut your water heater off you may turn it to "vacation" but you 
will not have hot water. Please call if you have any further questions or concerns. 
Thank you for your understanding while we all work to get this matter resolved. 
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While at oral argument, Forbush plaintiffs argued that this warning indicated that it came from 
Sagecrest POA, which is not true. The warning was printed on letterhead with the title "Sagecrest 
Apmiments" and nothing indicated Sagecrest POA. In addition, Kipper testified that she did not 
know anything about a Sagecrest POA or any of its officers. She only dealt with First Rate. 
First Rate provided the tenants with carbon monoxide detectors, but the detector in 
Apmiment 4624 did not work. As of November 10, 2012, the time of Forbush's death, the water 
heater in Apartment 4624 had not been replaced. 
Throughout the summer, First Rate continued to work on the problem. Sagecrest POA 
directors asked to be kept in the loop but continued to maintain that this was an interior problem 
needing Owner approval. 
On October 10, 2012, another tenant's hardwired detector alerted and Intermountain 
responded to her call and found dangerous levels of carbon monoxide. First Rate immediately 
replaced her water heater. 
On November 10, 2012, eighteen-year-old Private First-Class McQuen C. Forbush, who 
was home on leave from the United States Marine Corps., and Breanna Halowell, who was also 
eightee1i at this time, stayed at the Sagecrest Apartments, Apartment 4624 as Kipper's invited 
guests. Plaintiffs' Travis Forbush and Gretchen Hymas are Forbush's natural parents. On 
November 10, 2012, Forbush died from carbon-monoxide poisoning. Halowell was holding 
Forbush when he died and suffered severe injuries herself. It is undisputed that no one, including 
Kipper, told Halowell or Forbush about possible carbon monoxide emissions, water heater 
concerns or problems with the carbon monoxide detector related to Apartment 4624. 
Forbush/Halowell sued Switzer, as the owner of the apartment and Sagecrest POA. 
ANALYSIS 
"On a motion for reconsideration, the court must consider any new admissible evidence or 
authority bearing on the correctness of an interlocutory order. However, a motion for 
reconsideration need not be supp01ied by any new evidence or authority." Fragnella v. Petrovich, 
153 Idaho 266,276,281 P.3d 103, 113 (2012) (internal citations omitted). 
Both motions to reconsider involve summary judgment motions and, therefore, the 
summary judgment standard applies to consideration of those motions. Summmy judgment is 
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appropriate where "the pleadings, depositions, and admissions on file, together with the affidavits, 
if any, show that there is no genuine iss1.1e as to any material fact and that the moving party is 
entitled to a judgment as a matter of law." Beaudoin v. Davidson Trust Co., 151 Idaho 701, 704, 
263 P.3d 755, 758 (2011), quoting I.R.C.P. 56(c). The burden is on the moving patty to show that 
no genuine issues of material fact exist. Soignier v. Fletcher, 151 Idaho 322, 324, 256 P.3d 730, 
732 (2011), citing Stoddart v. Pocatello Sch. Dist. No. 25, 149 Idaho 679,683,239 P.3d 784, 788 
(2010). Disputed facts are "liberally construed in favor of the nonmoving patty at1d 'all reasonable 
inferences that can be drawn from the record are to be drawn in favor of the nonmoving party.'" 
Patterson v. State of Idaho, Dep't of Health Welfare, 151 Idaho 310, 315, 256 P.3d 718, 723 
(2011), quoting Mackay v. Four Rivers Packing Co., 145 Idaho 408, 410, 179 P.3d 1064, 1066 
(2008). ~'If reasonable people might reach a different conclusion from conflicting inferences based 
on the evidence," then the summary judgment motion must be denied. Cramer v. Slater, 146 
Idaho 868,873,204 P.3d 508,513 (2009), citing Mackay, 145 Idaho at 410, 179 P.3d at 1066. 
Once the moving patty establishes the absence of a genuine issue of fact, the burden shifts 
to the nonmoving party to produce admissible evidence, which sets f01th specific facts showing 
the existence of a genuine issue of fact on the elements challenged by the moving party. I.R.C.P. 
56(e); Olsen v. J.A. Freeman Co., 117 Idaho 706, 720-21, 791 P.2d 1285, 1299-1300 (1990); 
Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 887 P.2d 1034, 1037-38 (1994). An 
opposing party may not merely rest on allegations contained in his pleadings nor may the 
opposing patty's case rest on speculation or conclusory assertions. Northwest Bee-Corp v. Home 
Living S~rv., 136 Idaho 835, 839, 41 P.3d 263, 267 (2002); McCoy, 120 Idaho at 769, 820 P.2d at 
364. The party opposing the motion must produce evidence, by affidavit or otherwise, to show 
that there is indeed a genuine issue for trial. I.R.C.P. 56(e); Olsen, 117 Idaho at 720, 791 P.2d at 
1299. 
It is against this legal background that the Court considers these two motions for 
reconsideration. 
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The Court previously ruled that Switzer had no duty to warn Forbush/Halowell. More 
specifkally, the Comi ruled: 
[O]nly the entity or person having control over the prope1iy (Adra Kipper) bears 
the burden of warning social guests of dangerous conditions on the property. 
Robinson v. Mueller, 156 Idaho at_, 322 P.3d at 322. It is undisputed that both 
Forbush and Halowell were social guests of the tenant, Adra Kipper. Therefore, 
while Kipper had a duty to warn Forbush/Halowell, Switzer, as the landlord, has 
no duty to warn Kipper's social guests. Id. Any claim based on a duty to warn fails. 
Order Denying Switzer Summary Judgment, pgs. 9-10. However, upon fmiher reflection, the 
Court notified the paiiies it may have erred and indicated it would entertain reconsideration. 
Forbush/Halowell support reconsideration and Switzer opposes. First Rate joins 111 
opposing reconsideration. The issue on reconsideration is narrow. The issue is whether Switzer,2 
as the landowner and lessor, had a duty to warn Ms. Kipper, the tenant, about the water heater 
safety problems and the carbon monoxide dangers. 
If Switzer did not owe her a duty to warn her about the carbon monoxide dangers, then he 
cam1ot be liable to Forbush/Halowell. However, if Switzer had that duty but failed to adequately 
warn her, the issue becomes whether Switzer may be liable to Forbush/Halowell for any injuries 
caused by that failure even though Forbush/Halowell were licensees. 
The facts in this case are unique and Idaho Comis have never directly addressed the issue 
of what duty a lai1dlord owes a tenant's social guests where the landlord knows of a dangerous 
condition, has an express contractual duty to repair that condition, but fails to warn the tenant or 
the licensee about that danger. 
As the parties acknowledge, any analysis begins with the Rob;nson and Harrison cases. 
See Harrison v. Taylor, 115 Idaho 588, 595-96, 768 P.2d 1321, 1328-29 (1989); Robinson v. 
Mueller, 156 Idaho 237, 240, 322 P.3d 319, 322 (Ct. App. 2014). It is well established that the 
duties owed by owners, landlords and possessors of land depends on the status of the person 
injured on the land - whether invitee, licensee, or trespasser. Ball v. City of Blacifoot, 152 Idaho 
2 Throughout this discussion, the Com1 assumes that Switzer acted through its agent, First Rate. 
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673, 677, 273 P.3d 1266, 1270 (2012). Breanna Halowell and Travis Forbush were undeniably 
social guests or licensees and, thus, Switzer's duties to them are defined by their status as social 
. . 
guests. The Court of Appeals summarized the existing Idaho law on the duty owed to social 
guests as follows: 
A person who enters the property of another with passive permission or as a mere 
social guest traditionally has been held to understand that he must take the land as 
the possessor uses it. This entrant, classified by the law as a licensee, is expected to 
be alert and to protect himself from the risks he encounters. Accordingly, the duty 
owed to a licensee with respect to such risks is narrowly restricted. The possessor 
is required simply to share his knowledge of dangerous conditions or dangerous 
activities with the licensee. When such a warning has been given, the possessor's 
knowledge is no longer superior to that of the licensee, and the possessor's duty 
extends no farther. Of course, the possessor must avoid willful and wanton injury 
to the licensee. But ordinary negligence allowing an unsafe condition or activity on 
the property is insufficient, by itself, to impose liability to a licensee. 
Robinson, 156 Idaho at 240, 322 P.3d at 322 (quoting Keller v. Holiday Inns, Inc., 105 Idaho 649, 
652-53, 671 P.2d 1112, 1115-16 (Ct. App. 1983), vacated on other grounds, 107 Idaho 593, 691 
P.2d 1208 (1984)(emphasis added). However, "[a] landowner is only required to share with the 
licensee knowledge of dangerous conditions or activities on the land." Id. (citing Evans v. Park, 
112 Idaho 400,401, 732 P.2d 369, 370 (Ct. App. 1987)). 
In Robinson, the landlord rented an apartment that included access onto the roof through a 
recessed dormer and the dormer had no railings - an open and obvious danger. The landlord 
actually warned the tenant about the lack of railings. 
In September 2009, Robinson and the tenant met at a local bar. The two shared 
drinks and then went to the tenant's apartment. Inside the bedroom, the tenant 
opened the door to the dormer to let in cool air and to enjoy the view. The tenant 
then went downstairs to retrieve an item from his car. During this time, Robinson 
wrapped herself in a blanket and walked toward the recessed dormer. As Robinson 
went through the doorway, she tripped and fell. Robinson rolled off the dormer and 
onto the ground 12 feet below. As a result of the fall, Robinson broke her femur. 
Robinsorz, 156 Idaho at 238,322 P.3d at 320. There was no evidence in the Robinson decision that 
the landlord had a contractual duty under the lease, or a statutory duty to install railings and the 
court ruled he had not assumed a duty. In fact, the court further observed: 
In the case at hand, Robinson presented evidence that the landlord had previously 
made repairs to the carpet and the dormer door of the apartment. Although 
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Robinson maintains this established the landlord had a duty to make general 
repairs to the premises, this does not equate to a duty to make the premises safe. 
The condition at issue here-a recessed dormer-was not subject to the type of 
repair or maintenance that Robinson contends the landlord was responsible for. 
Rather, it was a feature of the property. Robinson does not predicate her claim on 
the deficiency of any repair actually done by the landlord. Therefore, the landlord's 
repair of the carpet and door do not establish a duty owed to Robinson, nor do they 
create a genuine issue of material fact that would preclude summary judgment. 
Robinson, 156 Idaho at 241, 322 P.3d at 323 (emphasis added). Finally, the Court of Appeals 
held: 
Id 
In the context at issue in this case-as between a tenant's social guest and the 
landlord-the landlord owes a duty [to a tenant's social guest] only to the extent 
that, if the landlord voluntarily undertakes repairs on the premises, the landlord 
1nust exercise reasonable care in performing such repairs. However, the tenant 
essentially occupies the position of landowner with respect to guests of the tenant. 
· This is because the tenant is the individual in control of the premises during the 
lease and the tenant has control over the guests hosted in the apartment. There was 
no evidence the landlord undertook maintenance or repairs of the dormer with 
respect to any handrails. Thus, there was no duty owed to Robinson. 
In Harrison, a business patron (invitee) tripped over a hole in the business' private 
sidewalk. The patron sued the owner and lessor of the building. In relevant paii, the Idaho 
Supreme Court ruled, as to invitees (as opposed to social guests or licensees), both a landlord and 
a tenant had a duty of ordinary care. Furthermore, 
Either a tenant, or a lai1dlord, or both, may be liable to a third party for injuries 
resulting from negligent repairs or failure to repair. Even in the absence of a 
specific lease provision, and with no controlling statute requiring him to make 
repairs, if a landlord voluntarily undertakes repairs he is bound to use reasonable 
and ordinary care or skill in the execution of the work. Similarly, a tenant or lessee, 
having control of the premises is deemed, so far as third parties are concerned, to 
be the owner, and in case of injury to third parties occasioned by the condition or 
use of the premises, the general rule is that the tenant or lessee may be liable for 
failure to keep the premises in repair. 
Harrison, 115 Idaho at 596, 768 P.2d at 1329 (citation omitted) (emphasis added). 
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Neither case controls the analysis here. Unlike the landlords in Robinson or Harrison, 
Switzer actually had an express contractual duty to repair the water heater.3 See Kipper-First Rate 
Agreement, ,r39. In fact, arguably, Switzer also had a statutory requirement4 to repair it because of 
the umeasonable risk the water heater carbon monoxide problems posed to harm anyone in that 
apartment. In fact, the lease prohibited Kipper as the tenant, even if she knew about the dangers, 
from repairing the water heater. Id. Switzer (through First Rate) had the sole authority and 
responsibility to repair the water heater or to address the carbon monoxide problems. Id. Thus, the 
facts before this Comt distinguish it from both Robinson and Harrison. 
In the absence of controlling Idaho authority, the Court has examined the relevant 
restatements. While First Rate contends the Court cannot look to the restatements, Idaho appellate 
courts have long applied numerous sections in the restatements. Moreover, where there is no 
Idaho case law directly on point, it is not inappropriate to review and even consider other 
jurisdiction's case law or the restatements. Therefore, the Comt reviewed relevant portions of the 
restatements and compared their analyses to existing Idaho case law. For example, the relevant 
restatement potentially applying to these facts provides, in relevant pait, as follows: 
(1) A lessor of land who ... fails to disclose to his lessee any condition, whether 
natural or artificial, which involves unreasonable risk of physical harm to persons 
on the land, is subject to liability to the lessee and others upon the land with the 
consent of the lessee ... for physical harm caused by the condition after the lessee 
has taken possession, if 
(a) the lessee does not know or have reason to know of the condition or the risk 
involved, and 
3 The Court recognizes that, even if no contractual provision applied, there is also a dispute of fact whether Switzer 
had undertaken repairs. 
4 J.C. § 6-320(3) provides that a landlord is required to maintain the premises in a manner that is not hazardous to the 
health or safety of the tenant. The Idaho Supreme Court ruled in 2008 that this statute: 
[E]stablishes a public policy that a landlord must maintain premises in a manner that is not 
hazardous to the health or safety of the tenant. This Comt relied upon J.C. § 6-320(a)(3) when it 
adopted the rule that a landlord is under a duty to exercise reasonable care in light of all the 
circumstances. [citations omitted] In essence, this Court concluded that the Legislature established a 
policy for landlords to provide safe habitation for their tenants, separate and apa1t from the issue of 
whether one may recover under the specific provisions of J.C. § 6-320. Certainly, it would not be 
the public policy of the state to allow landlords to provide hazardous and unsafe premises to their 
tenants. 
.Jesse v. Lindsley, 149 Idaho 70, 76, 233 P.3d I, 7 (2008). 
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(b) the lessor knows or has reason to know of the condition, and realizes or 
should realize the risk involved, and has reason to expect that the lessee will not 
discover the condition or realize the risk. 
RESTATEMENT (SECOND) OF TORTS§ 358 (1965)(emphasis added). While this specific section has 
not been considered or applied in Idaho, the Idaho Supreme Court cited an analogous section in 
the same Restatement, Section 353,5 which applies to sellers of land, as authority in Stephens v. 
Stearns, 106 Idaho 249,678 P.2d 41, 48 (1984).6 This section is nearly identical to Section 358. 
Therefore, by analogy, it is reasonable that Idaho courts would follow the same reasoning 
and apply the RESTATEMENT (SECOND) OF TORTS § 358 to a lessor like Switzer. Contrary to First 
Rate's ~rguments, Idaho case law does not preclude the Court from considering restatement 
sections not adopted or case law from other jurisdictions in the absence of controlling Idaho law. 
A jury could determine that Switzer (First Rate) knew or should have known about the carbon 
monoxide problems and the need to replace the water heater and need to install carbon monoxide 
detectors. Especially given the facts, a jury could determine that Switzer knew this presented an 
unreasonable risk to anyone in that apmiment. 
Furthermore, numerous other sections in the RESTATEMENT (SECOND) OF TORTS similarly 
recognize a lessor's duty to disclose or warn lessees of dangerous conditions and to repair those 
conditions. In fact, several find the failure to warn the tenant or to repair a dangerous condition 
results in liability to licensees. For example, Section 361 provides in relevant part as follows: 
A possessor of land who leases a pmi thereof and retains in his own control any 
other part which is necessary to the safe use of the leased part, is subject to liability 
5 The sec~ion provides in relevant patt: 
(I) A vendor of land who conceals or fails to disclose to his vendee any condition, whether natural 
or artificial, which involves unreasonable risk to persons on the land, is subject to liability to the 
vendee and others upon the land with the consent of the vendee or his subvendee for physical harm 
caused by the condition after the vendee has taken possession, if 
(a) the vendee does not know or have reason to know of the condition or the risk involved, and 
(b) the vendor knows or has reason to know of the condition, and realizes or shou Id realize the 
risk involved, and has reason to believe that the vendee will not discover the condition or realize 
the risk. 
RESTATEMENT(SECOND)OFTORTS § 353 (1965). 
6 
"We agree that Koch, as a vendor, did not owe a duty to plaintiff since the lack of the handrail was known to both 
defendant Stearns, the vendee/landlord, and plaintiff. See RESTATEMENT (SECOND) OF TORTS§§ 352-353 (1965)." 
Stephens v. Stearns, I 06 Idaho 249, 256, 678 P.2d 41, 48 (1984). 
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to his lessee and others lawfully upon the land with the consent of the lessee ... 
for physical harm caused by a dangerous condition upon that part of the land 
retained in the lessor's control, if the lessor by the exercise of reasonable care 
(a) could have discovered the condition and the risk involved, and 
(b) could have made the condition safe. 
RESTATEMENT (SECOND) OF TORTS§ 361 (1965). The Idaho Supreme Court cited this section as 
authority in Keller v. Holiday Inns, Inc., 105 Idaho 649, 658-59, 671 P.2d 1112, 1121-22 (Ct. 
App. 1~83) decision reviewed, 107 Idaho 593, 691 P.2d 1208 (1984). Admittedly, the injured 
parties were invitees. 
Sections 360-61 provide further exceptions where the lessee is allowed to use 
parts of the prope1iy which are retained under the lessor's control. See also W. 
PROSSER, HANDBOOK OF THE LAW OF TORTS, § 63, at 405-08 (4th ed. 1971). 
These exceptions plainly apply to the hallway where the security gates were kept. 
Id. In this case, Switzer expressly retained the right to enter the premises to repair conditions, 
including the water heater, at any time, and restricted Ms. Kipper's right to either prevent his 
entry or to repair the water heater herself. See Kipper-First Rate Lease Agreement, if39. The 
comment section to RESTATEMENT (SECOND) OF TORTS§ 361 clarifies: 
a. The rule stated in this Section applies irrespective of whether the lessee or his 
licensees coming in his right upon that part of the land leased to him, know or 
could, by the exercise of reasonable care, discover the dangerous condition 
maintained by the lessor upon that part of the land maintained within his own 
control. As to the effect of the knowledge of the lessee and others entering upon 
the land with his consent, see § 360, Comment a. 
b. The rule stated in this Section applies to the maintenance of walls, roofs, and 
foundations of an apartment house or office building. It applies also to any other 
part of the land the careful maintenance of which is essential to the safe use of the 
rooms or offices or portion of land leased to the various lessees, such as the central 
heating, lighting, or water system. 
*** 
c. If an apaiiment or office can be safely used only if heat or light is provided and 
the terms of the lease require the lessor to provide such a service, the lessor is 
subject to liability for bodily harm caused by a failure to exercise reasonable care 
to maintain such a service, not only to the lessee but also to those upon the land 
with the consent of the lessee. 
Id. Likewise, the RESTATEMENT (SECOND) OF TORTS§ 357 provides: 
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A lessor of land is subject to liability for physical harm caused to his lessee and 
others upon the land with the consent of the lessee ... by a condition of disrepair 
existing before or arising after the lessee has taken possession if: 
(a) the lessor, as such, has contracted by a covenant in the lease or otherwise to 
keep the land in repair, and 
(b) the disrepair creates an unreasonable risk to persons upon the land which 
the performance of the lessor's agreement would have prevented, and 
( c) the lessor fails to exercise reasonable care to perform his contract. 
RESTATEMENT (SECOND) OF TORTS§ 357 (1965). Switzer agreed to keep the premises in repair. 
The RESTATEMENT (THIRD) OF TORTS§ 53 would impose: 
( c) a duty to disclose to the lessee any dangerous condition that satisfies all of the 
following: 
(1) it poses a risk to entrants on the leased premises; 
(2) it exists on the leased premises when the lessee takes possession; 
(3) it is latent and unknown to the lessee; and 
(4) it is known or should be known to the lessor. , 
RESTATEMENT (THIRD) OF TORTS: PHYS. & EMOT. HARM § 53 (2012).7 Arguably, the dangerous 
condition pre-existed Kipper's lease. 
The RESTATEMENT OF PROPERTY, LANDLORD & TENANT, also addresses similar fact 
patterns. 8 However, Idaho has not adopted or considered the specific sections identified by the 
Court or Forbush/Halowell.9 
7 The Idaho Supreme Court relied on a different section in the RESTATEMENT (THIRD) OF TORTS in Mortensen v. 
Stewart Title Guar. Co., 149 Idaho 437,447,235 P.3d 387,397 (2010). 
8 RESTATEMENT (SECOND) OF TORTS § 357 is a companion section to RESTATEMENT (SECOND) OF PROPERTY, LAND. 
& TEN.§ 17.5. 
A landlord is subject to liability for physical harm caused to the tenant and others upon the leased 
property with the consent of the tenant ... by a condition of disrepair existing before or arising after 
the tenant has taken possession if: 
(I) the landlord, as such, has contracted by a promise in the lease or otherwise to keep the leased 
property in repair; 
(2) the disrepair creates an unreasonable risk to persons upon the leased property which the 
performance of the landlord's agreement would have prevented; and 
(3) the landlord fails to exercise reasonable care to perform his contract. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 17.5 (1977). The Restatement continues: 
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The Court finds that these sections are consistent with Robinson. In Robinson, the 
landowner/lessor had not contractually obligated himself to repair conditions on the premises. The 
Robinson court relied on and quoted from Harrison: 
Second, tenants are held responsible as if they were the owner with respect to third 
pruiies. However, the landlord can still be liable in limited circumstances. 
[footnote omitted] A landlord generally is not "responsible for injuries to third 
persons in privity with the tenant which are caused by failure to keep or put the 
demised premises in good repair." 
Robinson, 156 Idaho at 240, 322 P.3d at 322 (emphasis added). In other words, both the Robinson 
and Harrison courts make clear that the circumstances in those cases imposing liability ru·e not the 
I 
A landlord who leases a part of his property and retains in his own control any other patt the tenant 
is entitled to use as appurtenant to the patt leased to him, is subject to liability to his tenant and 
others lawfully upon the leased property with the consent of the tenant or a subtenant for physical 
harm caused by a dangerous condition upon that patt of the leased property retained in the 
landlord's control, if the landlord by the exercise ofreasonable care could have: 
(I) discovered the condition and the unreasonable risk involved therein; and 
(2) made the condition safe. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 17.3 (1977) 
A landlord who leases a patt of his property and retains in his own control any other patt necessary 
to the safe use of the leased part, is subject to liability to his tenant and others lawfully upon the 
leased property with the consent of the tenant or a subtenant for physical harm caused by a 
dangerous condition upon that part of the property· retained in the landlord's control, if the landlord 
by the exercise of reasonable care could have: 
(I) discovered the condition and the risk involved; and 
(2) made the condition safe. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 17.4 (1977) 
A landlord is subject to liability for physical harm caused to the tenant and others upon the leased 
prope1ty with the consent of the tenant or his subtenant by a dangerous condition existing before or 
arising after the tenant has taken possession, if he has failed to exercise reasonable care to repair the 
condition and the existence of the condition is in violation of: 
(I) an implied warranty of habitability; or 
(2) a duty created by statute or administrative regulation. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 17.6 (1977). 
9 Idaho Appellate comts cited with approval to the RESTATEMENT (SECOND) OF PROPERTY, LANDLORD & TENANT. 
See Stephens v. Stearns, I 06 Idaho 249, 258, 678 P.3d 41, 50 (1984) (relying on the Restatement to determine the 
modern trend in the law; adopting the modern trend that a landlord is under a duty to exercise reasonable care in light 
of all of the circumstances); George W. Watkins Family v. Messenger, 115 Idaho 386, 389-390, 766 P.2d 1267, 1270-
71 (Ct. App. 1988) (citing to RESTATEMENT (SECOND) OF PROPERTY, LANDLORD & TENANT§§ 6.1, 6.2 and 16.1 
(1977)) .. 
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only circumstances under which a lessor/landlord may be liable. In fact, in a footnote, the 
Harrison comi reiterated that circumstances where a landlord could be liable to a third party are 
not limited to those identified in Harrison. 
While the circumstances where a landlord could be liable to a third party may not 
exclusively be limited to those set forth in Harrison, the quoted passage makes 
clear that the duty of a landlord to third parties is not one of reasonable care under 
the circumstances. If it were, there would be no reason to delineate a very narrow 
set of circumstances illustrating how landlords could be liable. 
Id. ( emphasis added). 
In Robinson, the lessor had no contractual obligation to repair the condition, and the tenant 
knew about the condition. Here, multiple disputes of material facts exist precluding summary 
judgment to Switzer on the issue of whether Switzer had a duty to warn. In addition, Switzer 
through his agent, First Rate, did warn Kipper. If a jury finds the warning adequate, Switzer has 
no liability to Forbush/Halowell for a failure to warn. 
' For example, the comments to section 17.1 of the RESTATEMENT (SECOND) OF PROPERTY, 
LAND. & TEN. state: 
The liability of the landlord to those on the leased property with the consent of the 
tenant is the same as it is to the tenant. Where the landlord has warned the tenant 
of the existence of any latent defects, he is not responsible for injury to anyone 
visiting the tenant. However, where the landlord has not warned the tenant, he is 
subject to liability for injury caused by the latent defect to any social or business 
guests of the tenant or to members of the tenant's family. 
RESTATEMENT (SECOND) OF PROPERTY, LAND. & TEN.§ 17.1 (1977) (comment g). 
Therefore, the Court grants reconsideration and denies partial summary judgment to 
Switzer on this basis. The rest of its previous decision remains unchanged. 
B. Sagecrest POA had no duty to Forbush/Halowell and the Court grants summary 
judgment to Sagecrest POA. 
Sagecrest POA moved the Court to reconsider its previous order denying summary 
judgment. Forbush/Halowell, First Rate and Switzer opposed reconsideration. 
Forbush/Halowell allege Sagecrest POA breached its duty of care owed to 
Forbush/Halowell, based on their claim that Sagecrest POA failed to repair or replace the water 
heater located within Apartment 4624 and failed to install carbon monoxide detectors. 
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In order to succeed on their negligence claims against Sagecrest POA, Forbush/Halowell 
must establish that it had a duty, recognized by law, requiring it to conform to a certain standard 
of conduct and that it breached that duty. Robinson, 156 Idaho at 239, 322 P.3d at 321. They also 
must establish a causal connection between Sagecrest POA's conduct and their resulting injuries 
and that they suffered an actual loss or damage. Id. Generally, determining whether a duty exists 
is a question of law. See, Udy v. Custer Cnty., 136 Idaho 386, 389, 34 P.3d 1069, 1072 (2001); 
Robinson, 156 Idaho 237,322 P.3d 319. 
Not every person or entity owes a tort duty to everyone else in all circumstances. Boots ex 
rel. Boots v. Winters, 145 Idaho 389, 393-94, 179 P.3d 352, 356-57 (Ct. App. 2008) (citing 
Turpen v. Granieri, 133 Idaho 244, 247-48, 985 P.2d 669, 672-73 (1999). "Absent unusual 
circumstances, a person has no duty to prevent harm to another, regardless of foreseeability." 
Beers v. Co17J. of Pres. of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 686, 316 
P.3d 92, 98 (2013). 
The Court finds, as a matter of law, Sagecrest POA owed no duty to Forbush/Halowell. 
The Court reconsiders its earlier decision and grants its summary judgment based on the 
following. 
1. The CC&Rs do not authorize Sagecrest POA to replace the water heater or 
install carbon monoxide detectors in apartment 4624 or to order their 
installation or replacement even in an emergency. 
The Sagecrest complex CC&R's clearly define both Sagecrest POA's responsibilities and 
authorities and the individual building owner's responsibilities and authorities. Covenants, like 
these CC&Rs, that restrict the uses to which a party may use his or her prope1iy are valid and 
enforceable. Nordstrom v. Guindon, 135 Idaho 343, 17 P.3d 287, 290 (2000). In construing a 
restrictive covenant, the Court generally applies the same rules of construction as are applied to 
any contract. Id. Whether covenants are ambiguous is a question of law for the Court. Id. 
Furthermore, where a covenant is clear and unambiguous, its interpretation is also a question of 
law. Id. In this case, the Court finds that the covenants at issue, are clear and unambiguous; thus, 
their construction is a question of law. 
Applying the clear language of the CC&Rs, the Comi finds that only the individual Four 
Plex owners control their respective Four Plexes. Only the owners are responsible for maintaining 
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and repairing the interior areas of their respective Four Plexes and individual residential units. 
CC&Rs, ~3.3A. They are further responsible, to a limited extent, for exterior areas they control, 
like the windows on their respective units. Thus, only Switzer can determine whether a new water 
heater is installed or repaired or whether carbon monoxide detectors are installed. Under the 
CC&Rs, Sagecrest POA only controls the exterior areas and is responsible for exterior 
maintenance and repair only. See CC&Rs, ~3.3. 
Forbush/Halowell and First Rate argue that in an emergency, Sagecrest POA had authority 
to enter the individual apaiiments. However, construing the following excerpts from the CC&Rs 
makes clear that is not the case: 
3.3 
A. 
B. 
Maintenance of Lots and Four Plexes. 
The Association shall maintain the following: 
1. 
2. 
3. 
4. 
The following portions of the exterior of each Four Plex: ... 
including the entry way, exterior stairs, railings and decks, and 
roofs. 
All Sidewalks on the Prope1iy. 
All landscaping on the Property, including, without limitation, all 
grass areas, shrubs, trees and bushes that are on Residential Lots 
and the Recreational Center Lot, and all planters, whether they are 
on Residential Lots or in the Common Areas. 
Drainage Facilities, including the Drainage Lot. 
5. The Common Areas. 
6. Any perimeter fence. 
7. The main lines, service lines, valves, and sprinkler heads of the 
PUIS [pressurized irrigation system] on the Property to the extent 
that they are not maintained by the Nampa Irrigation District. 
The Owner shall maintain the following: 
1. 
2. 
The following portions of the exterior of the each Four Plex: 
windows, doors, exterior air conditioning units and all other 
exterior maintenance not performed by the Association; and 
The entire interior of the Four Plexes, including but not limited 
to flooring, ceilings, walls and wall coverings, appliances, 
plumbing and plumbing fixtures, electrical system and fixtures, 
all interior components of the heating and air conditioning 
system. 
*** 
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3.5 Owner's Right with Respect to Interiors: Each Owner shall have the 
exclusive right to ... , repair, ... or otherwise maintain, ... the interior portions of 
their Four Plex, ... . 
3.6 Easements for Access for Repair, Maintenance: The Association is hereby 
granted an irrevocable easement for purposes of access to and upon each 
Residential Lot and Four Plex, during reasonable hours and as necessaiy for the 
maintenance and repair of the Residential Lot and Four Plex thereon. 
*** 
3.8 Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: 
In the event the Owner of any Residential Lot improved with a Four Plex shall fail 
to maintain any portion of such Owner's Residential Lot that Owner is 
responsible to maintain, in a manner reasonable [sic] satisfactory to the Board, 
after approval by vote of at least sixty percent ( 60%) of the members of the Board 
present and voting and subject to such Owner's right to notice and a hearing before 
the Board, the Association may, through its agents and employees, enter upon the 
Residential Lot or Four Plex and repair, maintain and restore the Residential Lot, 
or the Four Plex. 
*** 
ARTICLE IX. 
RESERVED EASEMENTS 
*** 
9.3 Maintenance Easement: An easement is hereby reserved to Declarant 
[Sagecrest Development LLC or its successor] and any member of the Board of 
Directors [of the Sagecrest POA] or Manager, and their respective officers, agents, 
employees and assigns, upon, across, over, in and under the Property and a right to 
make such use of the Property as may be necessary or appropriate to make 
emergency repairs or to perform the duties and functions which the Association is 
obligated or permitted to perform, including but not limited to the following: the 
right to enter upon any Residential Lot and the exterior of any Four Plex for the 
purpose of performing repairs and maintenance to such Residential Lot or Four 
Plex, as provided herein; and the right to enter upon any Residential Lot to perform 
landscaping services, and to install, repair and maintain the PUIS [pressurized 
irrigation system]. 
CC&Rs ( emphasis added). The CC&Rs define the terms "Four Plex," "Residential Lots" and 
"Prope11y." the CC&Rs define "Four Plex" as "a residential building on each Residential Lot of 
the Property that is comprised of four separate single family residential units." See CC&Rs, 
Article II, Definitions. They define "Residential Lots" as "all Lots on the Multi Family Portion of 
the Plat, except the Recreational Center Lot, the Driving and Parking Lot, and the Drainage Lot." 
Id. "Property" is defined as "the real property described in Exhibit A." Id. 
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2 repair or replace anything inside the Four Plex residential units. Sagecrest POA can only make 
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4 CC&Rs, ~~3.8 and 9.3. It can perform "repairs and maintenance to such Residential Lot or Four 
5 Plex." Id. The definitions of Residential Lot and Four Plex clearly describe only exterior areas. 
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B. The Owner shall maintain the following: 
1. The following portions of the exterior of the each Four Plex: windows, 
doors, exterior air conditioning units and all other exterior maintenance not 
performed by the Association .... 
CC&Rs, ~3.3 (B) (emphasis added). Paragraph 3.8 reads, in relevant part, as follows: 
3.8 Failure of Owner to Maintain such Owner's Residential Lot or Four Plex: 
In the event the Owner of any Residential Lot improved with a Four Plex shall fail 
to maintain any portion of such Owner's Residential Lot that the Owner is 
responsible to maintain, in a manner reasonable [sic] satisfactory to the Board, 
after approval by vote of at least sixty percent ( 60%) of the members of the Board 
present and voting and subject to such Owner's right to notice and a hearing before 
the Board, the Association may, through its agents and employees, enter upon the 
Residential Lot or Four Plex and repair, maintain and restore the Residential Lot, 
or the Four Plex. 
CC&Rs, ~3.8 (emphasis added). When ~3.8 is read together with ~3.3 (B), it is clear that any 
emergency repairs Sagecrest POA is authorized to make are limited to the areas exterior to the 
apartments and only then by sixty percent vote. 
2. The Court wrongly held that the CC&Rs, ~6.7(A)S(e), authorized the 
Sagecrest POA to interfere with First Rate's management of the carbon 
monoxide issues. 
On October 30, 2014, the Court orally ruled that CC&Rs, ~6.7(A)5(e), authorized the 
Sagecrest POA to control First Rate's management of the carbon monoxide issues. The Comi 
erred. When read as a whole, the CC&Rs do not authorize Sagecrest POA to interfere with First 
Rate's management of individual owner's Four Plex. That section reads as follows: 
Safety and Security: Each owner and occupant of a Four Plex unit, and their 
respective guests and invitees, shall be responsible for their own personal safety 
and the security of their property in the Village. The Association may, but shall not 
be obligated to maintain or support ce11ain activities within the Prope11y designed 
to enhance the level of safety or security which each person provides for himself 
and his property. Neither the Association nor Declarant shall in any way be 
considered insurers or guarantors of safety or security within the Property, nor 
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shall either be held liable for any loss or damage by reason of failure to provide 
adequate security or ineffectiveness of security measures unde1iaken. 
CC&Rs, ,r6.7(A)5(e). 
First, the plain language places the responsibility upon owner-lessors, lessees, and lessee 
guests for their own personal safety and security of their prope1iy. Second, while Sagecrest POA 
may augment safety and security, it does not insure or guarantee that safety and security and is not 
liable for any loss or damage caused by the inadequacy of those measures. 
As noted by Sagecrest POA, the CC&Rs cannot and do not give it authority to take any 
action within the individual unit interiors because those units are privately owned and the owner 
has exclusive authority. See CC&Rs, ,r3.5. Only the unit owner can impart that authority to 
Sagecrest POA. Id. There is no evidence that ever happened. 
3. The First Rate-Sagecrest POA agreement did not authorize First Rate to 
replace the water heater or install carbon monoxide detectors in apartment 
4624 or to order their installation or replacement without the Owner 
Switzer's consent. 
Sagecrest POA contracted with First Rate to manage the day-to-day exterior maintenance 
and repair. The First Rate-Sagecrest POA Agreement can only give First Rate the authority and 
control the Sagecrest POA has, which does not include the apartment interior. In addition to the 
First Rate-Sagecrest POA Agreement, First Rate also contracted with Switzer, the owner of 
Building 46, to manage and maintain Switzer's apaiiment interiors, including Apartment 4624. 
The parties frequently confuse this division of authority because both Switzer, the Owner of 
Apartment 4624, and Sagecrest POA contracted with First Rate to act as their agent. However, 
they forget that First Rate can only act within each principle's respective authority. Moreover, the 
Sagecrest POA president, Kalsbeek, as an owner, also individually contracted with First Rate as 
well to act as his individual agent. 
The First Rate-Switzer Agreement allowed First Rate to make ordinary repairs and 
replacements reasonably necessary to preserve and maintain the exterior and interior of Switzer's 
units in ai1 attractive condition and state of good repair. By agreement, First Rate did not need 
Switzer's approval to replace or repair interior things when the cost was below $250.00. 
However, First Rate needed Switzer's approval for any actions, including repairs, exceeding 
$250.00. 
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4. Tenant Kipper is not a third party beneficiary of the Sagecrest POA-First 
Rate Agreement, Paragraph 3.4. 
Switzer also argues the tenant, Kipper, is the third party beneficiary of the Sagecrest POA-
First Rate Agreement, ~3.4, creating dispute of fact regarding privity of the contract precluding 
summary judgment. The Court disagrees. 
Idaho Code § 29-102 provides that "[a] contract, made expressly for the benefit of a third 
person, may be enforced by him at any time before the parties thereto rescind it." However, the 
RESTATEMENT (SECOND) OF CONTRACTS§ 302 (1981) provides: 
(1) Unless otherwise agreed between promisor and promisee, a beneficiary of a 
promise is an intended beneficiary if recognition of a right to performance in the 
beneficiary is appropriate to effectuate the intention of the pmiies and either 
*** 
(b) the circumstances indicate that the promisee intends to give the 
beneficiary the benefit of the promised performance. 
(2) An incidental beneficiary is a beneficiary who is not an intended beneficiary. 
In addition, Idaho case law clearly establishes, that "[t]he test for determining a pmiy's 
status as a third-party beneficiary ... is whether the agreement reflects an intent to benefit the third 
party." Idaho Power Co. v. Hulet, 140 Idaho 110, 112, 90 P.3d 335, 337 (2004). The third pmiy 
must show "that the contract was made for his direct benefit, or as sometimes stated primarily for 
his benefit, and that it is not sufficient that he be a mere incidental beneficiary." Dawson v. 
Eldredge, 84 Idaho 331,337,372 P.2d 414,418 (1962) (quoting Sachs v. Ohio Nat'! Life Ins. Co., 
148 F.2d 128, 131 (7th Cir.1945)). "[T]he contract itself must express an intent to benefit the 
third party." Adkison Corp. v. American Bldg. Co., 107 Idaho 406, 409, 690 P.2d 341, 344 
(1984)." Femvick v. Idaho Dept. of Lands, 144 Idaho 318, 323, 160 P.3d 757, 762 (2007); see 
also Partout v. Ha17Jer, 145 Idaho 683,688, 183 P.3d 771, 776 (2008). 
Therefore, the Comi first examines the Sagecrest POA-First Rate Agreement to determine 
whether it indicates that when the parties entered it, they intended it be for Kipper's benefit. The 
Sagecrest POA-First Rate Agreement, ~3.4, provides: 
DUTIES OF AGENT [First Rate] 
3.4 Take such action as AGENT deems reasonable and appropriate in the event 
of any emergency brought to AGENT's attention which may result in damage to 
the property or cause injury to tenants and occupants of the Property. 
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Notwithstanding this authority, it is understood and agreed that AGENT will if 
at all possible, confer immediately with the President, or other authorized 
officer of the ASSOCIATION regarding all emergency repairs in excess of 
$300.00 without first obtaining approval of the ASSOCIATION. 
There is nothing in the agreement that indicates that Kipper or any other tenant was an 
intended beneficiary. The agreement clearly indicates that it is for the mutual benefit of the 
Sagecrest POA and First Rate. There is no dispute of fact. 
5. Sagecrest POA did not modify its agreement with First Rate. 
Forbush/Halowell, First Rate and Switzer argue that Sagecrest POA modified the 
Sagecrest POA-First Rate Agreement, either orally or by conduct, changing its duties to Sagecrest 
tenants. They argue that Sagecrest POA board's actions assumed responsibility for "global" issues 
affecting the entire complex. The Court disagrees. In making its argument, Switzer identified 
Sagecrest POA-First Rate Agreement, ~3.4. That provision provides as follows: 
DUTIES OF AGENT [First Rate] 
3.4 Take such action as AGENT deems reasonable and appropriate in the event 
of any emergency brought to AGENT's attention which may result in damage to 
the property or cause injury to tenants and occupants of the Prope1iy. 
Notwithstanding this authority, it is understood and agreed that AGENT will if 
at all possible, confer immediately with the President, or other authorized 
officer of the ASSOCIATION regarding all emergency repairs in excess of 
$300.00 without first obtaining approval of the ASSOCIATION. 
However, Switzer's argument completely ignores the fact that this agreement with First Rate 
cannot enlarge the sphere of Sagecrest POA's authority and responsibility as defined in the 
CC&Rs. This section must be construed within the entirety of the agreement. 
If the terms of a contract are clear and unambiguous, the interpretation of the contract's 
meaning is a question of law. E.g., Ada County Assessor v. Taylor, 124 Idaho 550, 553, 861 P.2d 
1215, 1218 (1993). If, on the other hand, the terms of a contract are ambiguous, the interpretation 
of that contract's meaning is a question of fact. Id.; Bondy v. Levy, 121 Idaho 993, 997, 829 P .2d 
1342, 1346 (1992). "The initial inquiry into whether a ... legal instrument is ambiguous presents a 
legal question, over which this court exercises free review." Chubbuck v. City of Pocatello, 127 
Idaho 198, 201, 899 P.2d 411, 414 (1995); see also Dr. James Cool, D.D.S. v. Mountainvie1,v 
Landowners Co-op. Ass'n, Inc., 139 Idaho 770, 772, 86 P.3d 484, 486 (2004). "An instrument 
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which is reasonably subject to conflicting interpretation is ambiguous." Latham v. Garner, 105 
Idaho 854, 858, 673 P.2d 1048, 1052 (1983). "The legal effect of an unambiguous written 
document must be decided by the trial court as a question of law." Id. at 857, 673 P .2d at 1051. 
In order to determine whether the contract between Sagecrest POA and First Rate is 
ambiguous, this Court first determines whether the terms of that contract are reasonably 
susceptible to conflicting interpretations. Id. When read as a whole, the Court finds this contract is 
clear and unambiguous and is not susceptible to conflicting interpretations. Both First Rate and 
Switzer remove isolated sections out of the agreement and attempt to infuse them with tortured 
constructions. 
The interpretation and legal effect of an unambiguous contract are questions of law. See 
Hanks v. Sawtelle Rentals, Inc., 133 Idaho 199, 202-03, 984 P.2d 122, 125-26 (1999); First 
Security Bank of Idaho, NA. v. Murphy, 131 Idaho 787, 791, 964 P.2d 654, 658 (1998). In 
construing a written instrument, the Court must consider it as a whole and give meaning to all 
provisions of the writing to the extent possible. See Magic Valley Radiology Associates, P.A. v. 
Professional Business Services, Inc., 119 Idaho 558, 565, 808 P.2d 1303, 1310 (1991). 
In construing this section, it is clear that it is not enlarging Sagecrest POA's authority; it 
simply authorizes and imposes a duty on First Rate to take emergency action (up to $300 without 
approval) to address any problem that could damage the exterior and common areas of the 
property to cause injury to the tenants or others. But this authority is clearly limited to those areas 
controlled by Sagecrest POA. It does not authorize actions within the interior of the residential 
units in the individually owned Four Plexes. It does not change the clear division of 
responsibilities and authorities between the individual owners and Sagecrest POA. 
In an attempt to avoid its responsibilities, First Rate tries to argue that Sagecrest POA 
modified if3.4. For example, Tony Drost, First Rate president, testified: 
Q. Do you believe Section 3.4 changed in such a way that you did not have to 
confer with Mr. Kalsbeek if at all possible but were required to go through him 
with regard to health and safety in emergent situations? 
A. Yes, sir. 
Q. Do you believe that Section 3.4 was amended - whether it's tlu·ough 
emails, oral communications by Mr. Kalsbeek, written communications by Mr. 
Kalsbeek - that if there was a disagreement with regard to health and safety in an 
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emergent situation, that Kalsbeek's decision would override First Rate's 
recommendations? 
A. I believe it's safe to say that it prevailed in most cases, but I don't know if 
it prevailed in all cases. 
Drost Dep. pg. 236 and 334. 
However, these arguments ignore the clear language of the agreement precluding such 
modifications. The Sagecrest POA-First Rate agreement specifically provides in relevant part as 
follows: 
10.0 ENTIRE AGREEMENT 
This AGREEMENT contains the entire agreement between the paiiies 
hereto, and supersedes all prior negotiations and agreements, whether 
written or oral. No modifications or amendments hereto shall be of any 
force or effect, unless in writing and executed by both AGENT and 
ASSOCIATION. 
Sagecrest POA-First Rate Agreement, ,r10.o (emphasis added). Neither paiiy could modify the 
contract without placing it in writing and First Rate could not unilaterally modify the contract. 
See, City of Meridian v. Petra Inc., 154 Idaho 425, 436, 299 P.3d 232, 243 (2013) (An agreement 
that allows for modifications only in writing signed by both parties can only be modified by 
agreement signed by both paiiies.) 
Neither Switzer nor First Rate produced any written agreement to modify the Sagecrest 
POA-First Rate Agreement. Thus, there is no modification that complies with the express terms 
of the agreement. Pocatello Hosp., LLC v. Quail Ridge Med. Investor, LLC, 156 Idaho 709, 717, 
330 P.3d 1067, 1075 (2014); Watkins Co., LLC v. Storms, 152 Idaho 531, 535-36, 272 P.3d 503, 
507-08 (2012). 
While the Idaho Supreme Court recognizes "The fact of agreement may be implied from a 
course of conduct in accordance with its existence and assent may be implied from the acts of one 
party in accordance with the terms of a change proposed by the other." Ore-Ida Potato, 83 Idaho 
at 296, 362 P.2d at 387. However, without a meeting of the minds, the conduct of the parties 
cannot establish a modification. Watkins, 152 Idaho at 536, 272 P.3d at 508. The Watkins case is 
instructive. As the Supreme Comi observed: 
In Watkins, a lease between the parties provided that "each party specifically 
waives the right to a jury trial," and contained a clause dictating that the lease 
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could only be modified by a writing signed by both parties. 152 Idaho at 535, 272 
P .3d at 507. Despite this, when a dispute arose, both paiiies demanded a jury trial 
in their pleadings. Id. Then, four weeks before trial, the plaintiffs filed a motion to 
enforce the jury-waiver clause. Id. The defendants argued that the clause had been 
modified by mutual consent through each party's conduct of requesting a jury trial. 
Id. This Court upheld the district comi's conclusion that there was no modification 
of the lease and that the jury-waiver clause was enforceable. Id. We noted first that 
there was no modification that complied with the lease as there was no written 
agreement to modify signed by both parties. Id. Further, we explained that, 
regardless of the parties' conduct, there must be a meeting of the minds as to the 
proposed modification. Id. at 536, 272 P.3d at 508. Without any evidence that the 
parties mutually agreed to modify the jmy-waiver clause of the lease, their 
independent conduct was insufficient to demonstrate modification. Id. 
Pocatello Hosp., LLC v. Quail Ridge Med. Investor, LLC, 156 Idaho 709, 717-18, 330 P.3d 1067, 
1075-76 (2014) (emphasis added). 
Here, like Watkins and Pocatello Hospital, the Sagecrest POA-First Rate Agreement 
contained a provision which stated that "No modifications or amendments hereto shall be of any 
force or effect, unless in writing and executed by both AGENT and ASSOCIATION." The paiiies 
never executed and never modified or amended the agreement between them in writing. Thus, as 
in Watkins and Pocatello Hospital, there was no modification that complied with the Sagecrest 
POA-First Rate Agreement's express amendment terms. 
6. There is no evidence that Sagecrest POA assumed a duty to replace or repair 
the water heaters in Apartment 4624, to install carbon monoxide detectors or 
to warn the tenants about carbon monoxide issues. 
Forbush/Halowell, Switzer and First Rate argue that Sagecrest POA assumed a duty 
through its actions. While the Court initially ruled this was a question of fact for the jury, the 
Comi erred. Sagecrest POA had no control over the interior of Apartment 4624 and thus had no 
duty to Forbush/Halowell. 
In this case, no party alleges, and the undisputed facts fail to support, the existence of a 
special relationship between Sagecrest POA and Forbush/Halowell. Beers, 155 Idaho at 686, 316 
P.3d at 98; See also Rees v. State, Dep 't of Health & Welfare, 143 Idaho 10, 15 (2006) ("An 
affirmative duty to aid or protect arises only when a special relationship exists between the 
parties."). Instead, Forbush/Halowell, First Rate and Switzer contend Sagecrest POA voluntarily 
assumed a duty to perform a safety related act - to install carbon monoxide detectors and repair or 
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replace the water heaters. It is true, a paiiy's actions can create a duty as the Supreme Court 
recognizes. 
A duty arises in the negligence context when one previously has unde1iaken to 
perform a primarily safety-related service; others are relying on the continued 
performance of the service; and it is reasonably foreseeable that legally-recognized 
harm could result from failure to perform the undertaking. 
Beers v. Corp. of President of Church of Jesus Christ of Latter-Day Saints, 155 Idaho 680, 316 
P.3d 92, 100 (2013) (quoting Baccus v. Ameripride Servs., Inc., 145 Idaho 346, 351, 179 P.3d 
309, 314 (2008)). However, no one presented any evidence that Sagecrest POA undertook the 
duty to wai·n tenants about carbon monoxide issues, or repair or replace the water heaters. 
Moreover, there is no evidence that Kipper (the tenant in Apaiiment 4624) or anyone else relied 
on Sagecrest POA to install carbon monoxide detectors or to repair or replace the water heaters. 
In order to preclude summary judgment to the Sagecrest POA, Forbush/Halowell, Switzer 
and First Rate must present some evidence creating a dispute of material fact that Sagecrest POA 
undertook a duty and that Kipper, or even some other party, relied on Sagecrest POA to provide 
and install carbon monoxide detectors or new water heaters. Other than argument, no party 
presented any evidence that Sagecrest POA represented to anyone, including First Rate, Switzer 
or Kipper, that fl, and not the owners, would provide and install carbon monoxide detectors or 
new water heaters. In fact, the only evidence is that Kipper did not even know who or what 
Sagecrest POA was. 10 The only evidence in the record is that both Sagecrest POA and First Rate 
always recognized that First Rate needed Switzer's consent, as the owner of the unit, to repair or 
replace the water heaters if the cost was over $250. 
On October 31, 2011, Switzer attended a Sagecrest POA Annual Meeting by telephone. 
During that annual meeting the "smell of gas and water heater replacement" was discussed with 
all of the owners, and Switzer learned about recommendations an engineer made after inspecting 
the units. More particularly, the minutes provide as follows: 
1° Forbush/Halowell argue Ms. Kipper relied on Sagecrest POA because First Rate prepared the warning placed on 
Apartment 4624. At the hearing, they claimed the warning indicated it was from Sagecrest POA. This claim is not 
true. First Rate printed the warning on letterhead titled "Sagecrest Apaitments." Nothing on the warning suggests it is 
from or associated with Sagecrest POA. In fact, Kipper herself testified that she did not know anything about a 
Sagecrest POA or any of its officers. She only dealt with First Rate. 
ORDER RE: MOTIONS TO RECONSIDER 
CASE NO. CV-Pl-2013-04325 36 
000988
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
x. 
C. 
NEW BUSINESS: 
*** 
B. WATER HEATER AND A/C PROBLEMS=PRV'S: 
President Jon Kalsbeek stated that the four part program has removed the 
flooding problems. However, not all owners have had this work performed 
and as a result, several floods occurred. Jon requested that FRPM [First 
Rate] compile a list of all units that have had the work done to include an 
updated price. As a reminder the proactive repairs which to date have 
prevented any floods and the subsequent major costs associated to it are to: 
1. Filters provided by POA and changed on a regular schedule 
2. 
3. 
Install Freeze states in each unit 
Install Pressure Regulator Valve per building 
4. Replace Expansion tanks 
SMELL OF GAS AND WATER HEATER REPLACEMENT 
The POA hired a [sic] HV AC Engineer to inspect the units and make a 
recommendation at a cost of $1,000. The engineer's recommendation was 
to: 
1. 
2. 
Increase the fresh air intakes in wall for all floor plans 
Replace the existing water heater with a different manufacturer that 
had side vents for floor plans A and B and C units as they fail for 
other reasons 
3. Add louvers to the closet doors for C floor plans 
President Kalsbeek requested FRPM [First Rate] to send a report 
showing which units have had the above work done. The list should 
show which units have had the work done as well as the name of the 
new water heater and current cost to include parts and labor. 
It was requested that the Sagecrest Resident Managers test for CO at the 
time they are replacing the filters and notify the appropriate owner should 
there be concerns to discuss options. 
Upon turnovers, Resident Managers are to encourage owners to replace the 
smoke detectors near the water heater area with a dual CO and smoke 
detector that hooks up to the current electrical plug with a battery as back 
up. 
It was requested that FRPM send out a master list showing exactly which units 
have had what work done on them. Additionally, they would like a list of pricing 
and manufacturer and model number for all major appliances (refrigerators, stove, 
microwaves, dishwashers, washer and dryers) as some owners state that they were 
able to find them cheaper, which should not be the case. This list should include 
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the pricing for Freeze stats [sic], PRV, expansion tank, water heater replacement, 
fresh air vent replacement, installation of louvers on closet doors, and cost of 
CO/smoke detectors. Also, include the cost to install the A/C condenser locks to 
protect from huffing? 
Sagecrest POA Meeting, dated October 31, 2011. On November 9, 2011, First Rate employee, 
Tara Gaertner, emailed Sagecrest Four Plex owners, including Switzer, regarding a number of 
maintenance matters, including water heater and carbon monoxide concerns in several buildings 
at Sagecrest. That email provided, in relevant part, as follows: 
Attention Owners: ... 
*** 
Below are the recommendations from the HV AC engineer to solving the CO 
problem in the units. 
A. Increase the fresh air intakes for all floor plans by adding louvers to 
the closet doors for ALL floor plans. $187.50 per unit. 
B. Replace existing water heater with one that has side vents for ALL 
floor plans. $650. 
C. Replace the smoke detectors with CO/Smoke detector combination 
sensor. $62.48 per unit. 
All of these recommended repairs are to help prevent the possibility of carbon 
monoxide entering the unit. These recommendations come from a report obtained 
by your association from a HVAC engineer evaluation. 
Again, this work is highly recommended. Please let me know what you would 
like to have done and I can get that scheduled as soon as possible. 
(Emphasis added.) Contrary to First Rate's present argument, First Rate always recognized it 
needed Switzer's consent. In fact, Switzer replied by email that same day, in relevant part, as 
follows: 
11-9-11 
Hi Tara, 
. . . . I did not know we had a CO problem in the units. Would you let me know if 
my water heaters have a pressure release valve? The older models don't, but newer 
ones usually come with it. I'm not worried about a water heater with side vents due 
to cost. 
I appreciate the heads up on these preventative maintenance measures. I'm trying 
to weigh costs vs benefits. Any help you can offer is appreciated. What is the 
general consensus among the other owners? 
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Gaertner replied to Switzer's email stating "(a)ll of your water heaters checked in good during the 
carbon monoxide detecting. We will be doing that again in November. I will let you know if there 
are any problems." 
Those opposing summary judgment contend Sagecrest POA assumed the duty because 
Sagecrest POA hired an engineering firm and helped First Rate staff to develop carbon monoxide 
testing procedures. However, hiring an engineering firm to investigate the problem in order to 
provide information to the individual owners is not evidence it was assuming a duty to repair or 
replace the water heaters or to install carbon monoxide detectors. Hiring an engineer to advise the 
owners does not expand Sagecrest POA clearly defined authorities and responsibilities. Moreover, 
helping First Rate staff to develop proper procedures after First Rate employee Gaertner failed to 
accurately test for carbon monoxide in several units 11 does not create a duty to repair or replace 
the water heaters or to install carbon monoxide detectors inside the units. 
As the Beers court held, an assumed duty is limited to the duty actually assumed - it does 
not create a duty beyond that act actually undertaken. It is limited in scope. As observed by 
Sagecrest POA, "the act of gathering and providing information to decision-makers is not 
assumption of a duty with regards to repairs; those acts are wholly distinct." Defendant Sagecrest 
Multi Family Property Owners' Association, Inc. 's Memorandum In Support Of Reconsideration 
Of POA'S Motion For Summary Judgment, p. 12. 
"When a pmiy assumes a duty by voluntarily performing an act that the party had 
no duty to perform, the duty that arises is limited to the duty actually assumed." 
Martin v. Tivin Falls School Dist. No. 411, 138 Idaho 146, 150, 59 P.3d 317,321 
(2002). Thus, merely because a party acts once does not mean that pmiy is forever 
duty-bound to act in a similar fashion. A beach-goer may assume a duty to rescue a 
drowning swimmer in a non-negligent manner by undertaking to do so, but that 
same beach-goer has no obligation to rescue anyone else. In Martin, the school 
district was not required to post crossing guards at every school crossing even 
though it had provided crossing guards at ce1iain crossings. Thus, although a party 
may assume a duty by undertaking to act, that duty is limited to the scope of the 
undertaking. 
11 After her initial alarming test results Intermountain Gas retested those same apartments and determined that she had 
failed to properly prepare the testing unit and failed to properly test the air. 
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Beers, 155 Idaho at 688, 316 P.3d at 100. Thus, even if Sagecrest POA assumed a duty, once 
completed, that duty extends no further. 
In addition, Forbush/Halowell must show someone actually relied on the continued 
performance of the alleged service. Turpen v. Granieri, 133 Idaho 244, 248, 985 P.2d 669, 673 
( 1999) ("The underlying policy [ of an assumed duty] arises from a person voluntarily assuming a 
position, and by filling that position another can reasonably rely on that person to act with 
reasonable care and provide protection from unreasonable risks of harm"); Gagnon v. W Bldg. 
Maint., Inc., 155 Idaho 112, 115, 306 P.3d 197, 200 (2013) (A duty can arise from undertaking a 
duty which induces reliance); Beers, 155 Idaho at 688-89, 316 P.3d at 100-01 (Defendants' 
actions did not reflect the assumption of a duty which the injured party could reasonably rely.) 
As discussed above, Sagecrest POA had authority to hire an engineering firm to provide 
information to owners, but it could not authorize repairs or replacement of water heaters inside 
the Four Plex units. CC&Rs, ,r3.3. First Rate and Sagecrest POA clearly understood this. That 
understanding never changed even after Sagecrest POA had hired the engineer and provided the 
information to the owners, First Rate clearly sought approval from Switzer. On July 19, 2011, 
Kalsbeek, the president of Sagecrest POA, notified other Sagecrest POA officers that: 
A situation occurred today with a building unit of having a gas smell, this caused 
the gas company to investigate the situation and found that the original water 
heaters are considered hazardous by the gas company, this has prompted the need 
to replace them. FRPM [First Rate] is in the process of working with owners to get 
these units replaced. More information should be coming from FRPM. The water 
heaters are out of warranty. 
The officers discussed finding out if there had been a recall in a series of emails. In particular, the 
officers discussed Intermountain Gas's and Express Plumbing's concerns that some of the water 
heaters had been modified and that tenants had smelled gas. However, they all recognized this 
was an issue that needed owner decisions. 
[T]he gas company discussed this [the modifications] with express and does not 
like that the water heater is being modified. The problem is gas smell and fumes 
from either the intake being clogged or the exhaust vent clogging. Is this a defect 
of the water heater or maintenance issue. FRPM is researching this with express 
plumbing and the gas company. The gas smell and high CO2 readings is what the 
concern is and why it is being explained as hazardous. 
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These water heaters are over 6 or 7 years old, I believe this is average time of 
replacement, ours usually go out at 5 to 6 years and if you are really lucky maybe 
close to 10 years. FRPM is working with each owner that has this brand of 
water heater -to deal with replacement. This was more of an informational 
item than anything else. I am trying to get something out to all owners from 
.the board, .... 
(Emphasis added.) 
During that same time frame, First Rate discussed possible actions. On July 20, 2011, First 
Rate Sagecrest property manager, Tara Gartner, emailed Tony Drost, First Rate president, 
detailing the problems they had been encountering. After observing that everyone had come to the 
conclusion that the AO Smith water heaters needed replacement, she wrote: 
I talked to Jon [Sagecrest POA president Kalsbeek] about this last night, he said 
~ince this is an owner expense that I'll have to send something to the owners 
and have them decide what they want to do. If they want to replace all together 
at the same time or do them once a month for example. Talking with Express 
[plumbing] and Intermountain Gas they both said they firmly do not think this 
should even be an option to the owner, that all AOSmith [sic] water heaters need 
replaced regardless and they need replaced as soon as possible. If the owners 
decide they do not wait to then they will have to sign a waiver basically stating that 
if a tenant dies FRPM, Express & Intermountain Gas is not held liable for it. 
Intermountain Gas wants to know what is being done NOW to prevent this from 
happening tomorrow. I am delivering notices to all doors today. Express is going 
out and buying a Carbon Monoxide tester today and will be out tomorrow testing 
everyone's water heater to make sure there are no high readings. 
My question is: Can we make the replacing <?f the water heaters mandatory or does 
it have to be an option to the owners. 
(Emphasis added.) There is no evidence she or anyone else from First Rate asked Sagecrest POA 
for auth?rity; they went to the owner. 
On July 29, 2011, Sheila Thomason, First Rate's maintenance supervisor, sent some 
owners,· including Kalsbeek (who was an owner as well), whose water heaters had high carbon 
monoxide readings an email regarding the water heater and carbon monoxide problems. After 
explaining what had been happening and· the fact First Rate had begun replacing some of the 
water heaters, she wrote: 
We are working on long term solutions so the same problem doesn't happen in 
another 5 years. You will be notified once we have a solid plan. Either way they 
do need to be replaced for the safety of the tenants. The initial design and 
\ 
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location of the water heaters was a poor choice on the builders [sic] end. We are 
not replacing the water heaters with the same set up but we are looking at altering 
the environment around them (per code) to guarantee longevity of the new water 
heaters and safety of the tenants. I fully understand that this is a large expense. 
Some of you have multiple water heaters that need to be replaced. Unfortunately 
there isn't [sic] any other options. As owners you are required to provide a safe 
living environment. Since there are a large amount of water heaters that need to 
be replaced we are able to get a discount install of $650 each. They have already 
purchased 20 water heaters to lock in this rate. . . . We have attempted to collect 
from the builders [sic] insurance company for multiple issues at the complex but 
have been unsuccessful. 
We will be contacting all of the tenants in danger letting them know we have 
requested the water heater be replaced .... 
1. will need a written response from each of you for documentation purposes. I 
will also follow up with a phone call to ensure you have received and read this 
email. Please let me know which building you own and if! have approval to 
replace your water heater(s) listed. If you prefer to use a different vendor I would 
like that information with an approximate date to inform the tenant. ... 
(Emphasis added.) First Rate recognized that only the owner could approve installation of a new 
water heater. First Rate never asked Sagecrest POA for permission, only the owners. (It does not 
appear that at that time Switzer's Four Plex apartments had been flagged as having dangerous 
carbon monoxide levels.) 
In response, on August 3, 2011, Kalsbeek, an owner of an apartment that had tested high 
and Sagecrest POA president, wrote First Rate Drost: 
Just to clarify, the water heaters are interior items of each unit and is therefore 
an owners [sic] choice on how to handle this situation, not the POA. This makes 
the costs for inspections and evaluations an owner may request, owner 
responsibility. 
This was discussed in depth with FRPM and Sheila. 
(Emphasis added.) Drost, First Rate's president, agreed: 
Everyone understands that. As you have requested, FRPM is keeping the POA 
informed of any major issues happening within the complex. Also, their [sic] 
certainly will be savings for all if a common action/repair is made. IF [sic] we buy 
100 water heaters at one time, we should be able to get them at a reduced price. If 
we do them one at a time, cost [sic] will be more. We're just trying to 
communicate as best we can. 
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Forbush/Halowell, First Rate and Switzer produced no evidence that at any point First Rate 
understood that Sagecrest POA had authority to consent to repairing or replacing the water 
heaters: Likewise, they introduced no evidence that Sagecrest POA assumed a duty to install 
carbon monoxide detectors in the interior of the apartments. Sagecrest POA never even entered 
,. 
any of those apartments. They presented no evidence Kipper relied on Sagecrest POA. 
Finally, as Sagecrest POA argues, First Rate did not conduct carbon monoxide testing in 
all of the Four Plex buildings. In fact, First Rate was not the property manager for all of the owner 
Four Plexes. If First Rate was acting on behalf of the Sagecrest POA they would have conducted 
testing in all of the Four Plexes. Therefore, as Sagecrest POA argues, First Rate was only acting 
on behalf of the owners in the testing. Fmiher, the evidence demonstrated, First Rate only 
employed maintenance and preventative services for the buildings it managed and only 
communicated with those owners. 
Sagecrest POA did not assume any duty to repair or replace the water heater, warn, or 
install carbon monoxide detectors. 
CONCLUSION 
The Comi grants Forbush/Halowell's motion to reconsider its Switzer decision, in part, 
and denies Switzer partial summary judgment on the duty to warn. Whether the warning First 
Rate issued on Switzer's behalf in 2012 was sufficient to warn Kipper of the carbon monoxide 
danger posed by the water heater is a question for a jury. The rest of the Coli1i's Switzer decision 
is not reconsidered. 
The Comi likewise reconsiders its Sagecrest POA decision and grants Sagecrest POA 
summary judgment. 
IT IS SO ORDERED. 
Dated this 26th day of May 2015. 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
·OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased); and BREANNA 
HALOWELL, 
Plaintiffs/ Appellants·, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' 
ASSOCIATION,INC.; and 
JON K.ALSBEEK, Individ.ually and as 
President of the Sagecrest Multi Family 
Property Owners' Association; · 
Defendants/Respondents; 
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and 
JAY ARLA, Individually and as Vice 
President of the Sagecrest Multi Family 
Property Owners' Association; 
CHRIS SCHWAB, Individually and as 
Secretary of the Sagecrest Multi Family 
Property Owners' Association; 
DAVID MEISNER, Individually and as 
Treasurer of the Sagecrest Multi Family 
Property Owners' Association; 
FIRST RATE PROPERTY 
MANAGEMENT, Inc.; 
TONY DROST, Individually and as 
President of First Rate Property 
Management, Inc.; 
SAGECREST DEVELOPMENT, LLC; 
PARK CITY PLUMBING, Inc., n/k/a, PC 
PLUMBING, Inc.; 
WIDGEON MECHANICAL, LLC, n/k/a/ 
IDAHO GEOTHERMAL, LLC; 
A.O. SMITH,Inc.; 
MATTHEW E. SWITZER, TRUST, and 
MATTHEW E. SWITZER, Individually 
and as Trustee of the Matthew E._ Switzer, 
Trust; 
GOODMAN MANUFACTURING 
COMPANY, LP; 
ANFINSON PLUMBING, LLP; 
DANIEL BAKKEN, Individually and as 
the employee of Anfinson Plumbing, LLP; 
H&H. PROPERTIES, LLC; and 
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I INTERMOUNTAIN GAS COMPANY; 
Defendants. 
TO: THE ABOVE NAMED RESPONDENTS, SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, INC., AND JON KALSBEEK, THE PARTIES' 
ATTORNEYS, AND THE CLERK OF THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellants, TRAVIS FORBUSH and GRETCHEN HYMAS; 
individually and as the natural parents of PRIVATE FIRST CLASS MCQUEN C. 
FORBUSH, USMC (Deceased); and BREANNA HALOWELL, appeal against the 
above named respondents to the Idaho Supreme Court from the District Court's FINAL 
JUDGMENT entered February 4, 2016. Plaintiffs specifically appeal the District Court's 
underlying Order Granting Defendants Kalsbeek, Arla, Schwab and Meisner's Motion for 
Summary Judgment (with respect to Kalsbeek, only), entered in the above entitled action 
on the 13th day of April, 2015, Honorable Judge Cheri Copsey presiding; and ~he District 
Court's Order re: Motions for Reconsideration of Sagec_rest POA and Switzer Summary 
Judgment Decision, entered in the above entitled action on the 26th day of May, 2015, 
Honorable Judge Cheri Copsey presiding. A copy of the FINAL JUDGMENT and the 
orders being appealed are attached to this notice. 
2. Appellants have a right to appeal to the Idaho Supreme Court, and the FINAL 
JUDGMENT described in paragraph 1 above is an appealable order under and pursuant to 
I.A.R. ll(a)(l). 
3. The following is a preliminary statement of the issues on appeal which the appellants then 
intend to assert in the appeal; provided, any such list of issues on appeal shall not prevent 
the appellants from asserting other issues on appeal. 
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a) The Sagecrest Multi Family Property Owners' Association (POA) and Jon 
Kalsbeekowed premises liability duties to the Plaintiffs as a result of their control 
over the Sagecrest apartments, both generally and specifically over features that 
caused the Plaintiffs' carbon monoxide ("CO") poisoning; and 
b) The Sagecrest POA and Jon Kalsbeek voluntarily assumed duties of care by 
responding to the CO danger in an unreasonable manner that increased the risk of 
harm to the Plaintiffs. ' 
4. An order dated September 30, 2013 was entered granting permission to file under seal; 
however, nothing in the record has been filed under se~. 
5. Appellants request the preparation of the following portions of the reporter's transcript in 
electronic format: 
a) October 30, 2014 Hearing on Defendant Sagecrest Property Owners' 
Association's Motion for Summary Judgment; 
b) January 15, 2015 Hearing on Defendants Kalsbeek, Arla, Schwab, and Meisner's 
Motion for Summary Judgment; 
c) April 16, 2015 Hearing on Reconsideration of Sagecrest Property Owners' 
Association's Motion for Summary Judgment. 
6. Appellants request the Standard Record be compiled pursuant to I.A.R. 28(b)(l) but with 
the following limitations (limitations in bold): 
a. Register of Actions. 
b. Any order sealing all or any portion of the record. (omit) 
c. Plaintiffs' Fourth Amended complaint. 
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d. The original and any amended answer or response to the Fourth Amended 
Complaint filed by Defendant Sagecrest Multi Family Property Owners' 
Association, Inc., and Defendants Kalsbeek, Arla, Schwab, and Meisner. 
e. The original and any amended counterclaim, third party claim, or cross-claim. 
(none) 
f. The original and any amended answ~r or response to a counterclaim. (none) 
g. The jury verdict rendered in a jury trial. (none) 
h. The findings of fact and conclusions of law and any memor~dum decision 
entered by the court on Defendant Sagecrest Multi Family Property Owners' 
Association, Inc., and Defendants Kalsbeek, Arla, Schwab, and Meisner's 
Motions for Summary Judgment. Specifically: (i) the Court's November 14, 
2014 Order Denying Summary Judgment re: POA; (ii) the Court's May 26, 
2015 Order (on reconsideration) Granting Summary Judgment re: POA; and 
(iii) the Court's April 13, 2015 Order Granting Summary Judgment to 
Kalsbeek, et al. 
i. The Court's final judgment entered February 4, 2016. 
j. A list of all exhibits offered, whether or not admitted. (none) 
k. Notice of appeal and cross-appeal. 
I. Any request for additional reporter's transcript or clerk's record. 
m. A court reporter's notice of lodging with the district court. 
n. Table of contents and index, which shall be placed at the beginning of each 
· volume of the· record. 
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7. Appellants request the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, IA.R. (as detailed above, ,r 6): 
a) July 24, 2014 Affidavit of Counsel Craig D. Stacey in Support of Defendant 
Sagecrest Multi Family Property Owners' Association, Inc.'s Motion for 
Summary Judgment and all exhibits; 
b) July 25, 2014 Affidavit of FRPM President Tony Drost in Support of Tony 
Drost's Motion for Summary Judgment and all exhibits; 
c) August 7, 2014 Declaration of Eric R. Clark in Opposition to Defendant Switzer's 
Motion for Summary Judgment and exhibits 2, 11, and 13; 
d) August 22, 2014 Plaintiffs' Response in Opposition to Defendant Sagecrest Multi 
Family Property Owners' Association, Inc.'s Motion for Summary Judgment; 
e) August 22, 2014 Declaration of Eric R. Clark in in Opposition to Defendant 
. . 
Sagecrest Multi Family Property Owners' Association, Inc.'s Motion for 
Summary Judgment and all exhibits; 
f) August 22, 2014 Affidavit of Robert A Mills in Opposition to Sagecrest POA's 
Motion for Summary Judgment and all exhibits; 
g) September 9, 2014 Supplemental Affidavit of Counsel Craig D. Stacey in Support 
of Defendant Sagecrest Multi Family Property Owners' Association, Inc.'s 
Motion for Summary Judgment and Exhibit 9; 
h) November 14, 2014 Order Denying Defendant Sagecrest Multi Family Property 
Owners' Association, Inc.'s Motion for Summary Judgment; 
i) November 20, 2014 Plaintiffs' Response in Opposition to Defendants Kalsbeek, 
Arla, Schwab, and M~isner's Motion for Summary Judgment; 
NOTICE OF APPEAL 6 
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j) November 20, 2014 Declaration of Tyson E. Logan in Opposition to Defendant 
Kalsbeek, Arla, Schwab, and Meisner's Motion for Summary Judgment and all 
exhibits; 
k) January 15, 2015 Notice of Intent to Reconsider Court's Decision Denying 
Sagecrest' s Summary Judgment; 
1) March 2, 2015 Plaintiffs' Supplemental Brief Re: Defendant Sagecrest POA's 
Motion for Summary Judgment; 
m) March 2, 2015 Declaration of Michael F. Lutz to Accompany Plaintiffs' 
Supplemental Brief Re: Defendant Sagecrest POA' s Motion for Summary 
Judgment and all exhibits; 
n) March 2, 2015 Affidavit of Michael L. Haman with all exhibits; 
o) March 9, 2015 Plaintiffs' Response to POA's Supplemental Brief Re: Motion for 
Summary Judgment; 
p) April 13, 2015 Order Granting Defendants Kalsbeek, Arla, Schwab and Meisner's 
Motion for Summary Judgment; 
q) May 26, 2015 Order Re: Motions for Reconsideration of Sagecrest POS and 
Switzer Summary Judgment Decisions. 
8. I certify: 
a) That a copy of this notice of appeal has been served on the reporter of whom a 
transcript has been requested at the address set out in the certificate of service; 
b) That the clerk of the district court or administrative agency has ~een paid the 
estimated fee of $200.00 for preparation of the reporter's transcript, subject to 
adjustment on receipt from the clerk's office of an estimate of cost; 
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c) That the estimated fee of $100 .00 for preparation of the clerk's record has been 
paid, subject to adjustment on receipt from the clerk's office of an estimate of 
cost; 
d) That the appellate filing fee of $94.00 has been paid, along with all fees required 
by the District Court; 
e) That service has been made upon all parties required to be served pursuant to 
I.A.R. 20. 
DATED THIS 17th day of March 2016. 
NOTICE OF APPEAL 
eterson, r., 
chuck@petersonlawyers.com 
Idaho State Bar No. 3346 
PETERSON LA WYERS 
913 W. River Street, Ste. 400. 
Boise, ID 83702 
Phone: (208) 336-2060 
Fax: (208) 336-2059 
Attorney for Plaintiffs! Appellants 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 17th day of March, 2016, I caused a true and correct copy of 
the foregoing NOTICE OF APPEAL to be served on the following: 
Kim Madsen 
-· x_ US First Class Mail 
Ada County Courthouse 
--
Fax 
Chambers Room 5149 Email 
--
200 W. Front Street __ Hand Delivery 
Boise, ID 83702 
Court Reporter . 
Michael Sasser _x_ US First Class Mail 
Clay Shockley 
--
Fax 
SASSER & INGLIS, P.C. 
--
Email 
1902 W. Judith Lane, Suite 100 __ Hand Delivery 
P0Box5880 
Boise, ID 83705 
mms@sasseringlis.com 
cms@sasseringlis.com 
P: 208-344-8474 
F: 208-344-8479 
For Daniel Bakken 
William A. Fuhrman _x_ US First Class Mail 
Christopher Graham 
--
Fax 
JONES GLEDHILL FUHRMAN GOURLEY, P.A. 
--
Email 
225 North 9th Street, Suite 820 __ Hand Delivery 
Post Office Box 1097 
Boise, Idaho 83701 
CGraham@idalaw.com 
BFuhrman@idalaw.com 
T: 208-331-1170 
F: 208-331-1529 
For Anfinson Plumbing & H&H Properties, LLC 
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'· 
Michael J. Elia _x_ US First Class Mail 
Craig D. Stacey 
--
Fax 
Moore & Elia, LLP 
--
Email 
POBox6756 __ Hand Delivery 
Boise, ID 83707 
mie@melawfirm.net 
craig@melawfirm.net 
T: 208-336-6900 
F: 208-336-7031 
For Sagecrest Multi Family Property Owners' 
Association, Inc. 
John M. Howell _x_ US First Class Mail 
BARNUM HOWELL, PLLC . 
--
Fax 
380 S. 4th Street, Suite 101 
--
Email 
P0Box2616 __ Hand Delivery 
Boise, ID 83701-2616 
iohn@barnumhowell.com 
T: 208-336-3600 
F: 208-342-3077 
For Kalsbeek, Arla, Schwab, & Meisner 
Robert A. Anderson _x_ US First Class Mail 
Robert A. Mills Fax 
--
ANDERSON, JULIAN & HULL, LLP 
--
Email 
POBox7426 __ Hand Delivery 
Boise, ID 83707-7426 
raanderson@aihlaw.com 
rmills@aihlaw.com 
T: 208-344-5800 
F: 208-344-5510 
For First Rate Property Management & Tony Drost 
Brian F. McColl _x_ US First Class Mail 
WILSON & MCCOLL Fax 
--
3858 N. Garden Center Way, Suite 200 
--
Email 
PO Box 1544 __ Hand Delivery 
Boise, ID 83701-1544 
brian@wilsonmccoll .com 
T: 208-345-9100 
F: 208-374-0442 
For Sagecrest Development, LLC 
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,. 
J. Nick Crawford _x_ US First Class Mail 
BRASSEY; CRAWFORD & HOWELL, PLLC 
--
Fax 
203 W. Main Street . Email 
--
PO Box 1009 __ Hand Delivery 
Boise, ID 83701-1009 
inc@brassey.net 
T: 208-344-7300 
F: 208-344-7077 
For Park City Plumbing, Inc., n/k/a PC Plumbing~ 
Inc. 
David W. Knotts _x_ US First Class Mail 
Tracey L. Wright 
--
Fax 
CAREY PERKINS LLP Email 
--
Capitol Park Plaza __ Hand Delivery 
300 North 61h Street, Suite 200 
PO Box519 
Boise, ID 83701 ' 
T: 208-345-8600 
F: 208-345-8660 
For Widgeon Mechanical, LLC, n!k/a Idaho 
Geothermal, LLC 
James D. LaRue _x_ US First Class Mail 
Matthew Walters Fax 
--
ELAM & BURKE, PA 
--
Email 
PO Box 1539 __ Hand Delivery 
Boise, ID 83701 
idl@elamburke.com 
mlw@elamburke.com 
T: 208-343-5454 
F: 208-384-5844 
For A.O. Smith 
Mark Tripp _x_ US First Class Mail 
Jason C. Palmer Fax 
--
Bradshaw, Fowler, Proctor & Fairgrave, P.C. 
--
Email 
801 Grand Avenue, Suite 3700 __ Hand Delivery 
Des Moines, IA 50309-8004 
galmer .iason@bradshawlaw.com 
trigg.mark@bradshawlaw.com 
T: 515-246-5858 
F: 515-246-5808 
For A.O. Smith 
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Michael L. Haman _x_ US First Class Mail 
Haman Law Office Fax 
--
923 N. 3n1 Street Email 
--
PO Box2155 __ Hand Delivery 
Coeur d'Alene, ID 83816 
mlhaman.law@gmail.com 
P: 208-667-6287 
F: 208-676-1683 
For Matthew E. Switzer, Trust; and Matthew _E. 
Switzer 
Richard L. Greener _x_ US First Class Mail 
Thomas J. Lloyd III 
--
Fax 
GREENER, BURKE, SHOWMAKER, 
--
Email 
OBERRECHT, P.A. __ Hand Delivery 
950 W. Bannock Street, Suite 950 
Boise, ID 83702-6102 
rgreener@greenerlaw.com ' 
tlloyd@greenerlaw.com 
P: 208-398-4636 
F: 208-331-1529 
For Goodman Manufacturing Company, LP 
Stephen R. Thomas _x_ US First Class Mail 
Mindy M. Willman 
--
Fax 
MOFFAT, THOMAS, BARRETT, ROCK & 
--
Email 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 101h Floor 
PO Box 829 
Boise, ID 83701 
srt@moffat.com 
mmw@moffat.com 
P: 208-345-2000 
F: 208-385-5384 
For lntermountain Gas Company 
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__ Hand Delivery 
Tyson E. Logan, logan@spencelawyers.com 
THE SPENCE LAW FIRM 
PO Box 548, 15 S. Jackson St. 
Jackson, WY 83001 
Phone: 307-733-7290 
Fax: 307-733-5248 
12 
001012
.. 
' 
) 
-------
--·-- --------
<, 
FILED 
P.M.- --
CHRISTOPHER D. RICH, ~-
By BETH MAS'rE:RS 
DEPUTY 
1N THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TR.A VIS EORBUSH, et al, 
Plaintiffs, 
vs. 
SAGECREST MULTI-FAMILY PROPERTY 
OWNERS' ASSOCIATION, etal, 
Defendants. 
Case No. CV-PI-1304325 
ORDER GRANTING DEFENDANTS 
KALSBEEK, ARLA, SCHWAB AND 
MEISNER'S MOTION FOR 
SUMJ.\1ARY JUDGMENT 
Before the Court is the Motion for Summary Judgment_filed by Defendants Jon Kalsbeek, 
Jay Arla, Chris Schwab and David Meisner. The Court has received and reviewed the of papers 
and pleadings in support of and in opposition to the Motion, heard oral argument on January 15, 
2015, and is fully advised in the premises. 
NOW, THEREFORE, based upon the aforesaid record and the rationale and authorities 
articulated on the record by the Court at said hearing, IT IS HEREBY ORD~RED that the · 
Motion for Summary Judgment filed by Defendant Jon Kalsbeek, Jay Arla, Chris Schwab and 
David Meisner'is GRANTED. 
114 
DATED this _g_ day o~ April 2015. 
The Honorable cheriC.opsey 
.District Judge 
ORDER GRANTING DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY JUDGMENT - 1 
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CLERK'S CERTIFICATE OF SERVICE 
i-rL . 
I HEREBY CERTIFY that on this _)_u_ day of April 2015, I caused a true and 
c01wct copy of the foregoing ORDER GRANTING DEFENDANTS KALSBEEK, ARLA, 
SCHWAB AND MEISNER'S MOTION FOR SUMMARY JUDGMENT to be served by the 
method indicated below, and addressed to the following: 
Eric R. Clark 
CLARK & ASSOCIATES 
P.O. Box2504 
Eagle, ID 83616 
Attorney for Plaintiffs 
Tyson Logan 
The Spence Law Firm, LLC 
15 S. Jackson Street 
P.O. Box 548 
Jackson, WY 83007 
Attorney for Plaintiffs 
Michael L. Haman 
923 N. 3rd Street 
P.O. Box 2155 
Coeur d'Alene, ID 83816-2155 
Attorney for Defendant Matthew E. Switzer, 
Trust and Matthew E. Switzer 
James D. LaRue 
ELAM.& BURKE, P.A. 
251 East Front Street, Suite 300 
P.O. Box 1539 
Boise, ID 83701 
Attorney for Defendant A. 0. Smith, Inc. 
Jason C. Palmer 
BRADSHAW, FOWLER, PROCTOR & 
F AIRGRA VE, P .C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
Attorney for Defendant A. 0. Smith, Inc. 
('9 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 939-7136 
( ) Email: eclark10l@hotmail.com 
(\$ U.S. M~.il, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email: logan(a),spencelawyers.com 
rJ) U.S. Mail, Postage Prepaid 
( \) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 676~1683 
( ) Email: mlhaman.law@gmail.com 
~ U.S. Mail, Postage Prepaid 
c\) Hand Delivei·ed 
( ) Overnight Mail 
( ) Facsimile (208) 384-5844 
( ) Email: jdl@elamburke.com 
~) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (515) 246-5808 
( ) palmer.jason(a),bradshawlaw.com 
ORDER GRAN.TING DEFENDANTS KALSBEEK, ARLA, SCHWAB AND MEISNER'S MOTION 
FOR SUMMARY JUDGMENT - 2 . 
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John M. Howell 
BARNUM HOWELL, PLLC 
380 S. 4th Street 
P.O. Box 2616 
Boise, ID 83701-2616 
Attorney for Defendants Jon Kalsbeek, Jay Arla, 
Christopher Schwab, and David Meisner 
Michael J. Elia 
MOORE & ELIA, LLP 
1001 W. Idaho St., Suite 400 
P.O. Box 6756 
Boise, ID 83707 
Attorney for Defendants Sagecrest Multi Family 
POA, Inc. 
Robert A. Anderson 
ANDERSON, JULIAN &HULL LLP 
C.W. Moore ;plaza 
250 S. 5th Street, Ste. 700 
P.O. Box 7426 
Boise, ID 83707-7426 
Attorney for Defendant First Rate Property 
Management and Tony Drost 
Michael Sasser 
SASSER & INGLIS, P.C. 
1902 W. Judith Lane, Suite 100 
P.O. Box 5880 
Boise, Idaho 83 705 
Attorney for Defendant Daniel Bakken 
William A. Fuhrman 
Christopher P. Graham -
JONES GLEDHILLFUHRMAN GOURLEY,P.A. 
225 N. 9th St., Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Defendant Anfinson Plumbing 
(~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 342-3077 
( ) Email: john@barnumhowell.com 
0/) U.S. Mail, Po~tage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 336-7031 
( ) Email: mje@melav1r.net 
~) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 344-5510 
( ) Email: raanderson@ajhlaw.com 
1,) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) Email: nuns@sasseringlis.com 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile (208) 331-1529 
( ) Email: bfuhrman@idalaw.com 
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THE.DISTRICT COURT OF THE FOURTH JUDICIAL DJSTRiCT OF 
THE STATE OF IDA.HO, IN AND 'FOR THE CQUNTY OF ADA 
TRAVIS FORBUSH1 et. at, 
Plaintiffs, 
vs. 
SAGECREST 'MULti FAMILY 
'PROPERTY O\VNERS' ASSOCIATION, 
INC., et. al., 
Defendants. 
Case No. CV-PI-1013-04325 
- . '" ' 
ORDER RE: MOTIONS.FOR 
RECON-SIDERAT!ON OF: 
'SAGECREST POA.AND S,WITZER 
SUMMARY JJ.iDGMENt O.ECI$.IONS 
The Court orally denied summary judgment to. Sagectest Iviulti Family Property Ovmers' 
Asso~iatiqri .(''SJige~rest PbA;~) OIJ Pecemper 1 Ii 2014. Howeve1:, 'Sups~quen:tly, on ,J~uary .L5, 
201~, the Court informed the parties that it intended to fecohs1der Sagecrest POA:s motlob for 
su~rnary j1Jdgment -and-fo:vited additional briefing. Durinirthat ·heariI)g the court $tat!d: 
Having re-rea~ "the record, in particular the deposition material and all the e-mails, 
the Court questions whether Sagecrest POA had a duty of care, recognized by law~ 
to Adra Kipper or her licensees to repair the water heater 1n her tinit or to watn her 
of problems with.her water heater. · 
Sagecrest POA moved for reconsideration. Plainti'ffs Forbush/Hafowell? Defendant 'First Rate 
Property Management ("Fir~t Rate''), and J)~fepdarit Switzer opp9sed rec;onsider~tjpri. 
The Court also deilied in _part and granted 'iri part · Sv/itzer\s Motion for .. Stiminary 
Judgment in a ·written clecision issued on Septe·mber 24. 2014. 1IJ that, deci_sjon, the !.Court fout1d 
., 
that S\\•itzer had no duty to warn the Forbush/HaloweIX, as iicerisees, about carbbn monoxide 
probl~lll$ .. During a bearing on First .Rate'.s summary judgm_ent: the:cqurt; _s1,1ggesteii ~hat.its pripr 
. . . ·-
ruling on this issue may be 1hcorrecLFo'fbush/HalO\Vell rhoVed the Courrto iecortsider.its' ruling 
on the·duty to_ warn issue. Switzer and First Rate, pppos~d. 
ORDER RE: .MOTIONS TO RECONSiDER 
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1 Tqe Cpurt J-i~ard arwnent on reconiideratjon on April 16~· 2015, .and to~k the matter 
. ; 
2 . 'under' advisement effective on J\Jiril 27 ~ 2015., because the Court was in a three week trial running 
3 9 ~.I),'.\. to 5 p.m: every day. 
4 B~ed. on the (ollowing, the G01,1rt reconsiders its Sagecre~t POA d~cislon an.4 grc~rits 
.5 
6 
7 
8 
9 
Sagecrest POA sumrharyjudgment 
. Tl1e Cqurt likewise grants ·Forqush/ijalowelrs motion to reconsider its Sw~tzer decision,, 
in part, and denies Switzer partial summary judgment on the duty to warn. Wbether the wainirig 
First Rate issµed on ·sv.iit,zer's ~ehalf in 2012 was steffici.el)t to warn Kipper of th~ carb:on 
monoxide dan,ger posed by the water heater is· a question fot a jury. 
~LEVANT FA.Cr.UAL BACKGROUND 10 
11 The Sagecrest Apartment Complex consisfs of 48 separate buiidings, each unit having four 
12 individual apartments. Each separat~ building. is owqed by an individual or entities w;ho are 
shareholders in Defendant ·sagecrest Multi 'Fam.Ii)' Property Owners'- Asso.ciation; a ~ct-for-profit 1.3 
14 
1.5 
16 
17 
18 
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20 
21 
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23 
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25 
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27 
28 
29 
30 
$1 
~? 
corporation. 
In 2Q04, ·:s.~gecrest l;>~v¢.lopm~nt., LLC recc.n:ded th~ i)eqlatation of Covenan~s, Conditions · 
and Restrictions {"CC&Rs") applicable to the ~agecrest Apartment subdivision, its 9wners, and 
the Sagecr~st POA. S;:igecrest POA incorporated .as a. non-profit corporation and its Articles of 
Incorporation describe its purposes and powers; in relevant part, as follows: 
[I]t [S~g~crest .PO:.A] is forp;ie9 t6 ptovide fqr 11).ainJe.nance., preserya~ion and 
architectl,l,ral ~pntrol of tho~e certairi lots as :~~ta,bUshed in, th~ De:claratlon, of 
C9veQants~ Conqftions, and Restd~ti9p.s ·of .Sag~cre_st Subdivision . . , and to 
promqte tJ,le h~alth, safety, and welfare of the r.esiqents \\fithin the .subdivisioi;i 
~stablis11ed by th~ Pecii;ll"ition.s ... , . . 
(a) ~xerc_ise ,a,11 of the 'powers and privileges ancl to perform all of the duties 
and 09ligation$. of ti)~ A.s$:oc;;iati9n as set forth in the Declarations . , , .. 
Sagecrest POA 1Aiticles of lpc9rpora,tion, t e].11pJ1~i~· a<.Ided). -Sagecrest 'l)evelop,nient LLC'~ 
CC&Rs prescribe Sag~crest .POA '·s powers and tesponsibilities and allocate the pow~rs and duties 
petween the .. owi1e;rs of the in4ividu~ four ap~ent pui!d.ings ;,mtj :~agecrest J>OA, ,A.ccqrcij:o.~ to 
ihe-CC&R!;> ail .individual building owners ate members otSagecrest POA. 
ORDER RE: MOTIONS TO l;IBCONSIDER 
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ARTICLE VI. 
SAGECREST MULTI FAMILY SUBDIVISION .PROPERTY O\VNER$' 
ASSOCIATION 
'I'"'* 
6.2:· Each person or entity who ts :a reco:t;'9 Owner'bf a fee or undivided fee interest 
in any R~sidentia:l Lot ·sh.all be a M~mber·of.th~ Association .. , , . 
In additi'o~ the CC&Rs spedficairy allocate .responsibiiity lor maintail1in~ · and c~ilti:oilin~ the 
~partments betw~en the· 'in.dividual build~nf O\¥Ilers and. the ~agecrest POA. 1J1e CQ&Rs cJ~arly 
indicate that the individual .owners control and are r~sp~nsible for m~intaining ~nd ·:r~pairing the 
interior are,~ of the ·aprutments, including the water heaters. S'agecrest POA only: controls the 
exter~or areas. ancl is· responsible for exterit;>r mai9te·nance aI1d repair. The; CC~Rs proyjde, in 
relevant part, as follows: 
A. 
ARtICLEVL 
NATURE OF O'\VNf:RSHIPMAINTBNANCE 
*·** 
Maintenance·ofLots·and Four P1exes1:,· 
The:1\sso~iation shall mqint_aln the follQ\Ying: 
L 
2. 
... 
.). 
4. 
5. 
6. 
The foUowing p·ortfons. of the exterior bf eacl1 Four Plex: 
Jiicludin,g the enfcy way, exterior stairs,. 'tailings and decks, and 
roofs. 
All Sidewalks 01i'lhe -Property: 
Ail landscaping on the Property, including, without Bmitation, all 
grass areas, shrubs. trees. an4 bushes that :are .on Residentiat L'ots 
'and· the Recreational Center Lot, ru1d ·aU pi:anters, \\1hether they are 
Ori Residential Lots or in the C.ofiirrion Ateas. . 
Drainage Facifities., including the Drainage Lot. 
The Common Ar.eas. 
Any perimeter 'fence. 
7. The mairi lines, ·service lines, valves, ·and ·sprinkler heads ,of the 
PUIS '[pressurized· irrigation system] 6.n the P-roperty to the extent 
·that they are not maTnta1ned by the Nampa Irdgation Distnct. : 
1 Fout P!ex is pefined as "a .re~identfal puildirig on ell.en .Resic!¢ntial Lqt pf the 'Property that ·is co~prised of four 
$eparat~ singl~. family'fe·si9eh_iial units." See CC&Rs, Article II, Definitions. '.R~sidential Lots are defined as ~·all Lois 
on the Multi Family Portion of the Plat, except :the Recreational Center Lot. the Driving and Parkilig Lot, and the 
Drainage Loi." Id. 
ORoE·R RE: ·Mot10Ns TO RECONSIDER· 
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B. 
,' ... 
The Owner shall ma_tptain the.:follo.wing:, 
l. 
2. 
The following porti_ons of the· e>..-jerior of ~e each Four "Plex-: 
winqows. doors, e_xterior air con~ttioning unjts _and .aJI ot\ler 
e>..ierior' maintenance· not performed by the Association; and 
The entire interior of the Four Plexes, including but not limited 
to :flooring·, .ceilings., walls a:tJ.d wall coverings, appli:irices,. 
plumbing and pl1.;1mbing fixtures, elccfric?l sysfom and fix(ures, 
all interior component~ of :th.~ heating .:;iqd air conditioning 
system. 
*:!:* 
. 3.5 O\vher1s Rilzht ,v.ith Res·pect fo· Interiors: Each Owner shall hav~ the 
exclusive right lo ... , repair~ ... or otherwise maintain, ... the interior portion~ of 
their Four Plex, .· .•. 
3.6 Easements for Access for Repafr. Maintenance, The A.ssociation is.her~by 
granted ~n ·irrevocable easem~nt for purpo$es of acces~ to :and ~pon: each 
Residential Lot and Fqur '.Plex, during r~asonable hours and as .~ecessary fQr the. 
maintenance and repair ·of the Residential Lot ?Tid .Four Plex thereon! · 
*'** 
3 .8 _Failure of Owner to Maintain such Owner's Residential Lot or Four :Plex:-
In the event the Owner of any Residential Lo! improved· with ~- Foµr Plex .sh.all fail 
to· maintain any portion of such Owner's Resi{ientjal Lot that Owner is 
responsible to main,tain, in a manner.rea$onable [sic] saJ~sfactory to the Board, 
after approval by vote 9f at 'least sixty :per.cent (90%) of-th\;! qiemqers of.the Board 
:present and voting and subjectto such O~er's dght to·notice and a_heari'ng before. 
the Board, the Association may, tl).rough it~ agents an~ employees: enter upci~ tl1~ 
Residential Lot br Four Plex and repair: maintain :and restore the R~$ideqtlal Lot. 
or the Fom; Plex. 
'*** 
ARTICLE IX. 
RESERVED .EASEMENTS 
·*** 
9.3 Maintenance Easement: An .easement is hereby reserved to Deciarant 
[Sagecrest bevelopmeht LLC or its successor] and· any member of the Board of 
Directors [o:f th!'!.Sa,gecrest POA] or Manager, and their resp~cttve offiGers, agents, 
empioy.ees an.d assigns~ upon, across, over, in and under the Property and a right.to 
ma~e such use of the Property as may be necesS81)' 0~ ~ppropriate to Jnake 
e_mergency tej)ciirs of to perform the duties Md functions whICh ihe Association is 
obljgate4 or permhted to petforml' in:chiding, but not lfrnited to the following: :the 
right to e.I,lter upon aily Residential Lot and the exterior of any Four Plex fqr the 
pilrpo$e of perfoi;mirig tepa1rs and mainten~c;·e to such Residential Lot or Four 
i>Je._x, ~s ptqvided l1~rein; and th¢ ri_ght to enter upon an_y"Residential Lot to perform 
QRpE~ R·E:. J\?OTIONS; TO RE'OQNSIDER 
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landscapipg services,. ~d to install, re_pair and maintain the PUIS [presstki.zed · 
irrigation system]. 
CG~Rs ( emp4asis ad·~ed). 
4 Important to t~e Coµrt;s analysis ar.e the definition~ found .i.n the CC&,Rs, '"F9ui; Plex" is 
' I • 
,5- .defined as "~ residential building on each Residential Lot of the Ptopert¥ that is _c_omprised of four 
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separaJe ~i11gle fatttily re~~dential units." See CC8?Rs, Art.icle II, Defini~ions. "Residential Lots" i~ 
defined as ''all Lots on the Mult1 J?aii1ily Portion of tht:; 'Plat: ·excep~ the Recreationif Center L.Pt, 
the Driving ~d Parking Lot; and the Drainage .Lot)' id. "Properti' is defined as "the :reai property 
described in Exhibit A:·· Id. 
D~fepdant Switzer owns building number 46 and the four apartments v.•ithin that building, 
including Ap'.artment 4G24. Switz~r has owned the~e apartments since FeQruary 2008!. 
:From 2006 to early 201.0,, Defendant H&H Properties acted· as the propertt .manager at 
Sag~crest. Durjng the tii:ne H&I{ Properjjes managed th~ Sagecre~l Apf,lftment CoJUplex, H~H 
Properties had -an oral ~greemetit with JJefendant Anfinson Plumbing to_ perform plumbing work 
a~ 'n~eded. ln April 2009, the tenant .in r\,parl:i:nent 46i4 contf!Gtec,i H&H P,roperties complaining 
there was no hot watet. H&H Properties contacted Anfinson 1'1un'lbini, 
Anfinson Pl~1ml:?ini .replaced the bµrner :~semply in t)le gas~fired wat~r J}eater in 
Apartnient 46.24 but failed to in·stall a thennocouple \vith the int~grat!;!d th~1111al c~i o(f s\\;jtch 
(''T(:0") .. AI} in.t.egrat~d tl-termal cut off .switch i.s a _safety .device that Forbush/Hal6weI1 alleges 
:would have prevented the carbon, monoxide l,ea]( art4 their injuries iv 201) .. lnstegd? the .pl~ber 
~l!ege~ly replaced the ·burner assembly with a standard thermocouple without an 'integrated TCO. 
On .M;~ph 15, ;2010, S,ageqe§t lOA co11tractecl \\'.ith 'Fi_rst ·Rate ·p_ro_peey NfanJigem~nt 
("first Rate"), to act as a property man~get and entered into an agreement '('~First Rate-Sa~ecrest 
POA Agreement''). The Fit;st Rate-Sa~e<;:rest POA A,.gr~eme1Jt provid~s, in relevant pa,rt, a;; 
follows:. 
·3.0 DUTIES OF AGENT 
3.1 _Receive rna,iqtenan~~ request~ and complaints relating tq the 
property) and in a timely and efficient manner inforJ.1"1: the 
appropriate contractors (which shall be selected r by 
ASSOCIATION) or ASSOCIA 'flON employees or Board ·ot 
Dlrectors of the necessity of corrective action. 
OR.D~~ RE:. ~QTION~ TO RECON~IPE~ 
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Promptly notify the ASSQCIA TION in the event any matter comes 
'to the attention of AGENT i:elatirig f6 the condition· of the ,Pi6perty 
or any violation of ASSOCiA TION rules an.d regulations, which 
requires the attentfo:n of the AS$0CIAtiON, 
Take such action as AGENT ·deems te~onabl~ ~d ?ppropriate iiJ 
the eve1it of any .en'le'rg~ncy brc>.1,1ght to AGENT's attention \\1luch 
may' result fa damage t~ th~ Properi)' pr c~use jrtjury tq t~mllits· and 
:occupants '<;>f the ·prg,perty. ~qtwhhst@ding. this aµth9rity~i it js 
undirstod4 and ;agreed that AGENT ~ilJ tf at all pos_$'ible, ~onfer 
immediateh1 with the President ot other :authorized officer of 'the 
•• J ,.. • • •'· - .. ' . ., • - • 
ASSQCIA TION regardi.ng ,all ,~m.ergeocy .repairs in e~cess ·of 
$300.00 v.,jthm;it fj,rst ol:>.taining appr<,)V~~ offue ASSQGIATIQN~. 
*** 
AUTHORITY OF-PARTIES 
7: I A.SSOCIA TIQN h.erel:>y grants t9· Ji.GJ:;NT t}Je authority fill:Q. po~er 
to p~rform s.1,1~h :?cts· and d~eds~ ~d t9 i.ncur .such c,osts and 
exp·ense~~ aJI OI) pebalf of ?Ud ~ :ag~n't for the AS$QCIA TIQN, :~ 
'shall be· r~~son~b]e ~d pecessarjJy·r~quired ·t~ carry 9utAGE}JPs, 
duties .ancl.respon~ibil.i{ies her~under. 
first Rate-:Sagecrest POA Agre~merit,. ( empl'lasis ap.cled); 
In addition to ·entering into an a~reement with Sagecrest POA to 1nanage aiid.-maifitairi the 
~o.mpJe~-':; ~?{t~rior an~ ~rounds, :First Rate qoritracteo ,sep~~ately with ·ea9h il}divid~aj Fo.ur Plyx 
1'9' owner to manage and Iilaintairi. the respective· apartments' intenot.s. fitst Rate: was NOT the 
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property tn?Ua.ger fqr ,~11 the .f.9µr _Pl~~ ow))e!] .,- on,ly W9~.e· who ~ontracted with it for its s~rvices. 
Frrs_t R.ate ~i:J.teted.i.ntq a tptal of 44 sep~rate pt6fierty managerrientagree111_~nts whh owners. 
Switzer and Ffrst Rate entered into a. properly management.agreement ("Swider-First Rate 
Agr~c;menf') for 'First R,~t~ to IPM~ge Swi~ef's Bujldfng 46 ~c;l th~ four .apartment~, ·\".itnh1 that 
. . . . f 
building,. includii:1g Apartment 4624. The Switzer-First Rate Agreenient·provfded, in ~elev'ant part~ 
as ;follows:. 
· .APP0INT1\1ENT' OF AGENT 
2.1 OWNER .hereby ,appolnts ACiENT as sole and .exclusive agej:it .of 
OVlNER to manige th¢ PREMISES· de$ctibed in p~agi:~Ph ·2.2 
upon the terms' and: conditions· provide# her¢i.n. AGENT acc·ep~s ·the 
·~ppointment and .agte¢s to 'fµrnii,h the sen~iQes of its. organiiaticm. 
·for the man3:~~ment ofthe ~Ri::MJ;SES. · 1 
ORi:>E-R RE: '.MOTIONS TO RECONSIDER 
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1 
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. ' i 
The property to be managed by AGENT under· 'this AGREEMENT 
(the ·"PREMISES') :is lo6ated a:t 1805 E. Overland Bldg. 46 #11. 
#12. #23 and #24 the 'City of Meridian in the state ofldaho. 1 
"'** 
· OWNER authorizes AGENT' to co11tractfor services to incfoqe but 
not limited to1 \vater. sewer,. garbage,. gas, electrJc, irt'Igat1on; yard 
care, maiiitehahce agreeinehts, and 'coin operated washer ·and.dryers. 
OWNER.to assu.me'the.obligaJion of ~nr ccinttaqts· ~p.tetea. 
*** 
MAINTENANCJtXND REPAIRS 
9.1 AGENT is auti1orized: to make or tause Jo b.e wade~ t}.trqugh 
.contracted servic.es or :otherwise, ·ail ord,in·ary ·tepah:$· apd 
.f~placements reaso11ably .iiec:essaty to . preserve arid m~mtain the 
.PREMiSES 10, an r;1ttrai:Uve condfrfon a~d jn ·g9oq :~t&te 9fr~p~ir for 
the operating ,effiden~y :of the .PREM.!SES., Jmd ail ~lteri;i,tiops 
required, to comply ,vith )ease requireJiients .... ...AGENT Js also 
a·uthorized to purchas.e or tent, on OWNER'S behalf, all 
e.quipment, toois, applia'nces, tnateriab, s.uppiies, ~nd otlrer 
items necessary for·the.man3gemenf, :m.aiJJt~ri;in~c, or opetati9)! 
.of the .PREMiSES ...... Ad ENT shaj{nqt, be liabJe to dW,N'ER for 
,an)' act •. omissi'on~ or J:iteach 'bf duty of s:uGb h,1depertde;ht cort.tr~c.tor~ 
,oi'sµppli.ets. ·· 
9:4 Ag'eiit sha.Il. ·c9ntract fot bi-annual Pi:eventatiye M~intep~ce .~t th~ 
exp·e,ns~ of tbe Own~r. The ·con(ral;tor will c·heck, ?li p\u111:t,ing 
:a'Ii<:] plumbing fixtµr.es, ,cauJf{i:Qg, cl9or ,stops, ,dryer ,:~n.ts, ~ino.Jce 
det~ctots.; ~),lei furlli!¢:e hu~-i;~, an.~ IIl'a,ke n~c:;es.sary r~pair:~ ~ .:;;. 
9.5 the expense h:icurr~c;l (ot .~y .one tr~t)~aqtion ~h.a1i 11qt e~~eed 
$250.00, J::xcept nio.ntlily or · ,re,c;urrhrg· operc,1.ting c):J.arge~'. ~c;l 
etn~tg~ncy tepair~~ µn'Je~~ oth~rwj,s~ ?~¢9n~~d by ~lw OWNER. 
typicc}.lly ~Ql)e 'by f!-:in_ail: · 
*** 
i 9. SPECIAL PQ\VE.R Of ATTORNEY 
KNQwN ALL MEN. BY 'THESE PlU3$ENT.S; tll,at ·th~ ·O'\YN~R hi;!S l))ad~, 
coii?t.it1Jteq: ,apd appp4)J~d and by ¢.e?e pr~s~nts do .rpak~, ~9nstiµite ·~4 app94:lt 
}'ii:st Rate P,:opetty: J\.fMagen:ient: ]l}!_:: •. ru.i~ i~ -agents~ -µ-µe_ an,d lawful Jttt9111ey .for 
and in their :n~ei plac~ f!Qd ?iated, an'C} for '.th~ir µs~ €l11d ·benefit as follows: (Idaho 
~9de., $ection '15-1.2-195) · 
**·*-
J ~,2 . , .. to ~rder, d~re,;t, superint~nd, and. manage all re~airs_, 
~Jt~rqtio_q~, ··and ill}.pr9vem~nt~ ... .i1_1 general, to do anf,l pe,r.f orm 
~JI ~c·(~ .a~d t~i.ngs. J11cident to .management of' the· 
P~l\1.~~Ji:.$ ·:'"' . 
ORDER RE:, MOTIONS TO RECON.SIDER 
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S\vitzer-First Rate Agreement, {emphasis added). 
On April 8, 20 t 1 = Adra Kipper leased _Apartment 4624 in the ~agecrest Apartments, and 
executed a one-year' -rental agreemerit with First Rat~ C~Kipper-F:irst R~te Agre¢rµenf) .. She 
' l . . 
renewed that agreement -fot one year on :March 19: 2012. Adra Kipper was the sole o.ccuparit 
except :for when her .children or her boyfriel).d ~am.e to _stay. Tl~e Kipper-fi_r~t Rate A,gr:eement 
provided,. in relevant p·art, as follows: 
' 
·tHIS .AGREEMENT, made and entered Apdl 8th, 2011:r between First' Rate· 
Property Management, lnc.: ~& acting Agent for Owner ·of the below .named 
property ~d herein after called -''LapdJord," ·~nd ADRA l.(JPPER hereafter 9alled. 
''Tenant:'! · 
1. AGENT: Tenant understand? ,that Landlord [First Rate] is the acting·agent 
.qf tbe ''Owner/? 
*-** 
~4. ENTRY A;ND INSPECTION. LaJ,dlord has the right to enter the .Pre.p:ii~es 
~4 Ten~t agrees not to unreasonably "-'.ithhold from the Lq11dlord ,coµs~nt tQ 
exhibit ~he Premises to .... workm~n, contractors .... 
***· 
39. REPAIRS AND MA:C..:F{JNCTIONS. A,11 servic.e ·or repairs, whicl;t falJ 
within the responsibility of the Lan,dlord, shall be requested ip writing. T~!j.ant 
~hall no·~ m~l,(e -rep_airs or hire ~optractors t9 make repairs. Landlord shall respond 
_to the ~m~rgency maintenance request, as soon as possible, For the purposes ofthis 
Renjal Agreemen~ emergency .mainte~ance ,is ... smell of.gas. Tenant is direqted 
to call 911 for erpergens:ies ·causing ·immediate danger such as.fire .... Tenant 
,agrees to attemp~ to remedy the pelow maintenance issues prior to notifying 
Landlord: 
*·"'*· 
5. No hot waten Check thermo.stat 011 'tank for proper temperature 
s.etting. Check ihat thermostat is not set .to "vacation." Check and 
reset breaker m pow.er panel. Check and reset ,button ne~t to 
fuermosfat. 
**"' 
41. ACCESS FOR REPAiRS: Tenant hereby agrees, requests, and authorizes 
Landlord to alfow maintenance :contracto'r$ and personn¢1 to check· oµt a key Jrom 
Landlord ·\',vith the sole purpose t¢ gain access to the property·to make nec¢s~ary 
. . ' 
. repajrs.... l 
Kipper-First. Rate Agreenient. (emphasis in the pr;igin~I). Kipper did not pave ~y :contact with 
... ' 
Switzer or any merpQer of the Sagecrest POA and dealt only with first Rate. She al~o testified 
. , . ( 
tbat .$A~ 'diq. not.even .know ~ythin_g abotlt "S~gecrest fOA an4 Jiaq 11e\1er even heard_'.o'.f liny or its· 
ORDER RE:: MOTIONS TO RECONSIDER' 
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officers. By virtue of t~is··agreement, Kipper 'had no .authority to make repairs or to ll}re anyone to 
repair tpe wat~r lJeater . 
. During summ¢r io 11 ~ First Rate learped tbi:it several units'' water heat.ers t\1ere ,c?tusm_g 
problem·s. On July 19., 20 I j ~ Jon i<.alsbeek, the president of Sagecrest POA, notified. other 
Sag~crest POA offi~ers Jbat:· 
A sittiation ·occurred today wi'th a building tmh .of 11av_ing a gas $mell, thi.s c~used 
the .gas company to investigat¢ the situation' ~nd found that the original ·~ater 
heaters are considet¢d i1azardoli.s by t.he gas company, t.his 'hi~.s prompt~d the; need 
to replace them. FRPM [First RateJ is in the process of working with owners to get 
these units repiaced. More inforn1~tion should b~ coming from FRPM. The \vater 
heaters are out of warranty. 
The officers· discussed fmd1ng out it there had been a recall in a series of.emails. In P.articm.ar~ the 
oftic.ers di~cussed In~enpounta~n Gas:s ~nd Express PI1:1111bing"s concern~ tha:t' some: of the water 
heaters had been modified and that tenants had ·smelled gaS. Ho\vever, they' all reGognized this 
was an)ss.ue tha,t needed owner d~cisions'. 
[T]he gas ·company discussed this [the ·i:nQQiffcation:sj with express and does not 
like cl1.at the water heat$:!r is bei_og n10.dified .. The ·pra.bJern i's gas smell .and. fumes 
1'i:c;,m eith~t the intake being ·~Jogged or th~:exhaust ve11i do_gging, I.s this· ;3. defect 
· of the water heater or mah;t~nam::e; issue. FR}>M is ,res~arching jhis' with e~iJress 
plwnbipg a:np the gas cop.1pany. Th_e gas ~rnell and )1_igh CO'.? readings is 'wµ~t the 
concern IS~d Whyil is p~ing expl,ain.ed ~ haza,rdQ\lS.· , 
These w<,1tet heaters are over 6 ;or 7 years· o'Id, I believe this is average time or 
i:¢pl~cement~ ours usually go out ~t 5 to Q years and .if you at~ really luck;y maybe! 
close to 1 Q yeclfs. FR.PM Js working With ca.th. ·o\".ner (bat ~ha_s "th.is br.a1:1cJ. of 
wate.r he~ter -to ~cal ,vith r.cpiacen'le~t. This ·was more of an informatjonal 
.ifem_ th;ui ,anything else. I am trying· 'to get s9_methirtg out to ·au owners 'froJI1 
die board, .. '. . · · · 
(Etnphasi.s aclded) 
During that same time frame, First Rate discussed possiqle actions. On July 2Q, 2011,. First 
R~te $ageqi:est property manager, T~a Gartner, emailed 'Tqpy D,ro~t, First Raie pres.ic;lent, 
detailing the problems they- had been encounter1ng. After observing that everyone ha~ come fo ihe 
c9ncl1,1.sion ·that the.AO Smi_th waty"i: heqtersnef;'!d~4.r~placement, ·she \Vrpt~: 
I taiked to .Jon [Sagecrest POA presi'denl Kaisbeek) abou.t this last night, h~ said 
since this is an o,Yner expens_e that I'll ·11ave to send something to the ·Q,yner~ 
and have theni decide ,,·hat they want to do. If they want to replace all together 
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,a:t' the .same time or ~q theni once a month for example. Talking with E*.pres~ 
[phn:riping]. am;l .Intermpuritain G~ they both said they ·firmly do not think this 
:should even l?e. an .option to the owner; that all AOSmith [sic] water.heated need 
Teplaced regardless and they need replaced as ·S00Il as possible. If the. 05¥neis 
dectde they do not wait to then they will have to sign a waiver basically' statirig ·that 
if a tenant dies ·FRPM, Express· &.Irfterh'lountain Gas.is not he)d liable for it. : 
Intem1olintaih Gas wants to know· what is being done )~OW to prevent this'. from 
happenfog tomorrow. I am deliverin'.g noti¢es to all doors t6P.ay~ .Expre~s is ,goip.g 
,out and buying a Carbon Monoxide. tester today and will ·be ·out totnorrow t~sttng 
,everyone '.s water 'beater to make 'sure there .ate no 11i_gh .readings . 
My question is: Can we make the replacing of the water heaters .mandatory ohloes 
' it have to be an optlon to the.owners. 
(Emphasis added.) Drost responded the next da5': 
' ' Pl~?,s.e let.rgekpow U)e res]Jlts qftl.ietesl.'I ap:i.haY,ing a hard time believip~ that 
we pave to _replace 1,h,yl].1 ·an.cl there i$ QP ~~.ceptabi~ retro .avaj)agle. B\lt.· rnf t.~_st 
~~~- . . . 
On July 29, 201 J, ·Sheila Thqmaso~~ 'Firs.t Rate's mainte1wnce -sup~ryi.sor .. $~1;1t some 
ow.her~, including 1<.alsbeek, whose water heaters had 'high ·carbon moq.ox1de tead1ngs an email 
i:egardip.g tpe w,at~r .heater ?D,d carbcm iµonoxig~ problem.s. After e>;plaining what h£J,d .be~n, 
happening.and the fact First Rate ford begun :replacfog some·qfthe·watet'Maters, $he y.,tote: 
We are workipg on long term s91rition_s so the same problem doesn't happen in 
a110Jber 5 year$. Yoµ '¥ill be notifj~d opce we have ~ -~oljd plaJ.1 . . Either way::they 
do ~e~d t9 he replaced f9r the safety ~9f tl,1~ f~~::t.l)t~. The initial desjgJJ. and 
loc~.tiQ'A of~e· W!l!ei; hea.,ers w~ ~ poor cl?,9i<;e· .on 'the build~rs_[sic] end. We are 
npt -repla~ing tlie w~ter heater~ with the same set up but we are looking at altering 
the. e11vironll,'lent ~roll11d them (per -code) to· guarantee 'longevity of the new water· 
'h~at~rs and safety of lhe tenants. I ful~y' understand '.that'this IS a iarge expense. 
Some of you have multiple water 'heaters that need to be replaced. Unfortunately 
th.er~ is1,l't [s~~] apy ot!'ier option$,. As ()'yners you are required to provide a safe 
~jviµg envin~n~ent. Since. !h~re ru:e a large ~ount ·of water heaters that .11eed to 
be replaced we, .are able tp ·get a di~count install of $650 each. They have. already 
purchased 20 water heaters to Io·ck 'in this rate ..... We have attempted to cbllect 
from the builders [sic] insurance company .for multiple issues at.the complex b.ut 
have· been urisuccessfuL · , · 
We will be contacting all of the tenants in, danger letting them 'know we ,have 
requested the water heater be replaced .... 
I will need a written re~p~>.nse fro_m ea~h of you for dQcurnentation purp,~~-es. I 
will also follow up with a phone call to ensure you .have received and ·read this 
email. Please Jet me :kno,v. ,V:hich buildiD:g you own :and if I lzalle ·appr<>l;lll to 
6RoE·R RE: MOTIONS TO RECONSIDER 
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replace your wate~ lzeaie.r(s) ,listed. If you prefer to use a different vendor I ~ould 
.like that i~lformation with an approximate date fo inform the tenant. . ·: . · 
(Emphasjs aqded.) first Rate recognized that ~mly the owner·could approve installation of a new 
water heater. 'it does not .appear that at that firn~ S"vitzer's,Four Plex apartments h!1.dhee_n,t:lagge_d 
as having dangerous carbon monoxide levels. 
This.,¢maii w~ ¥opied to the Sagecrest P()A officers. In response, Qn August 3, 201 l~ 
Kalsbeek, Sag~ctest POA president, :wrote first Rate Drost: 
_Just to ·clarify, the·w~ter. heaters arc ·i~terior ite~ns of each unit and is ,ther~fore 
an owners [sic] cholce Qq hon• to ha~dle tltis si~µation, nqt the POA. This ~1akes 
the costs for 'ii;ispectipns J:~nd eva!~ati9ns an owner may request" owner 
respo4sibility. 
This was discuss~d in depth ~ith FRP1".f qnd She_ila. 
{Emph~is ad_p.ed.) Drost, pre.~ii;lent Qf first Rat~, r~plied: 
Everyone understands that. As you have requesteq, FR.PM is keeping the )?OA 
. 1hf orrned of any :major issues happ~ning wtthin the complex. Als9, their~ [sic] 
certainly will be savin'gs tor.ali if~ common action/repair IS made. IF [sic] we 'b~y 
100 wate·r heaters :at one time,:we-.shmdd be able: to .gettlu:m _at a reduGed price. If 
we do them one :at a ttmt\ .cost [sic] will be more. we:·re just trying Jo. 
.comnitinicat~ as best we cap. · · · · 
On October 3 i. 2011, Switzer- attended a Sagecrest POA MnU:al Meeting ~y telephone. 
During that ·ann1,1.,il meelii)g the C<sme.ll pf ga~ .and water heater replacement" was dis9ussed with 
. - ~ 
ali of the owilers, afi.d s·\\1.tzer learned about :recommend~tions an engineer rna,de .aft~r inspe.cting 
the uniJs. tvJ9re pruticularly, the minutes provide as foJlows: 
x. 
*** 
B. WATERBEATER AND A/G PROBLEMS=PRV'S: 
. ~ - ., . . . "' - "' . . ~ . . . - .. . ' , ,-
~r~~i.dent Jon Kalsh~e.k .~tated that the .'four part program ha,s rem,ove~ the 
flo9(ling propJerns. lf9~e\:eJ;, not al} 0\VI_lers have hag thi~ w9rk perform€:!Q- . 
and as a r~sult, -~~ve_ta1 floods 9.Ccurred. Jo_n .requested that FRPM [First 
·Rate] c;om_pile a list qf alJ 1,1nits (h!lf have had the worl<, d~,ne to inclu~e .an 
11pdat~d prjce. As :cl- .rep:iind.er tpe .proactive repairs whicli to date ihave 
p.rev~nt(;:4 any flood~ ~nd th~ sub.sequent major costs associated to it ar~ to: 
1: filters. provide<i. by POA and cpanged qp. a regµlar schedule 
: 
?·. 
3. 
I11st!11LFr~_ez~:sJ&tes in eaQh unit 
Install J>ressureJi~gulaJorValy~per J:,µilcliQg. 
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Replace Expansion tank? 
S;MELL OF .GAS AND WAT,ER HE;;\TER RE:PLA.CEMENT 
The PQA hired a [sic] HV AC Engine~r to inspect the \Ihit,s and .m'ak.~. a 
reconimeJ1dati9n ~t a ~ost of $1,90Q .. The ·ei:igim;er~s rec.oll!mendatiob was 
iw 
J.. tn~re.?Se the fresh ,air intake~ it1 w~ll for au flpw pl;ms 
2. Repla~e the existing water J:i.eater Vv1tl) ~ lfifferent mamJf~c~r;r that 
hail. side vep.~s for flQor plan~ A ·a9d B and ·C ·units as th.ey fc!U for 
other r~asons · 
3.. Add loli.vers to .the: clqs~t doors for C flo,o_r pl&n~ 
PresioerH l<alsbeek reques_ted FRPM tFjrst R~te] t9 $end ~ .repc;>rt 
showing which units have ha:d tpe ab6ve work dqn~. 'JJt~ lisJ sppul4 
show which units have .had the \\1ork done ·as, weil as the name of the 
. . , . . ~ . .. . , ' ' , "' "' ' . " ' 
rtewwatethe_ater and current·co~t to includevcµ-ts &nd lal?or. ' 
it was requested that the $agecrest Resident Managers test for Cb ~t the 
time they a:re· tepiacifig th~ fiirers al)~ notify the: approptjate ;owner sppi,dd 
.there b.e:conCeqis tq discus·s Opt\OP,S, . 
Upon turnovers, Resident Ma_nager$ ~e to en.Qpurag¢ ·~wners to i:~pl;,1.9e the 
smoke d.etecto:ts n¢at the wat~r h.eat~r ~ea ·with a dua1 C.6 ancl s~wke 
det~ctor that hooks .up to ·the current, el~ctri~ril pJug with:a battery as: bafk 
' . ' . . ' 
'µp: 
'It was requested that FR.PM. ·~~rid ,ot~t ·a, rna.stet Hst sho':Vi.ng exac;tjy whi.ch'. ~its 
have h~d ·what work done 01i' them. :Additiq,nally, Jh~y woufd like a· Ii.st -of Pticing 
.and .m~ufacn,rrer ancf mo:deI 'nUll1ber fQ.r aJl majqr applian_qe·§ (r:efrige.ra\ors, $f_qve, 
microwaves, dishwashers, washer ?,11d :dryers) ~~ s9qi~ owners .~taty · that they' w~re 
al,)Je .to find thexn ¢h'eapet, Wh.ich §l1ouJo' ,not pe tJ1e ·~a,se. Thi,~ list .&µould inclwq~ 
the pnciqg fot'ffeeze .itats: [~i~J,, :PRY, :~xp~sioJi (ari:k, water l1e~t~r rep\acer1ent, · 
fi;esh fl.it· vent .repl~¢em~J?.t, iIJ.st.~lJ.aiiqn pf Joµv~rs 9n clg.s~j doors~ c!,l1d c9st of 
CQ/sp;ioke .de.tectpr.s.: Als,o, iQ!:;\µd_e ~he c,9~t to j_nst~H 1h~ NC ·copq~n~_er loq~ t,o 
, pr9tec.t.from hufppg? 
S~gecr,est POA M'eetipg, ~~ted Oc\Qb~r, 3 J, 201 I. 
On November 9~ 261\ First Rate empk:iye~, "fara .Ga~rtri~r, :~in~led S~~cr~~t owners?· 26 , 
.i11~luc:Ung $}Vitze.r,, r~g~rdipg··a lJ~mb~r 9f"nu,iirjt~n.anc;e J.?.Jarlers, inclugil~g water heater and carbon 
.Z? L 
monoxide concerns ·fo several bulldings at :Sagettest. That e.mail that prpyided~ fo reltv~t p~ ·~ 2s 
.29 
30 
31 
foUows: 
Attentiop: Owners.: ... 
Q~QtR ~~= i\iorf6Ns:·To ~E;CPNSW~~ 
.CA.SE NO, 'C,:V-PJ..:20l3-0437;i 
'*** 
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! 
Belo"Y are: the recom:menoaf!ons from ··the lIV AC engin~er tc;>· s9lvipg th~ CO 
problem ip the: unit.s. ' 
A,.. Increase the fre;;l1 air intakes for all floor plans by adding I0m1ers -to 
the closet doors for ALL .floor plans. '$1.87.50 per unit 
B. · Replace existing water heater with one that has side vents for. ALL 
'flo_or plans. $(550. · 
C. Replace .th<: smoke detectors with CO/Smoke detector combiqation.' 
sensor. $62A8 per unit. 
AU of tp.ese recommended repairs al'e to ,help preve1it the possibility of :carbon 
monoxi<;le entering the unit. These recomniendatiohs come from a report obtained 
'by your association from a HVAC .e~gineer evaluation. 
Again, this wor~ 1~ highly recommended" Please let .ine .kno,v ,vhaf you ivould 
·uke to haye ~one and I can gtit (hat scheduled as soon as possible. 
(Empha.$is add~d.) ~wi(ze:r replied. by erpail that s~e day; in. relevant part, ·as follows: 
li-9-11 
Hi Tara, 
.... I .did not ·know· we. had a Co ptobiem. in the units. Wnuld you 1et :me know. if 
my water heaters have a pressure telease·valve? The older models don't, but n_ew~r 
ones. usually come with it. I'm not worried about a water heater with side vents 9µe 
to cost. 
i appreciat.e the h¢_ads up on ·ih~s·e preventatiye maiqteriance measures. l"m trying 
tb we~ih costs ·vs 'benefits. A.ny help .yo_1,1 can_ offet is_ appr~Gjat$q. What ~s th~ 
general consensus among the other owpers? • .
.Gaertner replied to Switzer:s email statln_g·''(~)ll of your water heaters checked in ·goocl during the 
c~rpon mot;1oxi~~ detecting. We will be c:}qing that ~gain in November. I will let yo_u know 1:f thete 
ate any problems.': 
'Gaerlner·.testified that she might have-contacted Switzer by phone ··somelime;an 'March 9, 
- ~ 
20i'2, regarqing high readings :of .carbon monoxi4e in_ Apartment 4G24 but Switzef te~_tjfieq. he 
. . . f 
was not contacted. Switzei'-s phone records do not show any calls to. or frort1 a 20$ ;area code in 
. . 
t~1e tn<,)nth 9f March, 2012:. 
First Rate's Gaertner beta.rt testing carbon monoxide level~ .fo the a_p~m:ents ?ncl 
re_po_rtJng those readings t.o b9th the. respective owners and Sagecrest POA presid~nt Kalsbeek 
Wbent4ey wereJ1igh. On Marnb 9,:2J).i2, o~~rtQer OP,tained.htglj._readj;ngs ~n sbi;i)e·apart111ei1ts an_d 
First. Rate repiaced -those water heaters. 
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1 On March 12, 2012, Interinountain Gas fested for caibon monoxide iri apartnierit 4624 and 
:i 
2 foµnc;l _19 ppm carbon m_onpxide in the ".t}µe" of th_~ w~tei- he~ter qut 11ope Q1Jt.side_ i~ the ambient 
' 
3 air. lriterniountain Gas indicated this ,vas .a n_otmal teadi~g. Intermotintaih Gas~ tested other 
4 apartments where Gaertner had found '-:high",teadings and determ1ned the .readings ~ere riormal. 
5 Fir~t RaJe halt~d r~i;>lacing the water'heat~rs. One gfK~Js.b~ek.'s ·own apartn;ients G~ertner tested 
6 as high but liitermountain Gas found the levels were Hke~iise notinal. (Like other S~ecresf POA 
' 7 board merol?~rs, Kalsbeel{ qwi1s a .Four flex, buil:ding.) 
8 Kalsbeek niet with First Rate employees @d developed .a testing procedure for future 
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testing. The t.esting procedure was circulated to th~ other board members bef9re adoption. 
Sagecrest POA sent the procedures to the o,vners. Among other thi~gs, the procedures inclu<;ied 
I 
installing hardwired CO/Qre detectors dtfring preventative maintenance, turnovers, faulty fire 
detector replac¢rp~nts, and durin~ leasei~n~w.als. 
In early 2012, First Rate posted a ,,'lltten .notice on tenant doors?· including Adra k1pper's 
door, aJ,erting_them to ihe, f~ct th~t th~re wer~ high;:r Jeve1~ of cijrb9p _nwnoxide .e§c~ping Uu'oµgh 
.. ;' 
· the ,,ent on top of the water healer. That notice provided ,as foilows: 
IMPORTANT.! 
t;pon Qt.Jr recent inspections 9f'fiie v.'>'f,}ter he~ter~ at 'pag~crest we ha:ve foUJ1'a tha_t 
. your ·unit shows high~r J~vel~ of c~JQQn morgt:~Jde than we w91,Iid ljk~ fo se~ .. The 
catbop monoxide is exiting tlm;J1Jgl) the; vent on_ .tl:ie Jop of the water 'h~?,te.r 1?4t d9e~ 
have the potential pf e11tering tjle_ unit It is very impqrtapt if you ruri your dryer to 
keep the lii-fold d9ors- open at all tilne;s. We pave provided c~bon ,mop9xide 
d~{ectors f9r safety precauti~)IJ.S 1,mtil your Waler heater q~ be replaced _ne;,,,'t Week. 
:Please read the instrt!ctions so it is properly placed in your apartment and you are 
aware of how it ope~ates .. Please d_o not attach them lo 01e walls since they will be 
picked up once your wa,ter .heater is replaced·, The owner of your property has: been 
informed of the situation. They are scheduled for replacement starting on Monday 
until the job is coniplete. Please also. consider this your 1ibtice of Intent to enter for 
the :replaceriient. We. do not have a firm "schedule of what units ,,.,;m be comj:>ieted 
\\1hen but ·are tryiqg om~ best to do them qufokiy. If the carbon monoxide detector 
goe·s o:ff,piease open all wind.ows and contact interfnountain Gas at 377-6840. For 
extra sarety precautions it wouldn't .hurt to sleep ,vhh a couple viindov.is op~ri. If 
you would like to shut your water .heater' off you niai turn. h to ••vacation;' btit·you' 
\v.ill not have hot ·water. Pfoase call 1f you .have an)1 further questions or ,concefus. 
Thank you for your·understandirig while "'!e .all work to get this matter resolved. 
ORDER RE: MOTIONS.TO.RECONSIDER 
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1 'Np.ile at -9ral cµ-gument: ·Fqrbush ,p}ajnt.iffs' argt,1ed ·that .Qlis warning indic~teq. that ·it c~e from 
2 Sa$ecrest PQA? Whit.h is not.tr4e. The warning Was printeq on iettethead with th~ ·tjtj¢ ''S.a&ecrest 
,3 Apartments" and nothing indicated Sagecrest POA. In addltiont- Kipper testified that she did.riot 
4 ).qiow ~ytlµng aJ:>,o.ut ·a, S?ge·crest P9A ~or ~my Qf its 9ffic~r~. :She· only dealt wjth First Rate .. 
.5 
p 
7 
8 
~ 
'.First Rate prov1ded the tenants with' carbon mo11oxide detecto"r~1 but the detector in 
• J 
Apru:tin~nt 4(?24 di.cl ngt work. As: ofNov~~b~r 10, 2_012,_ the tµne ofForbush's death, the water 
heater ,in Apartment 4624 had not b.een replaced. 
Throughout the summer, First Rate. -continued· to work on the problem. Sagecrest POA 
..... . , . . -; . . . . •. \. ' 
directors askea t.o be kept in the loop but coi1tinµed to rmrlntwn th?t this. wa$ an int~riot _proQlem 
needi.pg Owner approval. . 
On 0¢to.bet" lO, 20.i2, a,nqther ten~nt's .l1q.tdwired <;Ietec{or ale}'.ted a,nd I9teqn0UQ.t~i:n. 
responded to her .. call .and 'found ,dangerous 'f e,iels of tarbon monoxide .. First Rate immediately 
' . 
repl<!ce9, her water QeaJer. . 
1 
On Novernbet io~ 201'.2.1 eighte.en-year-old Pri\tafe-'.First-CJ~s~.McQU:en C. F,orbush~ who 
I ' ' 
w~ horn~ on le~ve .fiJ)IJ,1 dJe lJ}iited State.$ ;Ma,rjne C~:>rps., and. :Br~~~ }I~ow~ll, '?'ho was .also 
10 
11 
i2 
013 
·14 
15 
'16 
ei~hteen at ,thfs time, $tayed :at the $agecrest Apartments~ Apattment ,4624 ·as t<fppet\, invjt¢d 
17 gu.e.st?. plaintiffs' Tra,,is ,Forbush ,and Gretchen Hymas are .Forbush:·s natural parent~. On 
18 
Nove.n1b~t Ht .2'012,. Forbu.sh .di~d. from carbon-monoxide poi~oning~ :a.~lowell .w~s holdi.ng 
1.9 
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Forbush when h~ died and ·suffered severe injuries hersel£ It IS undisputed that no one? 1nclucling, 
Kippe:r., ·told ·Halow~.ll 'or Forbush aQoµt PPS$il:>k _carbs>n :monqxi4~ ~missio;ns, water h~&ter 
concerns or problems with ihe carbon ·monoxide dete.ctor'. relateO: to Aparfuient '4624. 
f'.qrbus11/Halow~I1 ·sue4 ~w.Hzer, as th~ owner oJthe apargnent. and)~?-gecre~tPOA. 
ANALYSIS 
"On a mption fqr recons~deration, tpe court must con?ider .any new ad~issible evid~pce or 
! 
a).lth:otify h:ead~g ,o·n ·:the c_orreqtness· of an lnterlocutorf ·order. However; , a ; moti,oh for 
reconsideration need not be. supported :by any new evidence or authorityP-Fragnella 11. Petrovich, 
.l $3).#hq i§.{5; 27,6 . .'?&'1 P,~d lo~. I l3 qo t2) {fatetn~J cifc).t)Ofi,$ Qh)it~e4). 
B0ti1 inotions' to _tecons'xder· 'fovolve ·summary Judgment motions and; tl1erefore'1 the. 
s~1nunar,y j9pgQ1~n~ stc!l14~rp ~~pl.ie~· ·t~ consj:9erat.iqn ·of th9$e· n.J.ppc;m~ .. SUI1.J.maiy)uq~in~n1 i~· 
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~ 
1~ appropriate where "the'pleadings~ depositions, and adm1ss1ons on fiie, 'together wlfu the affidmfits., 
2 if any, show that there is 110 genuine issue as to ~my rpateri~l .fa~t ;:ind th.at tl~e mq~ing party is 
3 entitl~d. to a j·udgment as a n1atter ·of law:'' Becti1doii1 v. bavicfspn 'rrtis.t Co., 15} lcl~o 701, 704, 
2l 263 P.Jd 755_,)58 (2011)? quotingi.R.C.P. 56(c). The burden is.on the movin_g Pali¥ to.show that 
5 
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.16 
p.Q genui~e iss{Jes qt matetjal fact ~~i~t. $9ignier '\ Ff.etcher, 151 ldaho J222 3.24, 2~6 ,P.3d 7.30, 
73·2 (201.1), citing Stoddart 1,, Pocatello Sch Dist. No. 25~ 149'ldaho 679, 683,. 239 P.3d 784; 788 
(2010). Di.spuf~d fact.s are '~liberally construed in favor of the nonmoving party and 'all reasonable 
iilfetehc~s· th~.t caJi be dr~wn from th~ recqtcl are tQ be 'drawn Jo, Javgr of th~ :noiw1qv{n~ Pfil"o/· ''' 
Palterson v. State of Jdahoi pep'! o/1iealih 'Welfare, 151 Idaho 310, 315; 256 P.3d 718~ 723 
(201.1 )~ quotihg Afackiiy 'I!- Four ft_iver$ Patkint Co:, .145 Idaho 408~ 4 ~ 0, 179 p·.3.a 10P4, J 06q 
(2008). ·".If reasonable _people might reach a different c.ondusioh from conflicting inferences based 
911 the evid~11c.e," !J"1err t}1e -s~rqrmuy jutjgmen! IJ1Q(i911 p,1,1,i;;t be denie<;!_. C.rflJlier 1!: Slq(~,:~ 149 
Idaho 868, -873~ 204 P.3d 508'i 5J3 (2009)~ dtl~g.A1acka_y~ 145.Idaho at 410,; 179.P:3d.at:i-066. 
QIJ.ce th~ movfn~ party e?tap)i?he~ the, ~bsenc~ Qf ~ ge_n-q.iny issue gf f~~t, th~ p.µrq~~ ~hifts 
to the ·noiunovi~g party to produce }1dmissibie ·evidence~ which s-ets forth spedfk facts showin_g 
the ·existence of :a .genuine i~su~ of fact Qn tl.ie elem~n.~ c;:h~IJt?.ngeq py ~1e m_qving :phcy. I.R,. Q.P 1 17 , 
56(e); OlserZ:i1• JA.. FreemanCb.,,.'i17°1da.ho 706, 720~21, 791 P.2dj285, '1299-1300 (-1990); 
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Th~m~on v. Idaho Ins .. Agency, bJ~~; 126 ld~qo ~i1, 530-31: 887 P.2d t03.4, -10~1-~;8 (1994). A~ 
,· 
oppos1ng p_any ·ma)! not merely .re.st on ·aiiegations cprttaihep .in :his pieadirtgs: hot may the 
• ,. ,, . ~- .. t. • l ' 
opposing party:s case rest on speculation or conclusory assertions; Northwest Bec-C01p v. Home 
L{vfng Serv.,, l}q Ic}aqo 83,$, :g39, 41 P.Jc;l .263, 2§7 {~QOi); McCp~, 120· Id~bQ ~t 7.flJ, 820 P .. 2d_at 
.3_64. The, par~· op_posirig th~ rnot'ion riitist _pr.odJ.ic.e .evidence~ q)_' affidavfr or .otherwise,_ .to show· 
th~t ~e.re is ~ndeed a gepajne }~sue fqr \rjal. I;R.C.,P.,56fe); Ofse_n, 117 I<Ja!w ~t 720, 79J .P .. 7tl)1.t 
1299,. 
It .is against this legal background that the Court ·con~iders :the~e ·~o .;motjon? fo.r 
rec9J1~iderl;l.tion.: 
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1 A. 
2 
Switzer had a duty to warn te_n~nt kipper and whether th~. warning a~tually given 
adequately ·advised Kipper of the danger created by the water heat~r is a jury 
question. · 
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The Court previously ruled that S\\~tzet had no duty to warn Forbush!Hajowell~ More 
&pecificajly, the Court ruled:' 
[Q]nly the entity ot person having contrcil over the ptopc'rtY (Adra Kipper) ;bears 
the. burden pf warning social guests of dangerou~ conditions on the. property, 
.kobinsbi1 v. Muellei': i°56 Idaho :at , 322 P.3d at 322'. Jt is undisputed· ~at both 
Forbush ?Ild Halowill were. social gUe$ts of the tenant, Adra Ripper. Ther!:fore, 
while Kipper had a duty tp warn ForbushiHaJowell, Switzer, as the Iandlorcl, has 
no dµty to warn KipMr;s soc.ial guests; Id. Any claiIJ1 based on a duty fo warn/ail~. 
Order Den'Vinrt Switzer Summarv Judmnent, ·pgs .. .9-l.0. I-Towever~ upp.p further r~tlectioµ.: the 
Court·notified the parties it may have-erred and indicated it ,vould entertain reconsideration. 
FQt'bush/HalowelJ support reconsideration and Swit~er opposes. first Rate joiQ.S m 
opposing .reconsideration. The issue on reconsideration is narr6\.V. The issue is whether Swltzer/ 
. •. •. ' < 
as the landowner and Ies.sqr, had a duty tQ warn M.s. Kipper, th~ tenant, about t4e ,wat~r heater 
safety problen~s and the carb.on:qioneixi'de a·an~ers. 
lf.S"witzer did notow<!'. herµ g.uty to \\;arn:)ler·about the carbm1 monox~de d~gers, then.he 
cc:UU1dt ·be li~ble to Foi:J:>usli/I{alow~U. However, if Switzer had that dufy but fa.iie.d to adequately 
warn her, the i.ssue b~co.mes wµether .Switz.er may be liable to _Forbushfr{alowell for any injuries 
caused b_y that failure eve1i though Forbu.sh/Halowell 'wete lice1isees. 
The facts.in this ·case.ate. unique and Jdaho Courts have ·never:directly addressed the issue 
of what auty a la,ndlord ow~s ·a tepant'·s social guests where the. landlord· knows o(a dangerous 
con"<l°itio_n~ lias an .express contractual duty to repair that condition, but fails to warn the tenant or 
tl~e lic~nse~ abput that danger. 
As the parties .acknowledge, ·~y analysis h~gir1s with the Robinson and .Ha,;Nsbn case.s. 
. . ' 
' Sf/e Harrjson v. Taylor, n ~ Jdaho 588, 595-96? 768 J>.2d 1321, 1328-29 (1989);: Robinson v. 
i1u¢.ller: .156 I9aho '2~7, Z40~ :322 I,'-.~d )191 n2. (Ot. .APJ?· QQJ4). It is well estal?Hihed that tbe 
duties owed by owners, landfol'ds and possessors of land depends on the status e>_f the person 
jpj1.Jred OJ;J. the la1Jd - :wh~ther .invitee:, Ii~e~_ee, or trespasser, 13all v. City ofBlackfo;t, lSZ Idaho 
2 Throu~hoti't.this discussion, the.Court assumes that.Switzer acted throu~h its-aient, First Rate. 
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i 
673~ 677~ 273 P.3d 1266, 1270 (2012). Breatma HaLowell and Travis Forbush we(e undeniably 
. I 
so~tal gue~~ or licensees and, thus, Switzer~s d.uties to theµi are defined by their status as -~ocial 
guests. The Court of Appeals _summ·adzed the 'ex,isti.ng Idaho. J~w on tbe cJuty o.f ed tQ s9cial 
guests as follows: 
A person who enters the property ·of :an9ther with passive permission or as a" mere 
· social guesJ traditiona11y has been h~l9 to u_nderstand that he mu§t take the land as 
the pps$essor uses,it. This entrant, cla~sified by:the law as a licensee~ is expee:ied to 
be al_erl and to pr9tect himself from the risks he encounters. Accordi.ngly. the duty 
ow~d ~o a licens~e with .. respect to such risks is narrowly restricted. The possessor 
is required simplv to share his knowledQ.e of da112:erous conditions or danderous 
activities ·with the Jicensee. \\'hen ~uch a warning has been gh1en: the possessor's 
knowled,ge ts n6 l9nger superior to that of the licensee, and the possessor's 'duty 
exte~ds no f9rther. Of course, the possessor ,rriust a\'Oid willful 'and ·wanton 'injury 
to th~ licensee: But ordina.I3,' negligence allo,vinQ an unsafe condition or activity on 
the property is_insufficient, by itself,_toJmpose liability lo a lic~ns·ee. 
Robfnson., 1,56Idahoat240~ 322 P.3d at322.(quotingKel/er'v; Holiday Inns, inc:, 105 Idaho 649, 
14 J:i52-53, 671 J;> .2d l 1 X2~ J 11,5-1 q (Ct. App: 19.83). 1iacatecf _on .,other grqµnds_, .107 ld_aho 593, 69 l 
. . . ~ 
15 p.2d 1208 (1984)(emphasis added). However, ''[a) iarido.Wner is only-teguired tci:share with the 
16 Jic.1:ms¢e knowledge of dangerous cppditions or activities ·on the land:~' ld. ( citiµg 'E,,ans v, Park, 
17 · 112 'Idaho 400,AOl, 732 P2d 369~ .370 (Ct. A;pp.1987)). 
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~1 
m J?.ol?i~o111 the landlord rent~d.an apartmendhai incluqed access onto tl1e-roofthrough a 
recessed. donner and the dornier had no ratlings - ,an .opei1 l;lnd obvious d1:11tger. The iandloi:d 
actually warned the tenant about the lack of railiqgs. 
In Septemb¢t '2009, .Robinson aQ<;i the ten~nt J1'.iel _al a lp<::al b~. The twq _sh~ed 
dritJk.s aod then "'.ent to ·the: ten~t\s· apart)J1e_nt. ll}_sid<;! the bedroom. the lem;mt 
ope_rie9 the doo.r t<;> fhy dormer to let in cqol ctlr af!d t9 ·enj9y the v_iew. The tenaQt 
thev w~nt dpwnstairs 'to i:~trieve. ~n item :l:hnn lµs cai;. Puring this Hme, Rqbinson 
• > • 
wr?pped herself jn ,a blanket and. w<J.lk!;!d tow~,d iJJ~ rece~~ed dorr,ner.-A~ R,9pinson 
\vent through the d9e>rway, she tripp~d-~nd fell. R.cibinson.r9!led,off the q9rm~r and 
ontQ the g~oµnd 12 feet bel9~'. A~ a re~uH of.tqe fall, Robin~on J:>ro~e I1er,fempr .. 
ft9b.i_n$9~2, I~() Id_alJo ~{ ?'.3$, '322 :P .J,d a:t 3,20, J"h~re 'Y.as np evidence ip the 'R0,binson '.de~ision that 
the landlord had a contractu.al duty 'u.nMr the ieasc:', or a statutory quty"to inst~H ta1}iJ:1_gs ari<ftl1e 
colJrt ruled h~ had no.t assumed a duty. In f~~t, tp.e court furtl1er observed: 
In th~ d1.se ~t h~nd, Robin~on presented eviQ.~Qce tb~t the lanplprd h~d. pi:<;lviously 
. made repairs, to .the. carpet and th:~ dormer door of the apartmel'it. .Altho.u~h 
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Robinson maintains this established the landlord had a duty to make general 
repairs lb the ·preinises., thl's ·does .not equate td a c:iuty to· make the· premis~s safe. 
· The cond1t101i at 1ssue here-a r~cessed doim~r-was not subject to the tvpe· of 
,repafr or maintehahce tbat Robinson contends the landlord was· responsible for.· 
R~thet? it was :a foa~e of th¢ prop~rty. Robip~9n d9es not pr~dicati Jte.r c;l~~ on 
the d~ficie11cy of any repair actq<1Uy q.ppe by the la~1dlt,rd .. '.fperefore, the ,lal,).dlor_d's 
. repair Qf the :carpet c.)Jld 'dpor :do nQt e,$t_~blish a_. guty' owed' to RolJinson • .llOr do tpey 
9ri~te ~-ge1;11.tine j_s_sue ofn;i~t~ri~ fact :that \VOUld preclude summary judgment. 
1?,0,bbfsqn,.159, Jdah9 .at 241, 322 P,3d 11t 323 (emphasi~ added).., ~inally, ~he Coult of j\ppeals 
held: 
Id 
Jn ij1~ coqt~~t at .issue tn this cas~-as between a tenant's social guest and the 
J~<;Il_orq-.the landlord 9w~_s ~ 4uty [to a, tenant'.s s9cia1 guest] onlv to the extent 
th?,t, if the lc!,nd,lorp voluntarily undertakes repairs on the premises, the laiidlord 
:must exercise -:reasonable .care ·in perfonning such tepairs. However, the ienant 
essentially ·occupies the position of landowner with respect to guests .of the tenant. 
1:his is because the tenant is the· individual in coritroi . of the premises during the 
lease and the tenant has control over the guests.hosted 'in the apartmei'it.Theie. was 
no evidence the landl(?rd undertook ·maintenance :or tepahs of the dormer with 
.respect to any handrails. Thus,. there was no duty' ow.ed to Robinson.-
Jn Ha1tiso.11:. ~ bu~µie$s p~fron (irtyjtee) tripped .Qver .a hole in .t!Je l?u~in§$S' pri:vate 
. . ' 
sidewalk. The patron .sued the o'Wfier and lessor of the building. In folevaht Part~ the Idaho 
a tenant ·had a duty of .ordinary care. Furthe"i::more,. 
'Eith_~f .a. te_nfill:t, or a l?.n~lord, or .both, -may be liable to :a third ·party· for injuries 
Tesulting :from -ne1:fli2:ent repairs or failure to repair. Even in the absence' of a 
specific ·tease provision, .and with no, ccintrollirig .statute Tequfring hirn to make 
repairs, -if.a landlord vol~ntarily undertakes repairs he is'bo'und to use teasonable 
and ordinary cai·e or skill hi the execution of the work-. S1miiarly~ ·a tenant. ot lessee~ 
having control of the.preiriises 1s· deein·ed7 so far as. third parties. are concein~d, to 
he the ovineri and 1n case of injury to thircf parties :occ.asToned by the condi.tiori or 
use of the premises, ·tiie. genehil iule :fs ·that the 'tenant o,; Jesse~ may be liabie for 
failure to keep the pfei:n.i$e·s in 'rep}l.it. . 
Harrison, 115 'idaho:~t .596, 768 'i?.2d at i 32'9 ('citation om1tt.ed) (emphasis,.add~d). , 
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1 Neither case controls the analysis here. Unlike the landlords in Robinson 1or Harri$rm) 
2 Switzer ~ctually haq an express contractual duty to repair t,he:wat~r heater.3 SeeKi.pper-FirstR~te 
.3 
4 
5 
6 
7 
.8 
g 
10 
11 
Agreeirient, ~39. In fact, arguably, Switier:also had a stat1:1toI)'. requirement4 to t~p~/t because .of 
the:mµ-easonable ·risk the water heater carbon monoxide problerp.s ppsed to hsrrm agyone ii) that 
. ' . ' .F 
apartrnei)t. ln f~ct, the lease. prohibited l(.ipper a~ the, tenart~ even if she kpe:w aboqtthe <;ianger$, 
from ~epalring the water heater. Id. Switzer (through First Rate) had the sole ~ulhority and 
tesponsibiiity to repa,ir the water heater orto address the ·carbon rnonox~4e problerps.(Jd. Thus·, the 
facts before this Court distinguish it from both Robb1so11.and Harriso11. 
In the absence of .co~1tr9JUn~ Idaho authoti~, th~ Court h~s-.e~amin.ed ;the Ts!le.vapt 
restat~merits·. ·while First Rate contends the Court cann·ot look to the 'testatemertts? ld?hO appellate 
courts have Jong appli.ed nu.merous _secJiqn~ in th~ restatements: More.overJ wher~ there i~ no 
12 Idaho case law directly .on ·point. it js hot in'a,ppropri_ate. to review and ·even c~nsider · other 
13 ~ jurisdiction, s c~e l~w or tJ.1:~ re$t<1tements. Th~r~fore~ the Cour:t reviewed relevru)t p9i:tion~ of the 
1.4 
15 
16 
:17 
18 
19 
'20 
'41 
22 
23 
·24 
.25 
26 
t).7 
28 
,29 
restat~ments a.pd ·compare.cl ·their analyses to ·existing ldaho case law. For e5tampte} the relevant 
. 1 
re~tat~merit potentially applying to these facfs provides, in relevant part, as follows: : · 
(I) A le~~or orJand who ... fails ~o disclose to hjs lessee.any condition, :whether 
.natuntl or artificial, which ih_v9lves urtrecl$OllabJ~ tisk o( physicfll harm to :PC:rS,OnS 
on the 1.anQ, is ·subject to. liability to .the ·1e~see and others upoh the land With the 
consent of the lessee ... 'for phy~ical harm caused by the condition .after the l.~~see 
ha.,s tak~n pQ's.sessio11, if · · 
(a)· the lesse·e d_oes pqt know or have reason to 'kp9w; ofihe .~onditi<m ot the .risk 
involved., and 
3 The Court recognizes that, even if no contractual provisio.n .appli.ed, .there ·is a_lso a dispute of fact \~hetJ,er :S':vitzer 
hiid underta!<er,:i ·r~p.airs. 
4 LC. § .6-32,0(3) pr9vides that & landlord i~ required .to maintain th~ premises in a ·maru\ef that is not hazard,9,us to the 
h~alth pr s~fety of the tenant The !(;faho su·preme Court rule9 in 2008 that this statu'te: 
[E]stablishes a public policy that a landlord must .maintain premises in ·a manner that is not 
_hazardous to the· hearth or safety cif the tenant. This C.ourt relied upon l.C. § 6-)20(a)(3) when it 
adopted the rule that a ·1andlord is under a dulv to exercise reasonable care in iight ~fall· the 
circumstances. [ ci~ations omitted] In essence,. this 'tpurt :cof!cludeq !-hl!t L~e ~'f!gisiatur;:est11bli~hed a 
·pc.>licy for landior9s rq pr~vjde safe h.a!>itation for th~ir tenant$, .separat¢ and ;ip'art from the i_s§ue of 
~heftier 9_ne Jllay r~cover under ih~ specific ·provisjons ·of l:C. § <?-~iQ. C~rtainly, it ~voµlq not )>e 
the publi_~· ifollcy pf (lie state to allow .·landlords to. prqvide haiardolfs a11d tinsafe premises tq their 
tenc!nts. · 
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(b) the lessor knows or has reason t9 know of the condition, and realizes 9r 
should r~alize the rjsk involved1 &nd has re~son to expect that the 1essee v.,iu not 
.discover the conditioO' or realize the-risk. 
. RE~TATEMENT (SECONI)) OF TORTS § 358 (1965)(emphasis added). 'While this specific section has 
not been considered or applied in ldaho, the Jdaho S~preme Qourt cited ,ru'i apalogdu~ seqtioµ ii;t 
the ·same Restateri1ent1 Section 35·3~5 wlifoh applies to sellers of land, as authodty 111 Stephens v. 
Stearns,, 106 Idaho 249, p7S P~2d 41,; 4~ (i 984).6 Th.is section i? ne~rly i.dentical to S~Qtiqp 358. 
Therefore, by an·arogy, it is reasonable that Idaho courts would follow the same reasoning 
a.pd ·apply tbe RESTATEMENT.(SECOND) OF TOl?.TS § 358 10 a lesspr like Switzer. Coijtrary to First 
Rate's ar~uments, ldc!.ho cas¢ la,v does. tiot pre.elude the Court from cqnsid.erin& restatement 
section~ not :adopted or case law from other jurisdictions in the absenc.e of controlling Idaho law: 
A j\lfY could ~l.~termine tli~t S\\'itzer (fi_rst Rate) ~new ·or sho_uld have Jmown ab.o~t the c~pop 
n.19nqxide problems and the need to replace the water heater ru1d need' to instaH carbbn monox1de 
' ' detectors. Especially given the fact~, ~ ju_ty -could d~termin·e .that Switzer knew tlus ·presented an 
unreasonable risk to anyone in that apartment. 
_,F:urthermor~, nu.merou_s_ other sections 'in the R,J=:S;fATEMENT (SE~ONb) oF·T,oins s~nilarly 
recogruze. a lessor's duty to disclose or warn lessees of dangerous conditions and tq reparr those 
conditions. In fact, ·sever.al find the failure to "Yam the tenant or to repair ~ dang~rqus. ~ondi_tion 
resuits 1n liability to licensees. For example> Se.ction :36i prov.ides. in televant part as. follows: 
A possessor of land who leases. a part thereof and retains. :in his own control any 
o~her part which :js necessary ·to the safe. use of the Jeased part: is si.ibJect to liability 
5 The se\:tion provides in reievant part: 
(I} A. \lehdor oflafld \VhQ foncea.is or f1!il~ to .. dis~lose_ to hfs v.~rid~e ~ny cond!ti~IJ, whethe_r natural 
or artifidal, \~hich 'invQlv.es ·unre~so_ilaql~ ~isk _to persons, on the l~nd, is suhject t9 li,ability.to the 
v.endee ahd other~ upon the land \vith the ¢6n.?_en~ of the vendee or his s_ubv.end~e fqr physic?il harm 
catJsed b).' the co'ridition aft~r the -venc!ee has tak~11 pqsj;~sip11, if 
(a)'the vende.e does. not know or·have-:recJ,son to koow Qf the <;on'ditiori_ or the ri,sk i11vql\t~c!. ?nd 
(b) the vendor knows or has reason:to know of the condition, and realizes or should realjze the 
risk involved, and has reaso.n to believe that the vendee will not discover,the condition or ~ealize 
·the risk. · 
_RE~TA ,:EM~NT (SECQ::-JI))) 'OF TORT~ § 353 :(I 965). 
6 
''We agree-that Koch,.as ~ veric!of, did ~ot owi;:.~ Ql}tf to plain~itT!iin:ce the !a9-~ ofth~ hanqrail \\'Bi,knowq t9_both 
defenda"nt Steams, the vendee(landlord, and plaintiff. See RESTr\TEMENT (SECOND) OF Tb~TS §§ 35i-353. (J965)." 
Stephens v.· Stearns, 106 Idaho 249,.256, 6.78'P,2d·41, 48 (1984), · · 
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to his lessee and others lawfuHy upon the land with the consent of the less~~ ... 
for .phfsical harm ca1ised hy a dangerous condition upon that part .of the iand 
retained in the. lessor's control, ifthe lessor by the exe1;cise of reasonable care ' 
(a) could have discovered the conditlon and the·rfsk ifivolyed, :and 
(b) could have made the c·ondition safe . 
RESTATEMENT (SECOND) OFT.ORTS '§.:361 (1965) .. The Idaho Su.prenje Court cited th.Is seqtion as 
.aufu(,)_rity j_i1 K?,llet v. Holiday Inns, Inc~, 105 Idaho 649, 658-59, 67-1 P.2d n12, :1121-22 (Ct. 
App. 1983) decisidn .reviewed, 1.07 Idaho 593,691 P.2d l?08 (19.84). Admittedly, the .injur~d 
partie~ w~re invitees. 
Section.s 360...;(51 provide further exceptiQns where the Jes.see is ~llowed to _µse 
p~rts of \he property whi_ch ar:e reta:inep un.der th~ les.sQr1.s ~outrol. S~~ ajsp W, 
PROSSER, BANDBQQK OF TH.E tA w OF TORTS, ·§ 63, a,t 4Q:S-,-08 (4th ed. 197\} 
These e=5ception~ plainly apply to the halh'{ay :wher~ th~ ~~curity ga{~s ,vei:e 'k~pt. 
Jd. 111 Jhis .ca$e, Switzer ·expressly retqiped the Jight tQ ente;r' the pren)ises to reprur poi;l~tiOI)S, 
including the 'water heate1\ at any tinie, .and restricted Ms. Kipper~s right to. either prevent his 
eiltry pr to ·(epair th~ water healeJ herself. See KJ_ppe.r-First R~te tease Agr~emen~ · ~3.9. Th<;: 
comment section to RESTATEMENf(SECOND)OFTORTS § 361 cfadt'ies: 
a, Th.e. rnle stated ip tl1is ·s~ction appli~s irrespectiye .o-f whetl:ie:r the .lessee or hi~ 
Hcens~e.s ·coming in his right µpol). tha{ pa.,rt bf tl1~ land !ease~ to Nm: know or 
~Qt,1ld, ]?y the exercise 9f r~w;onable ~~e~ discover the dangerou.s co.nditi.on 
maintained by the lessor· upon tha,t Pc!i:t of (he lapd m!3:inta.ined within his own. 
.control. As to t_he effect of'the knowledge .of the lessee and othei:.s entering;upon 
the land with his ·consent, ·see .§ 3q0~ Comment a. · 
b, The ruje stat~d in this Section applies to .the maimenance of wall~., roofs, and 
foundation~ of an apartment house or office building. It applies also to any ~other 
part of the land the careful maintenance of which is essential to the safo use of the 
rooms ot offices or portion ofland leased to the various lessees, such as the cbntral 
11eating1 :lighti'ng, or:water s:ysteri1 . 
c, If an apartme11t or dffice can be safely used ·only if heat or, light .is prov1de~ and 
the tem1s of the lease ,reqUJre· the less·or lo provide such' a sezyice, the 1e~;or is 
subje~t to liability for bodily harm caus.ed by a fatlure to exercise reasbnablci care 
to _111:i:tintain.such a servi_c~, not only to the lessee· but also to those upon th~ land 
with tne·cpi1seni onh¢ iessee·. , . , 
Jd .. t.,i~ewise, the J:s.E$TATEMENT (SECOND) QF°TORTS § 'JS? pi·ovides.: 
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A lessor of land is .subject to liability for physical harm caused to his less~e and 
others upon the land with the c·onsent of the lessee ... 'by a· condition of clisrepair 
existing before or arising·after the .lessee has taken·po§session if: · 
(a) the lessor,, as such,,bas contracte.d by a.covenant in the lease or-othern~se to 
k¢ep the land in repair, and ' 
(b) the disrepair creates an unreasonable risk to persons upon the. land y.rhich 
· the performance·of the lessor's agreement would have I?rev~nted, and , 
.(c) the lessor fails to ex~rcise. reasoi'iable care to perform Jiis~contra:ct. 
RESTATEMENT (SECOND) ·op !ORTS·§ 357 (f965). ·s\vitzer agreed to .k#P 1he premises in repair. 
The RESTATE~1IENT (JHIRD) OF TORTS § 5~ woul~ ipipose:-
; 
(c) a duty 'tQ disclo.se to the le~~e.e any dangerQti~ .C:onditioil that satisfies all pf the 
:folfowirig: - : 
( i.) it _poses ·a risk to entrants on the ieased prerhis.es; 
(t) it·exhts on the leased preniises;when the.Jessee tak~s possession~ 
(3) it1s latent arid uhkhown to the'.lessee_; and 
(4) it is knov-lfl or should be known to the" lessor. 
RESTATEMENT (THIRD) OF To.RTs·: PH'vs. & .tMOT. HARM,§ 53 :(2012),.7 Atgµabi"y,· the dat1g¢rous 
cqI_i.dH.ion _pre:,.ex;isted Kjpp~r's le~e, 
The RESTATEMENT OF PROPERTY, LANDLORD & TENANT. also addresses': similar fact 
part.em~_} ~ow~ver, Jqalw ·11~ not _adopted 9r ~~n,sidered tpe- spe~ific ·sf:!c~i.9~s !ide~tified by the 
Court 6t ForbushiHalowell:9 
7 The .Idaho Supreme Court relied on a different s~ctiori in the R~sJ'ATEMENT (Tl:li!lD) OF TORTS in Morten~·en v.. 
Sr.ewart Title Guar" Co., 149 Idaho 437, 4471 235 P.3d 387; 397 (2010). · 
8
· RESTATEMENT (SECOND)·Qj:' TORTS,§ 357 :is a companion section to RESTATEMEN·r (SECOND) OF'PR,OPER.1\J>, LAND. 
& TEN.§ J1.5. - . . 
A landlord ·is ?ubject t~ ·lia.~ility .for phy?ical, harm ca.1,1sed to the .te_ryant. an<:! oth~rs upon t!~.e :!eased 
property with the conserit of th~ tenant .. " by a coriditJon of di§repa.,i~ existing befqre qr arising ii:fte~ 
(he t_eriant has ta.ken 'j:lossessiptj if; 
(I) :th,;: landlord, as such, has ~oritracted by l! prq1T1is,1; in :the leas,;: or otbcrwise'to. keep 'the 1Je~sed 
property in repair-; · ; 
(2) the disrepair creates an. unreasonabie. risk to persons :upon, the· :1eased -property which the 
perfonnailce of.the landlord's agreement would ·have prevented; and . . -
(3) the 1and!cird fai Is. to exerc"ise ·reasonable care to perform his, coi~ftl!qt. 
RESTATE:MENT {$ECONt>) OF P!WPERTY, ·~ANO, & TEN. § :I 7 .;i (1977-): Th(} ~estaW.nient continue~: 
ORDER RE: MOTJONS TO .RECONSIDER 
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; 
Th~ Coqrt finds that the~e sections are· c~nsistent · v.,jth R.obirisorz. In Roblnson, the 
i ' 
lando,.viler/iessoi had not tontractilally cihffgated himself to repair conditions on the pre~ises. The 
R.ofJinson-courl reJieq. qn and qupted from.fl.arrrson; 
.S~~oiid, tenants E!te held responsible as if th~y-wefe Jbe owner with respe_ct to. thfrd. 
patties. How.ever, the iartdtofd. can still be liable in 'limited circumstances. 
'[footpot~ omitteclj' A kllliilorQ generaily is not '''respo_i;:is)bJe for· injuries to~ third 
pef$pns in privify Y.1ith tJ1e terfant whi.ch are calJS~d 'by Jailute to. keep ·b.r pµt the · 
, tfemi~ed pr~ini,ses fo gqpd tepaii:.;1 • 
RQ/jfnto11,, 156 _IdaJw aJ 240, 322 P.3d at 3.22 (e~~h~i~ adqedf Jn oil)er ~v9rd~.-both the R·obinson 
and Hd,;i·ison courts. in'ake clear that the dicumstances· in those 'cases i111pos1ng Iiahili~ are~not the 
A landlord -who leases a part of his property a1.1d retaios in his own control any·otherJ,art tbe°)enant 
. is en.titled to use as app_urtenant to the part leased to him, ·is subject to liabi)jty to his tenant,and 
' • . . ' 4 
·others lawfully upon the leased property with the: consent ofthe. tenant or a subtenant for ·physical 
· harm caused by a .dangerous 'condition upon that part ·of the leased· property retained 'in ·the 
, ,., , .. . • 2 
landlord's control, 'if the landlord by the.exercise of reasonable care. cou Id have: ' 
. , ' , . . , ; 
( I) di~d;_\v,~red the C:Qf!_diticiri,apd i~~ ul)reas9rjal;>i~ risk in_ybiyecl th!!r~jp; ?11~ 
.(2) m~µe the ~9i;iditicin S:~(e, 
RESTATEMENT (SECOND) Of PROPERTY, LAND.'& TEN.·§ ·11.3 ( 1977) 
A landlor9 who leases a ·part of his property ailq retains in 'his own c9'ntrbl ani 9th.er part necessary 
!O the S<!fe use of'~~e ie,~e4, par,t, is s4bjec.t t9 llabi')lty JO his .tenant_ axjd o~hcrs. lawfully upqn .t!i~ 
le~ed property w.hh Jh~ £dnsent of ti}~ te.liant gr ~ ·su.bt~n·a1Ji fo:r ph)1s1c~I ha~m :¢~u~ed by a 
·dcJ.ngeroo~ co):iditi9'n upop that part of tM prqperty retain,efd. in the .landlord's contrc)I, 'if the l_andlord 
by'~be'exerci~E:! t)fre~9nijQ)E:!·c.~r~ pp'ulc! .h.av~: · 
(I) discovered the·condition an.d the risk involved; and 
(2) made·the condition safe. 
RESTATEMENT (SECOND) OF ~ROPERJY' ~A~D: & TEN. §°i 7.4 ( i.917) 
A landlord. fa ·s1:1bjes;t (0 I i.abili,ty' for physi_cai 'harm cause~' tQ ,the, tenant anci others µJ:ion ·01~ Jeasea 
p~operty wfth tlie cqns~nt pf th<; t~nanJ ~r hj~ ~µJ.:,_teri~n.t by~ datiger9u~ f.on.dition (fkisting be({>'r~ or' 
arising after the t~riaht has ~ken ·posse~sioQ,, if lie has fa_iled to exerci~e reas.onable care to repair the 
~onditi.on arid the.existence ofthe condition is in vi.olation·.of: 
,(1.) an-Implied warranh• ofhabitabllity; or 
(2) a duty created.by statute or admini~t_rative reguJation. 
RESTfiTJ:M~!'lT (S.ECOND)OF PROPE~TY.,.LAND,. & TEN.§, 17.6 (1977). 
. ' 
') I d?h.Q _Appeliate: i:;purls" cjted with ~ppfoval 10 #1.e RJ;~t A. TEMENT (~EtQND) 'OF PR.OPERIY, LAN.DLO~Q, & TE'i'!ANT. 
S,eg S.tepheµs y. $/eatn.~, I 06 Idaho =449, 258., 678 P.~d 41, ~Q ( 19,84) (relying on the Restat,e·me1.1t to detennine the 
mqdern ·treno .in the law; adopting the modem trend that a· landlord is under a duty to exercise :reasonable ·care in light 
of all of the circumstances); George W. Waikii1s Family v. Messenger, 115 Idaho 386, 389~390! 766 P.2d 12671 l 270~ 
71 (Ct. App. 1988) (citfog to RESTATEMENT ($ECOND) OF PROPERTY; LANDLORD & TENAN,: §§ 6.1~. 6:~ ,anq 19. ! (19,77~), . . . . .. 
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oniy qitc.umsiante_s_ utidet which a 1¢sso.r/landlord may be !l?ble. ·tn fact1 in. a fo.otnote, 'the 
:· 
Harrison ·court reiterated that circmi1stances wl1efe a landlord coi.ild be. liabie to a'tlµrd parly are 
n9t Jimited t9 those i<;l~r_itified fo.f{qrrisot1: 
While. the .circlJIIlst&rtc~s \\1het~ a)andi.ord c:;ould be liabl¢ tQ .a: thircl party m~y not 
·exclus1velv be limited to those 'Set forth in Hatl'ison. the qugted J?a5$age rµakes 
cleat that th6 clu.ti 9f E\Jfllldlord tq thi;td parti~$ is .nC>tQne of'reason:aple car~ \lllder 
the circumst~c~i- if it were, there WQuld be. no rea;;on to 9_elipeate ~ very .n~ow 
~et 9:f ci_rcull).sW)c~s illustt~Hng hQW l~11~Iqrds qqµld be)iab_le. 
Id. (emphasis :addeq). 
Ji1 Robinson, the lessor had no contractual obligation to repair the conditioi1, ,aµd the. tenant 
1 o khew flhout the con~ition .. Here, pmltjpJ~ 'dis.I?µte$ of n,at~n?! f~ct~ ex.ist preclu~ipg .sl1Il)l11~ 
·11 Judgment 'fo Switzer oh the 1ssue of whether 'Switzer had a du.cy :to Watn. Iri additio~ •. :switzet 
12· tJ:i.rqugh hi~ age!}t, Fir~t R~te, di.d warn. Kipper, If ~Jury finqs ·the waptlng ~dequ~t~; Switzer has 
13 
14 
15 
'1'$ 
11 
18' 
·19 
20 
21 
22 
23 
no liability to ·ForbushiHa1ow.ell for a faifure to warn. 
'FQr ·~x'3.rpp!~, the :coi:µ111~i;tfs to ~ecti9n I 7.1 -oft\w R.~~t A.TEMf:NT .(S~co~o) Of fRO~E~TY, 
LAND .. &'TEN. 'stat~; 
T11e liability .of .~1e landlord to those .on the Jeased .property :with the consent of the 
'tenant is the _same as it is to the tenant. 'Where the landlord has wafued the .tenant 
of the existence .of any iatent. defects. he is, not responsible for .fojury to anyone· 
visiting the tenant. H~wever, where· fhe landlord .has not warned :the teriant, ihe is 
subject fo Hability for Injury caused by the latent defect to ·any' sodai or business 
.guests of the tenant or to. meinbers of the tenanes family. ' 
RESTATEMENT (SECOND) OF PRbPERTY, LAND. & TEN. § 17.1 (197'7) (c·ominent g). 
Toei:~fore. tl!e ·Gqµrt; gr;Mts J~consider~tion, a.pd gy"µie.s. pa_rli~J. &upunary judgment -iq 
.. . 
Switzer on this bask the res1.of lts.'previ·ous· decision remains:i.m'changed. 
B. Sagecrest .fOA. bad pq quty t9 for}?u$)11}:Jalo,y_~l~ ai!tl the Gourl gr~n~ st~m.mary 
judg91ent ~!> ·~~ge~rc~t ~OA: · 24 
25 ·~agecre$t. PQA moved th~ ~ourt, to ·reco_nside~ ·its previous order .denyillg 
26 judgment. Fo:tbli$b/Hal~M1e_li, fir.st Rale .M~ ·s\Vitz~.r cippo.s.~i;l re·co11sidetation. 
summary 
'27 
2S 
·Forbushi.Halowell alleg~ .Sagecrest POA breached ·its duty of care 
'2.9 · heater located with1n Apartnierit 4624 ruid faileci' to irisfali catb6ri mohox.1de. detectors! 
30 
31 
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In order to succeed on'their negligence claims against Sagecrest POA;. For~ush/Halowell 
2 · must ~stablish_ th~t it had R quty, reco~ized ·by l~w,. ~equifing it. tc;> .confqqn to ?I c:eh~m ~tandatd 
of conauct and that it breached that duty: Robinson., iS6.Jdal10 at 239, 322 P."sd at 321. They also 3 
l . 
4 must establisl1 a causal connection .ben:veen Sagecresf POA's conduct and their resulting injtifies 
5 
6 
7 
8 
9 
10 
11 
anq ~ha,t th~y $u:ffer!;'!Q ~ ~ctµal \oss or gan1age. jd_ .Generafly; <;l~termining wp~tlJ.~r:·~ duty ~x.ists 
is :a question .of law. See, Udy v: Cusiei Cn{y., '136 iaaho 386, 38.9, 3.4 P.3ci 1069, 1072 (2001J; 
R:o_bin;i·on., 1~6 Jdal;io 237" 322 P.3d 319. 
Not .every petso:n of entity owes' a. tort duty to evefybrie else in aH cirt~UIJ1Starice.s. Soots ex 
rel. Boois v. Winters,· 145 Id~o 389. 393.,.94: -1 W P .. 3cl 352~ 356-57 (Ct. App. 7008) (citing 
.·Turpen v. Griinieri, 13j Idaho 244, ;2.4-7-4S:, 985 P.2d 669, 612..:.73 {1999). "A~~ent uhu~ua,l 
circurnsfarices? a person ,has no 'dt1fy to ·prevent harm 'to another; regardless of ro:reseeab1lity." 
12 
·Jie_ers v. Corp. of Pres .. of Chu;-ch ·of.Jesus ChrJ~( o/LC1.1t.er-D.ay _$a1nl$, l~? it;I_aho :680, ,6$6, Ji 6 
13 
·p·,3ct' 92, 98.(2013 ). 
14 
15 
16 
17 
18 
·19 
20 
'.21 
22 
23 
·24 
25 
26 
27 
·2a 
,29 
30 
31 
n1e Cour:t finds, as·~: ,natter o.f Jaw, Sagecre~t PQA 9wed no duty to Fprl?~ill/Balqwell .. 
I 
Th~ Court re.considers its. e.arlier decision and' .&ran.ts ·i1.s summary jud$il1ent ·.based bn the 
following~ 
· l. ·Th_e CC~Rs do not auth6.rize Sagccrcsl POA to replace the water heater of 
]nstall carbon monoxide dcteclij'rs in .apartment ,4624 or to ~order their 
'.installation or r¢placemcnt .even 1n ari cmergen~v. 
Jhe·Sagecrest complex CC&R's deail.Y .define both Sage.crest POA;s r~sp·ons1bilities and 
author~ties and the. individual 'building owner's responsibiHties and authorities. Cov:eI1ants; l*e · 
~hes~ C.C&R$, th,at .restriGf 'the us~s to which a. parti may ijSe 'his or her prope1iy ·are 'valid ·and 
enforceable. No,:dstront -v: Gitindon~. 135 Idaho 343, 17 P.3d 2'87: 290 (2000). In ~construing a 
restrictive covenant,. the: Co:urt ,ge11~r~lly ~PI?lie$. the same rules qf cQnstruction ti$ ·~re .applied to 
i;iny ,cJ.mtract. le!. Whe.ther covenru1ts are· ari:ibi~uoils is a questfori of Javr for .~e Court. rd: 
FUrthermore~ where a covenant is clear and unambigupus1 its )n.terpretatioQ is ~lso a que&tiOA of 
I 
li,tw; /if,. _In_ thi$ 'case, the ¢o~rt; ni;l.d& that the i;:ov~nant.$ ·at J$$ile, m'e -~ieru"'filid unaii1bigµous:; thus., 
I 
their construction is a question of ]aw. 
; 
Applying tjle -clear· IanguMc; of:the. ¢C&Rs, J]Je Coµrl fIP~$ th~t.qnJy the:individ4al Pow: 
Pl~t oWnei:S (:ontroi their respectiye Four::i>lexes. onry ti1e· ow1iers ·af·e respons1b]e fotmaµitainiµg 
ORJ..)E,R JlE: MOT'.IONS'TO .RECONSIDER 
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arid .repafring ~he interior· areas of their respective Four Plexes and individual resldential units. 
. . . . ~· 
CC&R.s~ 11.3A .. Tpey are further respo.Qsil,)Je, tq a limited extent, for exteri:qr a;.r~8:l ti).ey cgntrol, 
lik~ the win_d.o_ws: on their re5-p~ctive u_Q.its·. Thus~ Qnly Switzer can detennin~ whethet a: riew Water 
heater is iristailed or repaired or whether carbon monoxide· detectors are iristall~d. Under ·the 
CC&Rs, Sagecrest POA. qnly ~ontr:ols the -e~t~rior areas ~nd 1s r~~p·onsible.'_ for ~xte:rioi: 
maintenance and repair only. 'See· CC&Rs,, 13.3. 
Forb_ush/Halowell ani;l Fjrst Rate argue that in an emergency, Sagecrest POA)iad a~thority 
to ent~.r the "indiyid1,1~ apfilitnents. However,. ~o.IJs.tru.irig the .follo.\\rihg et¢etpts froth the CC&Rs 
makes cleatthaf is not the case: 
J,3 Maintenance of'Lots and Four Plexes. 
A.. The A&sQci~ti9n ~hall b;l~intajn ·fu~· f.oJlowing: 
]3. 
1, 
2. 
3. 
4. 
5. 
7. 
I 
'.The .foliowing. portion$ .of ihe exterior or each Four .Plex: ., .. 
i.n~luding the ¢rttty w~y, exte_rior st?irs., railing$ and decks,. and 
.roofs. ·· ·· · 
.All Sjdewalh oh the .Pr6perfy. 
,All lands_cap.ing on the ·Property, induding,1 without "iimltatiori~ ,aif 
·grass areas: shrubs, trees and bushes that are on. Resf dentia{ Lots 
and 'the Recreational Center Lot~ and Jlll planters, whether they are 
:on Resioe~1tial Lots.or in the Cortmion Areas. 
't>raiqcjge J"~diHties·, focluc;ling the Dra1'ni;t$e Lot. 
The Common .Areas. 
A.Py p~dm,etei;Jenc;~. 
The main iines« selvice 'fifies, ;valves, and sprinkler heacis 6f ·the 
::eur.s [presswiz~d irrigatfon system J on the Property to the extent 
that. th~y a,r¢."not inaintairietl by the.N~pa Itri_gation Distil ct. 
th~ Qwne.(shgil Jnai.ntaih the folloWin~: 
.. ,; 
L Th~ followhJg portions· 6:f the exterio'r ·of the each Four a>lex:-
"virtdows, dooirs, e?{t~nor air cnnditloning units ·and all ;other 
.extefi.ot maintenapqe rtot performed oy the AssdGiat1on? .and 
2. The entire interior of the-Four Plexes. including but not limited 
to flooring, tellings, ,vaiis and wctll coverings, appli~nces, 
·piumbing and plumbing.fixtures_, electrical sy~tem and fjx~.r~s, 
.all interior com_poncnts of the beatin,g and air :conditi~nJng 
syst~m. 
'**:i.: 
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3.5 .p~ner~s Rit!ht With Respect to Interiors: Each Owner sh~ll h~ve th~ 
exclusive tjght to ... , repairi ... of ·otherwise maintain, ... the inierior po~tons of 
their Four Plex, ... . 
3 .. 6 Easements for Access for Repair. Mai'ntenruice: The. Association is hereby 
,granted an irrevocable (;!a5eme.nt . for . purpose;; .q{ .a.ccess to ·and upon each 
.Residential Lot and Four ·Plex~ during· reasonable hours and as necessary for' the 
i11~ii1.tenance· and repair :Of the lies'id.eniial Lot and Four P.lex thereon. · : 
*** 
3.8 Failure of Owner to Maintain such (hvner1s Residential Lot or Four Elex:. 
1ti thtl .event the Owner of a:n.y Residential tot improved \vith a Four Plex sh~ll faii 
to maintain any portion of such Owner's .Residential Lot that Owner JS 
.responsible to 111aintain, in ·a manner reasonable [sic] satisfactory lo the Board, 
·after approval by vote of at Jeast sixty 'percent (60%) of the members of the .. Boatd 
present and ,1oting· and subject to such Owne{s· tight to, nptice and a hearing be.fore 
the· Bo~d .. tne Association tnay, through its agents ·atid employees, .enter. J.ipbn the 
.Resid~ntial Lot or FotJr Ple~ ~nd repair, maint&in _and restore the· Residentiai Lot, 
or th~ Fpur rJe;:c. . 
*** 
.AI{flCLE I~, 
-~ES:E.R.VEP EASEMENts 
*** 
9·J Maintenance Easement: A.11 .easement i!~ h~reby reserved to Deqlaran,t 
[~.agecr~st Development i.LG Qr ·its. sucGes~·qr] ~d :at1y i11~mber oJ th~ Board 'of 
Dite,ctqrs [ oJ the Sagecrest PQA] or M'~n.ager, and their re.spective pffic~rs, agents, 
. employee~ <1.Qd assjgn~~· upon. ~cross,:over,· in.qnc;l tmder the PrQperty an(:l & ri'ght to . 
:make such ,use ·of the Propei:ty as may be nece?sary or apprppri~t~ to ;make 
emergency repairs or lo perfqm1 t~e duties ~nd functiqns y.,I1ich the Associa~ion is 
obligated .or permitted to per:(orm, inc;ll!ding but no_t limited to the fol)owi.ng: t!1e 
right ·10 enter upo~ any Reside11Ji,al Lot .and the· exterior of any fol!r Ple~ fgr th~ 
purpose of performing n~pairs ani:i maintenance to such Residential Lot '9rJ foll}'. 
Plex, as. prov1ded herein; and the right to enter upon. any'Re.sidemial Lotto p~rforp.1 
landScijj)ing serv1ces1 ·ahd to install~ repair and maintain the PUI$ [pressurizeq. 
irrigation systein]. 
CC&Rs (emphasis: added). The CC&Rs define the 'tem1s ~;Four Plex," "Reside~ti~ J.oW' ~g 
'~Propertyt tJw QG&R$ .de:t'i.n~ "follr P.l~x" ,as 1'a residential building on ~ach Reside1itlai Lot of' 
:,· 
the:.Prqperty that hi comprised ot'four separate single family residential units:1 Sq? C9&Rs,. 
.' 
Article II~ Definitions.- They d:~fine ''Residentia1 r,o~" a$ ~:qll Lq(s qn th~ 'Multt Farilijy Portion .of 
· 29 tJ]e ;PI~t, e~?~)Jl the 'Recre~tio1:1al C¢nter L'ot, the. Driving_ anci Parking Lot, ahd the D~arnage Lot/' 
30 Id. 'lPtopertf' as defined as "the reai property de~cribed in Exhjhit A.;• Id. 
31 
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None ·o:f'the provisidils' penhit Sagecrest POA to .repair .br replace: or orderlFirst Rate to 
. - . i 
repair. or replace anvthing inside the. Four: Plex re~ide.Qtial units. Sagecrest POA c~q ~mly makce 
eniergenqy repairs .oh exterio~ areas; l.f::• the Residential' Lot .or the ext~rior of the F,bur Plex: See 
# ¥ •• - ,,._ ., I;., 
CC&Rs, ~,r3.8' ·and 9.3. It can perform '~repairs and i'ilaintenance to such Residential Lot or Four 
i>lex:i•,Jd. Tbe deri1;1i(ion$ of Re~idential Lot and Fow :PJex. clearly desc1%e only ~xterior ~eas. 
B. The Owher· shaJi ·maintaitdhe foilowfng: 
1. The following portio11s of the exterior of the each Four Plex: .windows. 
doors. exterior afr conditioniifa: units and an other exterior maintenance -nbt 
·oerforrned hV:the Associatioi1 .... : 
' 
CC&Rs~ 13';3 (B} ( erriphasi's added). Patawaph 3,.$ reads, Jo relevant part, .as foHov/s:. 
3.'8 f~ilure 9f Owner to Maintaii1 s_µch Owner~s Residen,tial Lot or Four.Plex: 
gi t]:ie event the Owner of,8;ny Resider,ti~J Lot improveq. with a Four Plex sh~l fail 
t9 maintain any portioll' of such Owner's Residential Lot that the Owrler :is 
·responsible to maintain: 'in a manrier reasonable [sic] satisfactory to the ~oard, 
after approval . by vote of at Jeastsixfy percent' ( 60%), of the rnefobers of the Board 
present and voting and subject to such .bwner'·-s right tci notice and a hearing ··6efote 
the Board; the Association may, through its agents and employees, enter up611' the 
Residential Lot or Four Plex: aria repair~ maintain and :restore the ·Residential Lot,. 
.orthe Four .. Plex. 
' CC&Rs; 13.8 (emphasis adde~). When 13.8 fs read tqgelher ,vith 13.:3 (B)~ it is clear that ·any 
t;:]Jlergep.cy re_p.air~ Sage_q~st :J;>OA :is. -aqtqqrized to- tn~ke .are ljm_i.teq. t9 the areas e~terior to the 
apar_tinents· and only tberi hy ·sixty'percetit Vote; 
1. t,b~ ·court ,vroµgJy ~-~Jd th~.t the -CC&;~., t6~7(A)S(e), a~:tJ19riz~d the· 
.Sage~rest PbA, t~- inte.rl'~r~ w~tn FJr~t R~tc's ·ma.n~gement or" tJ1.e ·car}}()~ 
,!P.OnoxfdJ~ iSsu_e$.. . 
On Qdoper 3_0, 2014; .th~ Court orqlly ruleci th~t CQ~R$. 16.7(A}5(~), authorized 'the 
S~gec.test POA io ¢Qntrof :l:frst .Rc!.te's manag;en1eot of the carbon monoxide issue$. the Court 
erred. When read as a whole, the CC&Rs do ,not authorize Sagecrest POA to i1,1terfer.e with First 
Rate' f:i managem~nt .Qf i,ntjjvJ.duaJ own~r's Foµr Pl~.~. ·That ~~ction. refld~ as folH;>w$: 
. Sa:fetv iind Securitv:. Each. O\\(ner and occupant of a Four Plex· unlt? and: their 
·t.espective gu_ests: and fnvitees,. 'Snail be :respons1ble for their own _personaf ·safety 
·.arid the ·security Of their'property'ln the Village. The Asso-ciation may, hut shall not 
be .obligated to :inaintafo or :support certain 'r,icfr\;.ides \\;ithib the Properly designed 
-io ·enhance ·Ute iev¢i of sarety ot. :s~curity whICh each person provides· for 'lurnself 
·<).nd his' pr¢peflY. Neither the A:ssodatfon not beclarant shall ih ·any way be 
<;onsider(::d insurers qt };Uarantors ,.of 'Safety -C>i' -security '\vithin :the Propecy~ nor 
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. shall either b~ heid .lia.ble for any ·1oss w darilag~ by: reason -of failur¢ to· provide 
. . ' 
adequate secutity .or ineffectiveness of security measures unqertaken. · 
CC&Rs, 16.7(A)5(e). 
First, ·the pla,in language 'places the responsibility upori owner-lessors., lessees, and lessee 
gt\~sts for t)}eir OWlJ per~9_[!al ~afety and $ecw-ity .of theirprop~rty. S,econd, while Sagecre~t POA 
. . ' ' ,. 
may augment' s·afety and security, it does not 1nsure or guarantee that safety and security an~ is·not 
liable for any 1qs$ qr damage 9aused by the inadequacy of those measures. 
As noted by S~gecr~st POA,. the CC~Rs ca,nnot ~-d do not giv~ it. _a,uthori& to ta,l<~ any 
action within the individual' unit interiors because those units ate privately owned aiid the owner 
~ = 
has. exclctsiv~- -~~thority .. Se<? CC&RsJ 1~-_5. Oi;ily- the unit owner t&h imp~ that'. aut119rity to 
Sagecrest POA. Id. There is no evidence that ever happened. 
3. the Ffrst Rate.;s·agecrest POA agre·ement tlid .n9t ~utho~ize -~frst ;Rat_e to 
teplac~ the w·ater hcijter ·.or i~stall :car:l;)on 1rtoµoxi4e detectors i~ apartment 
4624 or to. order th~ir 'h1~t~Hatio~ or replacem¢fit ,yi(tiout Jtbe .Own~r 
:swJti;~r;s cons~nt. '« 
:sagectest POA .conttac(e.c:l )Vith mrst Rate to ril.?Da~e the :day-to-pay ~X:tefior'm~intenance 
and repatr. ·Toe First Rate-.Sagecrest POA Agreement can 01i.ly give First. Rate the authority and 
control tbe s.~&ecrest POA has, wbich ·does 119t ·in~lude :the ,apartm~m interior. in ?4ditiqn t9 the 
First Rate-Sagecrest POA Agreement, Ffrst Rate also .contracted with S.\\-itzet, t~e owner of 
B~_il<;ling ~6, Jq mana~e aiJ9 mqintain Switzer'$ apartmen.t jriterioi:;;·, :including Ap.artment 4624. 
The ·parties. frequ~ritiy --confuse this division of authority becaU:_se both Switzer, "the Owner of 
Ap~tment 46241 and $agetre~t POA _con~r~~ted ·with :first Rate to act ~ th~h: age~~- B,:owever, 
they forget that First.Rate can._on.Iy act ,vhhiifeach _priri¢iple's respective authorifX; Moreover? the 
Sagecrest POA preside1it Kalsbeek, as .an owner, also ·individually coritracted with First R?t~ as 
well to:ac;:t,a$ 11,is jndjviou_aJ agent. 
· The First Rate.a.Switzer Agteemeii.t allo~,ed first Rate. fo make .ordinary_ repairs and 
r~_pJ~cements req5ona°!)l_y .fiticess·axy to pres~rve ·and in~Iitaih the :ex_t¢rior .and .inte:rior::°f $wi.tz~r' s 
units in -fill attractive. condition and state of good repair. By agreement, First Rate ~id not need 
Sv.1~e~'s approval to r~plac~ Qr n~pair i.nterior thi11gs ~vJ1~n ~~ cost was beI6w $.25.0.00. 
However, First Rate ne~ded Switzer'.s ·approvai for ai1.y actfortsj .focluding tepai;i, exceeding 
f $250.00., 
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4. Ten·ant Kipper is not a third party beneficiary' of the Sagecres\ 'POA-First 
Rate Agreement, Paragraph 3.4. · 
Switzer also argues the tenantl kipper: fa the third party beneficiary of the Sagecrest POA-
First Rate Agreemen\ 13.4, creating dispute of fact regarding privity of the coritra9f precluding 
~uipm·w:y judg1tr~nt. The Court _ci.isagre~s·. 
Idaho. Code.§ 29-1. 02 provides that "[a] co11tract., niade· expressly ·for the benefit of a third 
person, 1)1ay be enforced by hiP1 ~t any time pef01;e th~ parties thereto rescind it.:' Bow.ever, the 
RESTATEMENT (SECOND) OF CONTRACTS § :3"02 (198}), _provides: 
(1) Vnless otherwi~e agreed between prpmisor .ai;id,prom,isee, a benefici~ of.a 
.pror11jse is an j_ntended beneficiary if r~cogniti9n of a. ri_ghl to performance in the. 
benefiGiary is approprjate to eff.ectuate the inter:itio11 of the. parties and either :· 
:l:>l:;I:· 
(b) the circumstances indicate: that "the promisee intencls to give the 
beneficiary the benefit of the promisea performance. ' 
I 
'(2) An incidental beneficiary is a beneficiary who is riot an ihfended beneficiaty. 
Jn additior.i, Idaho case 'law cl~ai:ly ~sfaqlish!:!S,. that "[t]he test for determining a :paey's 
1 P. st~tmtal? a third-p~rty .b~neficiaty ... is: i:h.ether. the ·agteeh1en_t ref)ec1s. an .intent to beqefit .the tl1ir_c;l 
... ' ,, 1: 
16 party." Idaho Power Cb. v. Hulet,' 140 Idaho 110,112, 90 P.3d335, ·337 (2904). The third·party 
17 must sl10w ".thahhe 9qniract was ma~~ for hi? 4irect benefit, or ~ s9tnetimes stated ptj.tnarily f9r 
1.9 
2ti 
-21 
22 
23 
,24 
-25 
26 
-27 
·2~ 
29 
.30 
. 31 
his .benefit, anci. that it :is not sufficient that he be a ,mefe .incici'ental beneficiary.'' .Diiliisdn 11. 
Eldreilge, 84 idaho 331, .33.7,· 3_71,. P.29 414, zij8 (1962) (quotjng·,Sacbs v. -.Ohio Nat'! L.i/?. /11s. :Co., 
148. F.2d 128, 131 (7th Cir.194)))'. "'(r]~e contract itself' must express an intent to 'benefit the 
third. party." Adldson Corp. ·v. Americqn Bldg. Co~r 107 -Idaho 406, 409., :990 'P.7d .341, 344 
0 .. 984).'' Fenwick v. Idaho Dept. o/Lcmdsi 144 ldaho 318, 323, 160 P.3d 757. '762 (2061); see 
also. Partou{ v. Ha,per, 145 Idaho 683, 688., 183 P.3d 771_, 776 (2008). 
Therefqre, the 'Coµrf fir$t ex<J.mi"n~.s thy $agecre$t POA-First Rate ;\gt~~m:entto det~r11:iine 
,: 
whether it hidfoates that when the 'P~uiies entered it~ they inle11ded it be for Kipper's: benefit. The 
Sageerest PQA-First,Rate Agr~e.ment~ ·13:4,rpr,oyjqe$: 
:3.0 DUTIES OF.AGENT (Ffrst Rate] 
3.4 !ak,e sl)ch action as AGENT deenis reasonable and •appropriate 1n the event 
·of qp.y emergepcy brought to AdEN1;s .$.tter.ition:whlcli: tn~y result ·iti damage to 
the property, :or :9aU$e injl,IJ)' tc;5 tenants. and . occupants of the Property . 
~'? O~~E:~ -~~: ,i\~QTIONS TO RECQNSIDER 
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Notwithstandfog this· authothy, it is· understood ,and agreed that AGENT ~ill ff 
at all possible, confe1' ip1medfately wfth the President, or other authbnzed 
officer of .the· ).\SSOCIATfON regardi°ng all emergency ·r~pairs in excess of 
$300 1.00 without first ootaining'p.pproval of the-ASSOCIATION. 
there· is :nothing ip the: a~te~Ii}ent that {ndi¢i;ttes that :{.qpper ot any ptJ.1er tenant was .an 
intended beneficiary. The agreenient dearli indicates that it is for the mutual benefit of the 
S~g~cre~:t POA aJ}d Fi:rst'.Rate, Tl}~i:e is:J.Jo \:lispµt~ of fact . 
. 5. Sagecfest POA did not modify '.its agre·ement With First Rate. 
Forbush/Halowell~ First Rate ·and Switzer ar.~ue 'that Sa~ecrest POA n1odified ·the 
·$.agecr~sfPOA-:First Rate Agree:;men_i; eith.e:r orally or py conduct, changing its ·dutie~ to Sagecrest 
tenants. They argue that Sagecrest .POA bo:ard'.s actions ~slimed xespo_nsib\lity for "global." is~ues 
affecting the eritire. compl'ex, The.· Court disagrees. In making its argunien~, Swi1*er identified 
.SaJ~ecrestJ>bA-Fir:st Rate Agr~eme.nt,. ~3.4. That' ptpvi~i¢n prov_i_<;l¢s as foJ,Iows:, 
DUTIES :OFAGENT [First Rate] 
3.4 '.fake. such action as AGENT deems reasonable and appropriate iii the'.event 
of any emergency bro'ughf fo AGENT's_attention which:may result in dam;ge: to 
the property or cause injury to tenants and occupants of the Property. 
Notwithstanding this authority, it 'is 1.mderstood· ancl agreed that AGENT will jf 
at all p"ossible, .confer inin1ediately with the 'President,, ,or other authorized 
officer 'of the ASSOCIATION regarding -all emergency· crepairs in exc~ss of 
$300.06 without first obtaini~g approval of the As·soCiATION. ,r 
However., S\\'1tzer:s: ·argument cdh1pietely 1gn6res the fact that this agreement with First Rate 
·capnqt ep:l_arge th~ sphe.re of -SageGrest ·poA1s authotjty ~nd respon~ibility as defined i_n the 
:CC&Rs. This 'secdon h'mst b_e :constri.1ed withiil the eniir~tf of.th~ agrt;eme.nt, 
If .the terms of a contracl are ·clear and unan1biguous, the interpretation :of the contract's 
111e?IUng _is a que~;ti9_n of Jaw, ,e.g., ;J.:da County l),psesspr v. Taylor, }24 Idaho 5501 ~53, ~61 P.2d 
. .. . 1 
l2 I 5r :12i 8 ( 1993). lf:t ort the other hancl1 the ·terms of a.'contract are ambigtious~ the ~nterpretation 
qf that <;QnJra,ct's qie~~jpg "is a questio,n of fc}ct. .Id.-;· B9.ndfv. L.evy,, 121 Jdap_o 993., 997, 8_29· Jl.;2d 
1)42., .1 ~46 (i992). "The initial foqiiil)' info Whether a ... legal ·iostruh1ei1t is~ atnb1guo:iis presents a . 
legaj q~estion., ·oyer V>.'.hich ~h-~s c9µJt e~ercis~s free x~vj,ew/' (:hu_bl;JU_ck v .. City of f9c~tellp, l 27 
' ' 
Id~hb' .198, -toe -89'9 f.2d 41.1, 4i4 (1995);_ 's¢.e dls.6 Dr . .James Coot,_ tJ.1J . .S. ·v. MounU/ihview 
Lando'l:Vners Co-op. Ass'n_; Inc .. , 139 Idaho 77.0? 772, 86 P.3d 484:,.1486 (2004). '~An insfr~ment. 
. . 
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whi¢b. js -re~sopi;ipJy .subject to ·confl.icting interpretati9'Q _i$ ~biguous.;, Li!tharii .) Garner, i05 
. . . ~ . . ' ' ' . . t 
Idaho 8541 858< ·673 P.2~ 1048_; 1052 (1983). "The legal effect of an unambiguous written 
document must be decided, lJy the tri_al ~ourt ~ a que~tion of la~." 1d. aj 857, $73 ·p .~d _at IO~ 1. 
fu order (o qeterm.in,e wJJ.ether the ~pptracf between ·s.~gecrest POA .~d (First Rate is 
s- ambiguous. this court first .cletetmines whether the terms, of that contract ate reasonably 
6' ~µsceptjple 19 cq,nflj_Qtin~ i11terpretations.Jd. Wb¢n rea9 ·as .a. whole, the C9urt finds ,t)).is: ¢on~ct is. 
7 
'8 
9 
clear and unambiguous and is not ·susceptible to conflicting. intei])retations·. Both First Rate and 
Swi~zer .reinove isolat~d secti~i:is pµt of the ~greernent apd :~ttempt to fnfm;e the111. wi1b tortu.r~d 
' 
consttuctio1is. 
The, interpretation and legal effect of an unambiguou!:; ·contract are questioD? 9f law. Se(! 
Hanks v. SctHifelle Ren,tqls; IJ1c., j.33 Jd.ahp i.99.: 292-03, .984 P ,2d l22,. J25-26 (f99~); First 
12 
.Security Bank of Idaho, N.A. v, AtfurphJ~ 131 Idaho 787, 791, 964 P.2d 654, 6~~ (1998). In 
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coq~trajng a, writte_g ji:isirumc;mt, tl;tt; Co.urt ,111\!..St cq.q~ider 'it a:~ a. w.hdle· 13-Jld .giye in~aning: to :all 
pro\1hions of th¢. w.fithig to the ·extent possible. See Magic, Vailey' Radiology Associates, P.A. V, 
Profes$i(Jnal Business$,ervic.~s .. J,;c .. , Jl 9 I!1$Q ~.?8,56S-, 8Q$ P.2d J303, ,13) 0 (19'91). 
fo ¢qnsti:uin~ this ·.se.ctio1"4 ·:,it is tleat that 'his' not enilfygii1g Sag~crest POA'~ authority; ·if 
simply authorizes and impo~es a dµty on Fi.rst ~at~ fo take emergency a~tim.1 (µp ~o $~QO witj10\1t 
app'r'oyal) .tp ad4re:ss .a~y _pr:obl~m ih:at c9i.d.d -cl~~ge th~ exterior and "conunoh ;ar~as of the 
ptoj:ierfy ~o cause 1njury to the tenant$ or others. Bui lhis authority i~ cJ~arly Ij111it~d ~o ~hose area~ 
·~ontrqlle,9- QY .$Me~r¢st PQA. lt_ dQe$ f19t ·at,1th9iize J1ctio_hs ,vithin the inte_riot of the resiaeniial 
., : 
units .in the_ i11dividuall)i owned Fcfot Plexes. It :does not c11ange ·the clear~ d~yisi9.1:1 of 
.respo.g~ibjlities an_q ;:tuth9rities·bet:w~en ~1~ ingivJd1,1~ .o~n~rs and ~agect~st J>OA. · ~ 
:. 
In an ;:tttempt to ayoi~ hs· tesjJbnsibiHties, First Rate tries. to argue that Sage.cresf POA 
modified 13.4. For example, Tony Drosf, First Rate pr~sident, te~tified: 
· Q. ·nq yqµ .peliev~ :$e¢.tjort 3 .4 'chang(:)d in suth ·a ,way that you did not hive to 
·~onfer with Mr. X<aJ1?0.1~d~ .. if at ·an poss1ble but ,v.ere required to go 'through him 
·witli regard to h~~lth ~d ~afety .irp;:ifi_c_;_rg~nt shuatforts? · 
A. Y ~s, sir,, j • 
Q. Do 'Y<W .believ.~ th1:1.t ·$~9t_iotj .3.4 wc:,1s amended ·~ :whether it'-s ~ough 
~mails, or~l cqnnnunI9atj.0Jl$ ,by Mr. ~ai~})e~k, 'WU~¢n cothfnunications hy Mr: 
Kalsbeek_ - th.at if there :was a d}sagre~mel}t whh :tes.ard Jc> he.altii ·and safety -in ari 
ORDER RE: MOTfONs·to 'RECONSIDER 
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emergent situati01i, that ·Kalsbeek's decision would override First Rate's 
reccnrui'i~nqaJions? 
A. I oelieve'h's safe to ·say that it prevaiied in 1nost ·cases, hut I ~on"'t know if 
h.pr~v~ied in ELii qases. 
Drost 1).~p. pg. 236 .and 334. 
,.. .. 
lfowever, .. These ,arguments ignore the clear language of the agreement j)r~cluding such 
r119:dific~tigns. The Sagecres_t POA-Fitst 'R.Me· ag~e~ment 1sp.ecific~Jly prqvicle$ iJ;l relevant part as 
follows: 
ENTIRE AGREEMENT 
This _AGREFMENT cont~in~ the entir~ agr~ement b~tween the parties 
hereto, and ~upersedes ~l prior .n~g9~iations ,~a agreements? w~ether 
wrHtep ·o.r oral.:. No modifications· ·or amendments hereto shall be of ,anv 
force .or effect. unless in ·writirnr and executed bv both AGENT and 
ASSOCIATION. 
,; 
Sage::c;rest POA,.fir~t Rate Agreement, 110:Q· (emphasis added). Neither party could inodify the 
cohtract \vithoµt ·placing it in ·wr1.ting ~d F{rsi 'Rate could _not unilaterally m9dif):l the c:ontr4'c;t_. 
S~e,.Q.iiy of Mer,idian v .. Peti-ac!nc., 154 Idaho 425, 436,'29.9 'P.3d 232. 243 (2013) (An agreement 
agreeinent signed by both _pardes.) 
N.yit),ler .SwH~er nor Fi,r~t 1-{at~ prod.uc~d .any wriµeq Jtgre~n)ent :to modify the. :Sage,cresJ 
.POA .. first Rate Agreei:nent. Thus; there fa.no inodi:fication that ·c'6rnplies with the express terms 
- ,. 
9:fth~ agree,men,t:_fqcg(qllo Ho$p., 11,,c; v, Qw;il Ridge:Med. Jnve§.tpr, LL(): ]5(5 Idii}lo_ 709, 717, 
330 P.3d. 1067; 1075 (20l4); -Watkin$ ·Co., LLC v.. StQnjis, }~i ldc}ho s)i,.,5.35-3'6, 272 P3d 50\ 
507-08 (2012). 
'While t}:te j9r1hq. S.upr~me G<;mrt re:cc>g11i.Ze~ ''th~ fact of ~w~ement: may be irtlj?liea from a 
·
24 
c.outse of conduct in accordance with its existence and assent may be implied· from the acts of orre 2s· . 
26' 
27 
28 
29. 
30 
31 
p~ftY :in !:!,CCJ.m;tanc;;~ witl1 ·thE: teqtJ.s .o.f ~ chat1ge prppo~e~. p,y the qfher.'i O,:e-Jdp Potq~9, ·831daho 
.at '296, 362. P ~2d ;~t :3 87. However: wfrhout a .meedng of tlie· fuincfs, tl1e -conduct of the parties 
. . 
cannot establish a modification. Wi1tkins, 152,Jdaho at ~J6, 272 P.3d at '508, 'The Watkfn.s ca~e is 
jn$ti:4cijve ... A.$ the Supreme C.o.w.:.tQp~erveo.: 
In Watkins, ·a: lease hetweeri the parties· ptovi:ded that .t.'eacb party .specifical,ly 
waives the. right' to a jury trialt' ahd contained a clause, 'dictating that tbe 'lease 
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a 
co:uld oniy be. modified by a wdti'ng. signed by both parties~ 152 }dalio at s3t 272 
P .'.3d at 507. D~spite thi&~ when a dispute .arose, botli pa;rtie~ d,einanqed a jury· trial 
1Il th~ir ·pleadings. Jd. !lien, four weeks befor~ trial, the pfaintiffs nfod a. motlon to 
ertfo.tce the jm.y-wa,ivei: claU:s{}. /d_. The qef~ndants argµed th:a,t rbe ~lause'ha4 b¢e:µ· 
modified by :riwtu~ ci;>ns_ent tl}rq1,1gh each party's copduct gf requ~§tiQg ~ jury tr.i~. 
I.if: This Court ~pheld tbe-'di~trict court'~ copclusion. tqat there. w~.s no m.odUi~~tion 
qf the)ease cµJ.d #1at the jury"'waiver clau~e was en(orceabl_e. 1d. 'We noted first that 
there was no modification that complied with the lease as there was no written 
a!!reement .fo modify signed 'by both parties. Id. Fmther. we explained that .. 
regardless of the parties' conduct. there must be a meeting of the ininds as to the 
proposed -modification. Id. at 536, 272 P .3d at 508. _Without .ahv .evidence thiit the 
parties mutuallv agreed to modifv the· jlll"\7:.waiver ,clause of the lease.' their 
)ndependent conduct was insufficient lo demonstrate modification. Id. _ 
Pocal<;llo Hosp., LLC v .. Quail Ridge A1ed .. Jnvestor1 LLC7 .J.561daho 709_, 717-18, 330 P.3ci i 067; 
107~-76 (20}4) (e~phaj;.is.ad9~d). 
Here) like Watki11s" and Pocatello Hospital, the .s~gecrest '.POA-:Flrst Rate Ag"reen1ent 
tq11t;iined ·a pr~visioµ :wtii.ch state(\ ·thl;t. ''Ng modfpc~tions _or ru.:nendments 'J;1eretq ·s.hall be of ~y 
force or effect1 unless fn writing and executed 'by both AGENT and As·sot:IATION!; '.The,parties· 
p~y,e,,"ex~cut~d @d ~~ven;nodi:qed qr .filJJep~e.d t)J~ agret;?,ment b~twee_n th.eip. in writing. Thus,, ?~ 
. . . ~ ~ . 
in Watkins i:µ:id P.6-catello HospitaL;, there wa$ ·no inodifi.¢ation ihat_ .coinplied \\•Ith the Sagecrest 
. ' . .. .. 
P.oA.:First Rate.Agreement's ·express amendment terms. 
• .. • • ~ fi, ~ 
6. The.re i.s ii.o evi'de.ilce thaJ Sagec:rest POA as·s~mcd. a :duty to repl*~ or f~pair 
the ,yater he:aters in .Apartment 4624, to· install carb.oii. inon,pxid~ ~detectors or 
't9 war)J tli~ te_il~nts:.~tJiout ~arboQ ·qio;iox~de.is.sjics: 
ForQ\i.shLifaJoweU, pwjtzer apq first Rate ~i:gu.~ Jhat s·agecre~~ J>OA :assumed a duzy 
. . / ' , 
throti~h its ·act'i.ons. Vlhile the Court lnitfafly rt,.led this was a q_uestlon 'bf fact fo(the jury_~ the 
C~:m.rt erre9: $a,gecre,st POA J1a9 no c;q:i,trol over Jhe jn~er.ior nf Apartm~nt 4_624 an~: th1;1,s had no 
duty to 'Forbushh:~Ia1ow6iL 
,, 
In this case., no party -~q~ges, ai:i-d 1h~ undisputed fa~ts fail t.o support, {µe e2Cistepce ()f a 
~peci~ relation~hip !;>_etw¢en .Sa-gecrest POA ·and Forbµsh/H~lowell. Beers, 1 s·:; Idaho at 686, 3 i'6 
P.3d. at 98; See also Rees-v. Stale, D~p't of Health & Welfare, 143 Idaho 10, J~ (200.6) ("An 
af:firmaJiye quty fo ·c1,id :9.r_ :prQtG,ct ·ajjse$ only when a ,sp~·cj'~ Jel~tieiq$,hip e~ists petwe~n the 
patties."). Instead •. Forbtish/Halowell, ·First ·Rate and. Switzer coriten'd ·sagecrest POA vo1unt~ily 
~sum.1~d. a -~l,lty tp perronn: .a -s~fety _rel~ted act- fq jp$tall carq9p)non,0xi~e detecti;>ts ·11:ncl repair 9t 
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replace ·the water. heaters. It is true, a partf.s actions can create a ·duty as the Supreme Court 
' . 
recognizes. 
. , 
A duty arises in tf1e. negiigence context when ·one. prevfously has undertaken .to 
perform a pdmarily safety-related seryice; .others· .are· .reiyicig on the cqn{inu~d 
p~rformance of the $ervice; and it ·js· reasonabJy for~~e~able that legally-recogruz~d 
harm cpt1ld r~~ult fro1n failure t9 perf9.ril) 'the ungert1*ing. . 
'Beel's·v. Corp. of President of Cl11~rt;h of Jes.us Christ of latte,·-iJay Sqints, i55 Jd;;,.ho. ·680~ 3 f6 
P,Jd 92; 100 (2013} (quoting Baccus v: Ameripride 'Se/vs., inc.~ 145 'Idaho 34~,. 351, 179 P.3d 
309, 314 (1008)). However, no on~ 'presen,ted any eviden~e that Sagecrest POA u,ndertook the 
,. ' . ' 
duty fo ·warn tenants about carbon monoxide 'issues, ·or repalt' ot replace the water heaters._ 
.Mor~.over, ~ere is no eyidence Thc!,t Kipper (the tenant jn Apartment 4624)' or any~!}e el.se rel~ed 
, ' 
oh Sa:gecrest POA to install catbon:-inonpx1de detectors orto tepafr or replace the water heaters. 
! 
Jn prder to preclude sum.mary judgm~nt. to the Sagecrest PO.A.: Forbush/Halowell, Switzer 
and First Rate must presei)t soine evidence .~reatilig a dispµJe of.m~terial fact:iliat ·s~gecrest POA 
undei:took :a duty and 'that Kipper, or even some· other.party, reHed on Sagecrest POA to provide 
and install carbon morioxide qetectors. O! new w~ter heater~ .. Ot}ler than argum~nt, ·n9 party 
presented any evidence that Sageciest POA rerre·sented to .anyorie~ includi~g:.First Ra:te~ ·Switzer 
or Ki_ppe(, that 11.; :and not the owners. woulc} prQ,~iqe .::md ins(all ·c;arbon Jnonoxide d~t~i:tor$ or 
new water heaters. In fact, the oniy evldence is ·that Kipper d1d i'lot e'ven krtchV who or what 
Sa~ecrest J>OA Wa$: 10 The .pnly e:;vi_~epc~ i.n th~ .reqotd 'is .th,it both ;sagecrest POA a~d Fjr~t R,a:te 
always recognized tbat First Rate needed Sw:itzer's .coiise1it, as the ·owner of the unit, to repair ot 
replace the water h~~ters if the .cost wa.s ov~r $250. 
On .October )1, 2'oi'l,; Switzer attended a Sa~ecrest POA Annu_al 'Meeting by telephone. 
Dwfog t~u~t arµ:i.ual meeting the ".smell of g~ and \vater heater replacement'' was difcu~sed with_ 
~II 9f the·owners, ·~ci ·swirz~r le~me~ a,hout reCQ111JI).!md~tions _an_-~n&ine~:r macfo·aft~r in_spectj1,1~ 
the units. 'Mote JJartlcu1arly,'the minutes provide as follov.is: 
'
0 forl?,,ush/Halqwell a!gue Ms. Kipper reJi~d o_n Sagecrest ·r9A because fii:st Ratef prepared the \V~J?)ing· pl_acec,I on 
Ap~rtrT)ent 4624: At t~e )~aring, th,¢)' ~!aimed the -w~m'ing i_lidicated it \V,!S from $~g~~r.e~J POA. Tbi$ cl~.im is not 
true, First Rate pri.nted P1e wa·rning oti. let;terhtfad ti.tJed "$agecre~t A,parrment;;.'.' N6Jh,Jr:ig on tne \'J?rniQg s~gg(,sts it is 
frpm '9r ~ssociated ·\Vith Sagcc.re~t POA. In fact, Kipp~r l.1erself testi.fiecl th~t ishe di9 IJQt kno~ ·anything about a 
Sag(,9rest POA q~ any of_its· officers. She _only de:alt wit~ First Rat~. · . . . 
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NEW BUSINESS: 
**·* 
B. · WATER HEATER AND A/C PR0BLEMS=1'RV~s: 
President Joh Kalsb~ek stated tliat the four part program b~ remov~d the 
flooding problems., However, not zji own~ts have 'hcJ.d t)ljs wqtk p~rfqnried 
~d ~ ·a resuit, s_everal floods occutte_d. Jon -requested that FRJ>M ,[First 
Rate] ·compile a Hst pf ~ll µni~s thcJ..f have h,ad the w<;>I:k d_op.~· to jncluae a,n 
upd~te<;l pi-foe. As -a_ r~mindet th~ prp~cfry_e .repajr$· which tg 9a1e: J)aye· 
pteyenfed.'a,ny ;flqpq~ anq tb.e $Ubstqueht rpajot: CQsts ~~Sociateµ tp it ie to;. 
f. 
2. tn~tall l?r:ee~e stat~s. ~n ea.9h 4njt 
). install J;'r<;!ssute R.egulatpr Varve ·per builpin& 
-4. Replace ·Exp,anskm t~s 
SMELL OF GAS AND 'WATERHEAJER:iIBPLACEMENt 
The, .POA hired a [sic] HV AC Engin~e1: to inspect the units ahd make ·a 
reconunendation at a cost ·of $1.,'000. The engineer's recommendatia~ was 
~~ I 
1. Increase the- fresh air intakes in wall for ·all .floor plans 
2. Replace tj.)e exjstjng wgi.e.r h~ater with a cUfferent mapufS:cturer that 
'had sid~ v(!nts fQr floor plans A and B and C ·units as they fail for 
other reaspns 
3. Add louvers to ·fhe·closet:doors for C floor plans. 
Presid,~l)t Kalsbe~~- Jequest~tj .FRPM· [Fir§.t .R~tc] to st:nd a. r~P9I1 
~.howing which units have }1~q. t~~ abpve work -done, J'he list s~ould 
show which units have had the work done as well as the name of the 
> W • # ·~ M :. • • •\, • • ' • • ' ' • < ~ ... # • 
new water heater·and current cost to include parts and labor. 
It was. requested that 'the Sagecrest Resident Managers test for CO ~t the 
time they :are replacing_ the filters and notify the appropriate nwner should 
there be,conceni.s to discuss 0pt10ns. 
Upon turn<Ners, Resident Mariagers- are to encourage 6'wners to replace the 
smoke detectors near the water heater .area '"vith a dual CO and sinoke 
detector' that }iooks up 'to the current .electrical plug with .a battery as. back 
up. 
It v.'.as requested .that ,FRPM serio out a maslef list showing exactly whicb ·units 
have had what ·work done oh them. Additionally:. they ·would like a list of pricing 
'afi4 manufacturer ·and rifodel huri1her for ail ·nmJbr appliances (refrigerators, stove~ 
microwaves,, c:lishwashers, ~rasher ,and' dryers) ,as some o\viiers state that they :were 
,abJe: tci find_ them cheaper, Which .should. not be tM ¢as.e. This list should include 
PR..D~R RE~ MQTION~ J:Q R,E;CQN.S1DE;R 
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the pricing for Freeze stats [sic]. PRV, .expa11siori. tank, waterhe_ater repl_acdmep_t, 
:fresh air v.ent replacenien\ installati9n Qf louv_ers on cJoset tjClors~ ·arJ.P c{>~t 9f 
C6ismoke detectors. Also, include, the cost to .. install the A/C cc;mdens~r Io~~s fo 
_protect froh1 huffing? 
'Sagecrest .POA Meetin~, dated :October 31_, 2011. bn Noveh1ber. -9. 2011, Fftsl Ra,te ·ei:nJil?yee, 
' Ta,ra Gaertner, emaj_led Sagecre~t 'Fpur Plex· owners, ini;:luding Swjtzer, regarding· a ·number of 
. . ' 
rnainteh.~c~ rtiattets,. in.eluding water heater :and carbon monoxide cbhc~fns lli s_evefal hui"tdirigs 
at Sagecrest. That email provided1 in relevant 'p~rt, as follows: 
Attention .c;hvn~r$"; .... 
)3elow .are th~ reGOIJlll!~llda~ions from the· JN Ac erigirt~e( .to solving th~ co 
ptQl:>le!,11 :jn. the, µnits,. · 
A, J.ncre'1$~ :tbe fr~:s.h ~:r int!!,kes Jot ·.ati floor pfan.s by adcling Io1.,1vets w 
thecioset,doors ;(Qr .ALL fl9or plari.s. $f87.5b i:Jet un'it, .. · · 
&. RepJace .i;){.istfog w~ter' }1.e_ater \Y1ih qrie t,hat ]1~s sjde yents fqr:A.LL 
J}oc;,_r p1@S. $(550,. . 
Q, Repl~qe th~ smok~ a.:etectors with CO/Smoke detector comb.inatfon 
:sensor. $p2.4.~ pei: upit. 
All .of ihese· r~coni!,Tlenaeci· ,1:ep~it~ ;~~ to h~jp prevei1t tile j)o$sibility :or :carbon 
111.QDQXlde entering ihe. unit, These J~tQinJ:nen,q(ltions _com.e frorh a report 'obtain:ed 
by yoµr asso~iatiqn f.rqlJ;l a l-fV.Ai: tngi_neet ~~~u~tion, · · 
.Ag~n. this work is· highly, re¢om!,11ehded. Please ict me -knmv what vou would 
'like to hav·e clo"t1e and 'J cfin ·get that sthcdule'd as soon as possible. -
(E~ph~is· added.) Contrary to First Rate's prese11t argument1 First· Rate. always recognized it 
needed Switzer's consent In :(_act, .Swi~er repli~q '.by email th.at sai.n~- d_ay, in teleyc1nt ;part, J1$ 
.fol.lows: 
1 i-9-11 
Hi Tara? 
... _. . I did not k.riow we had a CO.problem in :the µni_is. W·quld_you let m~ ~now i.f 
tny water heaters have a -pressure release valve? The older m_oqil~ -~on),. butfiewer 
'ones· usuaily cofne with It. I'm not worried .about a water .hc:;ater y.1th si_de vents·.due 
to cos.t. 
· .1 ap_P.reci~t~ the heads llP ori these 'Preventative maintenance .measu,res. I'm trying: 
to -W¢1gh costs vs benefits. Aflj, heip you can off er .is appreciated. Wp~t is ,the 
geri§i:af c;on·senstis arnoqg; f11e other o-Wriers? 
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Gaertner replied to $\.\ri.tzer's enw.il stating «.(a)ll ofyqur water )re~t~r? checked i~ g9~d during the 
carbon mo·noxide·d~tecting. We will be .doing that ~gaiQ in :Nov~111ber. I wil( let yoµ kno\v if there 
are any problems:1 
Tho$~ oppo#pg ~1.1.irmwcy _judW11ept ~on~~nd Sagecre~t POA assumed :the µuty because 
Sagectest POA hrred an engineering .firm and ·helped First Rate: ·st~ftb develop .carbpn n1ou.oxide 
testing procedures. However; hiring an engineering firm to investigate ·the :problem 1n order· to 
provide .it1formation :to the fodivid~al owners is 11ot evjgen~~ .~t Wa$ ,~suming ·a guty to repair 9r 
r~ph,ic~ the water heater~ orto install ·carbon monoxide detectors. Hiring ah engineefto advise the 
bwnefs do,es ·not ex,pand SM~cre,s(POA cl~~Ir defip~d atiihoriJie~ and respon$ibi,lifies. Moreover, 
help~g First Rate, staff.to develop :iJtoper procedures 'after Ffrst Rate employee Gaertner Jailed t.o 
a;ccµrately test for ~arpp_n .gionoxjde i.1;1.several .miits1,t goes _r10f create ·a duty io repair or replace 
the ·water heaters or .to ·fosfail carbon in011oxide. detectors 'insid.e .the units. 
.As th.~ Beers court.held,. ap .assurn<;!d duty i~ limited to.the duty actually assuirieci- lt does 
F 
• . . ' ,• ' . . " ' l 
·riot ·create .a duty· beyond that act actu~lly undert~e.n. It is. li.IJ1.it~d i.n sqop~. As_ i.9bs~tved by 
~age9_resr POA, 1~t.l}y ,act ·of .gatheri'ng and providing information fo deds:ion-niakers is hot 
$.Ssumptio/.'.i of ~·:c;Iuty with re.gatcl$ to rep~ir_$; those ac~$ ate wh91ly di§tip.~t." Defendant Sagecrest 
,.. ' . . , 
Multi-Family Property Owners'· Assodatiort., Inc. 's Memorandum Tri Suj:ibort Of Re~ohsideration 
Of P(?A'.S Moti?rt For Sul111l1arv'Jucfoment, ·p. 1'2. 
'-'Wheil a JJarfy. assumes a duty by \Toluntar{Iy perforrn.rng an act tf1at .the party had 
.no duty to p·erfoim~ the duty that arises. ts :limited to the duty actually assumed:;; 
J..1artin .v, T.1-Mn .Fdlls-School .Dist .. No. 411, 138 Idaho .146, 150, ·59 .P.3d ·317,. 321. 
(2002). Thus, merely because a patty iacts once does: not inMean that party Js f<5revet 
duty~bound :to acLih ·a si1hila:r .fashidn:. A be·ach-goer may assume :a duty to ,rescue a 
<;li:ownli1g '.SWin:ui1et in a b...bn.:ptj'gligen_t ·njaun~£ht1Jn_dertaking to d.o· so, bl!t that 
s?1he bea_c;h-go~r bas n9 .po.ligation to te~~ue f;l.i'iyone else. 11i·,Jv./cw(fn; .the: s-6hool 
distti~t \;Va$ "p9t req~iirep to p9~t qr0.ssjng guarc;l~ ,~t ·every :s.chooi ~rossing :.even 
·fuoJ.Igh_it 11a~ p:i;9.vi<;l,e9- ~ros.~in,g guc'!,I'd$. at cert~jn' 9rQS$i!1gs: J'lms, ~ltppugh' a:parry 
n;rny :~~;_sume ~ duty PY 1,111d~rl~i,ng to JlCt, tqa( ~t.ity i$_ limih.\9, :to tb.~ [SCQp~, QI !be 
updert~ki'ng. · · , 
11 Aft~r he'r il)itial a.!arini,!.'lg !~St r~sults lnternfpunt~i.!l Gi!s ~etesfed tli9s~ s,iime aparlinents and determi~ea that she had 
fii.iled (9 prop.erty· pl'epar~ th~- ie);ti~g u.r:1.it and (<!i!ed to propetlii:esi the arr. 
~? ORDER RE: MOTIONS.TO RECONSID.ER 
CASENO. CV-Pl-2013-04325 '.~9 
i1 
1 
001054
·1 
'2 
3 
4 
. 5 
'6 
7 
8 
9 
·10 
'1'.I 
12 
13 
14 
15 
1e 
·17 
18 
1,9 
~o· 
21 
22 
~~ 
24 
·2S 
26 
27 
ZS 
29 
30 
31 
. -·-·---'--. ·-. ---·-'" ,--------,.s..4 
' 
.. - . . ' . ;-,'" . . i 
Bee.rs, 155 Idaho at .688~ 316 P .3d at 100.. Thus'/- even if Sagectest POA as~umed. a du~,; one~ 
c9mpleted, that duty extends no further. 
In addition, Fqrbusli!Hal(jweU rpust shQW someone 'actually relied on the continued 
perfoimaiice of the alle!ied sen1ice. ·rwpen v. · Granieri, 133 Jdaho. 244,'~48, -985 P~2d 669, 613 
. . . 
(1999) (''Tbe underlying policy [of an assumed duty] ai·ises from a person voluntarily assuming a 
. . 
position_, ·and br filling that pqsition ariotht!r Cc:!n -reasonably r~ly on .th~t person to ~ct with 
rec).sonal;>le ~are and provide protection from unreasonable risks of'harni"); Gagrio,1 v. W. Bldg. 
Mafnt., Inc.~ 155 I<;lhlio n2, 115. 3Q6 p· __ 3d 197,'.2.0ff (2013) (A d~ty ~an ari~e from ~nd~rtaking a 
duty which Iiiduces reliance); Beers~ .i55 Idaho .at 688-891 3i6 P.3'd at 100-0i ·(Defendants' 
.a¢tiops dig ~ot ref)~ct _the .assumpti_on of a dµty which the injured party could reasoi;1B:bly :rely'.) 
As discussed above, Sagetre·st POA had authority to hire· an engineerin~ _firm tb ·provide 
mfotmatjc;m td Qw-9e~s. ·]?ut it ~pt1ld not autporize repairs. or replacement of water heaters inside 
the Four Plex iniits. CC&Rs1 ~3.3. First Rate and Sa&ecrest ·POA cl.early urtci.erstdod this, th~t 
tJngerstap.ding nevet ch~nged even ~fter Sag~crest POA had h_ired-the engineer and:provided the 
, .. 
fruom1ation to the owners, First Rate cJe~iy ·sou~ht av.~roval fr91)1 S_w.itzet. Op J_iil¥, J9_, iO'l l, 
Kalsbeek. the president of Sagecrest POA.-notified otl1er Sagecrest POA officers that: 
' A situi;itjon·occm•ted to.day with ~i-'b,t1ildi.ng W,it of having ,a ga·s ~m~H. this d~\IS{;!d. 
the gas com_p;iny .to :im;esJ1gate the sitµat.ion ?Dd found tliat the original :w~ter 
heaters are consi<;ler~Q h~tdous ,by tlie g;is co.ii;ip~y, this .has :PfQJUpted ·thtl p.~ed 
.to replac~ then:i. f.RPM [First ·Rate] is in th~ progess .. of wp.rking with pwnei:s ~9 ·get 
Uie~e :units r~pl?c~d. More infom1~tion shouid be coming frorp f:RPM. I.he ;water' 
peaters ~f~ oµt ofw~u:ranty. 
The. offi.~_ers qisq~ssed fiQding out -~f there 4~d. peen a i;eca.11 _ip a s~de.s q;f em~ls. 'ln p~icl,l}ar, t}Je 
offi.1:~rs. disgu~sed .lntetmountain G~'s .and Expr~s·s Plun'ibing's concerhs that ,somi. of the water 
heaters had been mrn;iified. and th~t tenan_ts })ad -~m~lled gas_. However, tbey all reGogQ.iz~4 tlri.~ 
was -an. 'issue thatne:eded Q~_¢r:qec};,ions. 
(rJhe _gas company discussed 'this [the modifications] with express ·and dq~s npt 
like that the water heater· is being modified. The problem is gas smell and fumes 
'froin either tl1e fotake being .clogged or the exh~ust vent clogging. I~ this ·.a -defe~~ 
of the water heater .or maintenance issue. FRPM is researching "this ·with express 
plumbing and: th~ g~_company. ~he ·gas smell ·and high CO2 readings is wh.at ~~ 
c_phcern is :and why it is being explained as hazardous. 
, ... 
• ~ 
l 
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These water heaters ·are over 6 o'r 7 ·years old, I believe this is average time of 
replacement, ours usually go out ·at :5 to 6 years and if you are really Lucky maybe 
close ro J d years. FRPM is ,vorking ,\'.ith each O'n:ner that 'bas this 'br:ihd of 
water heater -to c1e·a1 with repiacetnent. This ·was more of an informational 
item than anrthing eise. i am tryin~ to get somethiilJ~ Qlit to ;ill .owner~ Jro111 
the .bo_:.jrd, ... .. . 
(Emphasis added.) 
During that ~a111:e ti11:1e fr~e; First R,ate discussed possible actions; 'On July 2p, 2011 ~ First 
Rate :Sagecrest property manager; Tai:a Qartne.r, emailed To.ny Prost, .First .R~te pres.ident, 
tjettiling the problems they had been encow1tering·. After observing that ~veryone ha? come to the 
qqi)chfiion that th~ AO ,Smith \.V,ater J}e~.t~rs n~~d~q ~eplacemeq_(; ?he wrot~: 
I talked to Jori [Sagecrest r'OA .pres1dent Kalsheek] about this last night, he .. s~id 
since this is an o,vner expense that i'Il have to send ·something to the ()\vn:ers 
and have thcni decide l\'ha.t they ·want to 'do .. 'rf they W:ant to replace all together 
at the same time or do thei1i orice. a month for e~amplc:. t~lking v.1th Express 
[plumbing] arid .lntem1om1ta1n Gas they both said they fjnniy do i:iqt thipk_ this 
should e,,en be.an option to th·c o,vnet~ that all AOSmitb [sic] water b~ater~ need 
ieplacea .regardless and they need replaced ,as soon as possible. lt the ·ownei:s 
d~cide they do not w.aitlo then they·,vilthav¢ to.s.igrt a waiv,er'basica,liy st~ting that 
if.a tenant die{FRPM,. Express & 'Inlertnountain Gas is not held}i?..&le for.it. r · 
'· 
Intermotintain bas wants to kn·o\v \>J1at is .b~1ng. done N.OW to preyeilt this; from 
happening tomorrow. I am ,defiv~ring notfo~ .tQ ~I} .dpd:ts todgi.y., '.Expi:e$S fa :gqihg 
' .. ' ' . ' l 
out and buyiqg a C1;1I'bbn Monox.id~ t¢st~r today aJ1cl' will be qµt tpinorrow testing 
everypi1e' ~ ·~vat~t .h~ater to ma,l<.~ su:re. the.r¢ ,are 110 ,higli .readings. 
My question is: .Can we nJ.ake the· n~pladng o.f'the water ·heaters. mandatory .of.does 
it haye to· he an option to the own¢.rs. ' 
(En1pba$is _added,) There fa 110 .evident~ :she or.anypne else :frdni First Rat~ .asked Sagecrest POA 
for au~horityi they went to :the 'O\vner., 
6n JtJIY ~-9. :201 t :Sh~Ha Th.om~pft, First R~te'~ m~ipt~.nru:i~e ~µp¢rvisof, -~ent stnne 
·owners, inciudirig Kalsbeek (who \Vas ·an owner as weli), ·\~;hose water heaters had h1gh carbon 
n_wnoxiqe readings ~ .email rega~diD;g th~ w~t~r healer an9 Gi:irb9n 1J1(>Q..9;xide prgblerps. After 
expla1n1ng ,:vhat had b¢en happenini mid the fa'ct First Rate :had begun repiacin,g ~ some of ti1e 
water heatersi ·she wrote:-
We .ar~ woddng cm long term ~9lurion.s· ·so ·the same problem doftsn't .h~pP.eh 1n 
another 5 y~ars. You. wi.ll be nptifted 9)19e w~ h_aye a, solid pimi, E.ither way they 
dQ Q~ed to J,>e repl~c~~ f9r ihc saf¢fy ()f the t¢nants. The :initial design and 
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locat,ion of the \Vater h~ater~ was a poor choice on the builders [sic] end. We are 
µqt replac\ng the w~Jer heaters. with· (he same se~ up but we are Ioolµ_ng at altering 
the envirc;mmenf around ·them (per code) to guarantee longevjty of the new :water 
heaters and safety of the tenants. l ful]y understand that this is a large expense. 
Some of you have multiple water heaters .that need to be r~placed. Unfortuftately 
.there isn't [sic] any other options. As owners voif are .required 'to provide a safe 
living environment. Since there are a large amount of water heaters that need to 
be replaced we ,are able to get a discount install of $650 each. They have alieady 
purchased 20 water .heaters ·to iock in this 'rate. . . . We 'have attempted to· colle:ct 
froni the builders [sicj insurance compan51 for multiple issues at the complex bi\t 
have been unsuccessful. · 
We vvilf ,be contacting all ,or the :tenants in danger letting them. khow we have 
requested ilie v.•ater 'heater be repiaced. . . . · 
J wiU need a ,,•ritteil res'ponse from each of ''OU for clocumentatfori purposes. I 
will also follo,i• 'up ivith a phorie cail to ensure Vou .h~ve received 'and read this 
,email. Pleas·e let inc know ,vhich buildin·g vou owri and if I have a[iprotat to 
replace vouf Water !teater(s) listed. Ifyou prefer t<:1 use~ different vendor .I woµl'd 
like that fof6m1ation' with:an approxitn<J.te date to inform the tenant. ... 
(Emphasis added.) First Rate 'recognized that only' the .o·wner could approve installa~1on of.a ·new 
water Jwa:te.r. Fitst_ Ra(e never ~skeq 'Sagec~·est POA for permission, only ,he, 9 .. wn~rs; {It d9es not 
• .. l: 
appear that at .that time Switzefs Four PJex apartments ha.a been flagged as hav~_g d&rtgerous 
~?rJ?o.n _µ19noxide h;veJ_s.) 
In' tespohs~~ on A~gust 3~ ,2M J, K~sbe~l<, an. owner :of ~n ~pruypel)t .th11t ha~ te$ted high 
aQd Sagecrest POA president,., wrote First Rate Drost: 
Just to cl~fy, the \t_ater heat~r$ 'af,a Jnteri(>r item~ Qf e~ch unit Jind i$ therefore 
an O\Vl)tft$ [ sic J 'cltoi.ce· !>P how t<i haii'q.le th(~ ... $i!1;iatipn, nQt the. P()A. This ih~es 
the CQ$t~ for . in~p'.ectiop~ 'ancl ,eV~h,1t1tic:>'11s ,aJi O~ne~ Il}ay re_g4e~j, .ow11er 
tespqnsipiJjty, , · 
)bi~ wa,s 9.i!>CliS$~d in depth with.FR'Pivf ~l}d SJ1~ila. 
(~mppa$_is· added.) Pro~t, first .R.ate'$ president, agre~a: 
. 
Everyone understands that. As you have requested, FRPM ,is keeping .the .POA 
informed of any major issues .. happening within 'the complex. Also; their: [~ic] 
certainly will be' savings .for all if a commo11 action/repair is made. IF [sic] we buy 
100 wafer beaters at one tiine, we should he abfo to get.them at a reduGed pric~. If 
we do them ,ohe, at a time; 'COSt [sic] will 'be 1hore. We're J.USt fiying to 
-communicate as best ·we can. • 
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FoiQ1;1sh/fI~lQwell, First Rat~ and Switzer prp.duc_eq 110 evid~nce that ~t any poilt 'First Rate 
• j 
understood that Sagecrest POA had authority to consent to repainrig or replaciiig the water 
heaters. Likewise; they i,nJrodµce~ no evidence ~hat Sage~rest POA ~$umecf a cluty to inst~U 
CafQpn Il)PIJ.QXid~ det~ct9rs in ,the .int.eri,Qr _of the ~parttnents. Sagecrest .POA never even ¢ntered 
any of thos~ aparlriients. They pfosenfed n·o evidence Kipper relied ori Sagecrest POI\. 
1 
Finally, as Sagecrest POA at~ues, First ·Rate c;l,id nQt coqduct qrrbc:m mono.xide t~sting jp 
all of the Four Plex bufldings. In 'fact, F1rst ·Rate wain1ot the prqperty manager for all of the .owner 
foµr ,Pl~x~s! !f'Fir~t Rate W,c1$ gicting 9n behalf of the $age9rtst POA they·w9uld hayt} conqucted 
testing in all of the Fou·r Plexes. Tllerefore, as SagecrestPOA ar~l.ies~ First Rate· ,vas ohiy. acting 
on behalf 9f the ·owners ip. the 1esting. Further, tpe evidence demon~trafog, First. R~te only 
employed maintenance aha ·prev~1it_ati\le 5.~tviCl;:S TOt: th.e building~ '1t J:pal}agec;l .and. Qnly 
communicated with those owners. 
I 
.Sagecrest PQA t;lid ·not ~?~me AllY dµty to ,rep~ir .or .n~pla<:e th~ water J1eater, wwn, pr 
. , ' ~ 
install carbon monoxide detectors. 
The Court grants Forbush/HaloweWs :motion .to r~Go.~idef tts Switier Ot}~i~ion, in p~tt, 
~. 
and d~nies Switzer partiql ~,um~mry ju9gme1}t o.n ~he duty fo. waqi. W11ether the ,varning, First 
Rate i.ssl)ed on Swltier's behalf .in 2012 \vas ·s:i.iffi~ie11t to warQ ,Kipper ofth~ carl;,pp: morip?(i.de 
d_ang~r posed by the water .hea~er is a questi9n for a jury. The rest of the Court'-s Switzer decision 
i.§·not recqnsider.ecl. 
The Couri likewise reconsiders its Sagecrest POA dedsion-anci grants Sagecrest POA 
·surrµnai:yj~~g01en.t. 
IT IS SO ORDERED. 
Pated thi.s 26th day o(M?Y 20l.5. 
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5 ERIC R,. CLARK 
6 CLARK&ASSOCIATES P.O. l;3QX 25Q4 
7 EAGLE, IDAHO 8361.6 
8 MICHAEL L. HAMAN 
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P.O. BOX 21'55 
1P COEl)RI>'ALENE, IDA.HO 83816-2155 
11 
1'2 ROBERT ANDERSON 
ROBERT A. MILLS 
13 ANDERSON, JUl..,IAN·&.i-lO~L, LLP 
14 PO BOX .7426 
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16 
J30I$E, '.JD :s~?.(>7-742.6: 
17 JOHN M .. HOWELL 
BARNUM HOWELL, PLLC. 
1 f:3 P.O. BOX 2616 
19 BOISE, lDAHC>'8370l.:79l6 
20 MA~k TRIPP 
JASON C .. PALMER 21 
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MATTHEW L.WALTERS 
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BOISE, :IDAHO 83701-1539 
WILLIAM A. FUHRMAN 
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FEB O 4 2016 
• . . . . . .. . : CHRISTOPHER D. RICft Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL ])ISTRICT :OFy'fflif.Et~.l!i 
· oF ·m.l\ilo, IN .AN» Foa THE coUNTY OF ADA OEFlJrv 
1 .. ~ ... , .... .-... _...,-i-; ·-· .... ~.c.-· · ... 
I ,1 I I TRAVIS FORBlJSH and GRETCHE}t ' · 
I HYMAS, individually and as the ~tural ·.j :_ l parents of PRIVATE FIRSt ·c1:ASS ) i 
, .MCQUEN C. FORBUSH, QSMC .. ; 
. J (Deceased), and BREANN.A HAL,C?WELI,,,: ; , 
': 
J>Iaintiff s, 
i 
. vs. 1. J, 
l 
. SAGECRESTMULTIFA,M.JLY J,: 
PROPE,RTY O~EJ.lS' ASSOCIA'r;iON ~ 1 
et al., :· 1 
I J:>efendants .. 
,l 
{ .. 
JUDGMENT IS ENTERED AS 'FOLLOWS: 
' . ~ . 
Cas~ No. CV.Pi 13.04325 
.. 
·, 
! 
IT IS ~RaBY QRPERED th.at all Plam.tl:ffs' causes of actipn ~~rtedJtg~t a\l p3I'!ies 
in th~ acti~Q. are·djsmi$S~ with-p~ej~dice. 
~ 
DATED this :> day of February~ 2016. 
1 
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CLERK:S CERTIFICATE OF SERVICE 
I HE~BY. CERTifY that oµ thi~. ~~y ~f_ Feb~, i91~, I. cau~ed a -~e ~d 
r\ , 
'e.w,,«;, . ' 
correct copy of the fot~gou,.g to.~ served via·µ$ Mail, postage prepaid, to the follo~g: 1 
.. 
,,--...,, __;- __ ,.,. __ ... __ ,,,...,..,,,.,..-,-....,.,..,. ~~~""-~·-,,,, ___ ...,_,,.., ~--"'"--.~ .. -r-~-.. ..,..:,,;:~;,,;-~--~-;.• -~'.:~:-'~--~-."'!~ .. ;.-~--~.-~:-~-::-~.~-~---~----: ~·_::~.~--'i .. ,;;;::;-.• -:-· ~ 
William A. F$fman 
BFuhrman@idalaw.com 
Christopher .G~aba.tµ 
CGraham@idalaw.com 
, JONES . . GLBDHJLL 
GOURLEY, P.A. 
225 North 9th Street, ~uit~ 820 
Post Ofijce Box 1097 
! Boise, Idaho 83701 
I ~.-~ch~;l S~er. 
mms@sasseringlis.com 
Clay Shockl,ey 
SASSER & INGLIS, P.C. 
FOHR,M.Al{t ,19Q2 ju<Ji$'i~~t?, Sie.: 100 
·j 'PO Box.5880 
, ~oise, ID 83705 
(Phone: {208) ;~44-6474 
. Fax: (208)344-8479· 
'F,or l?.o/'iel ~akµr.i ' ,Facsimile: (208) 331-1529. 
, For Anfinson Plumbing 
' -.. • ~ ,. • }••.,.., • 1 ., •• ~ • -
/ G. Bcyan Uhner 
· Tyson: E. Logan 
Michael F. Lutz 
, ;THESPENCELAW:P.IRM. 
.. . ,• 
:P0Box54.8 
;Jackson, wY 83oai 
:, . For the.P/qintiffe 
>... -
< "'> •••• 
. · .Charles F. Peterson, Jt.· 
: . 913 Vf: Rivers~ .• s~ .. 4Q~ 
1 Boise, ID 82702 
i }:or the'Plai?J_tijfs 
. I' I • • • .. • .. . , . ·-:-;.. ~- . - . ---- ""' .... - _) 
/ 1 
,. 
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A.M .. ____ Ft_,.LE,~ 21M 
Ada county Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 0~1! 1 2016 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADW"IRISTOPHER D. RICH, Clerk 
By RIC NELSON 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE Case No. CV-PI-13 04325 
FIRST CLASS MCQUEN C. FORBUSH, USMC 
(Deceased), and BREANNA HALOWELL, JUDGMENT 
Plaintiffs, 
vs. 
SAGECREST MULTI FAMILY PROPERTY 
OWNERS' ASSOCIATION, INC., an Idaho non-
profit corporation, d/b/a SAGECREST MULTI 
FAMILY PROPERTY OWNERS" 
ASSOCIATION; et al., 
Defendants. 
DEPUTY 
JUDGMENT is hereby entered in favor of Defendant Sagecrest Multi-Family Property 
Owners' Association, Inc., dismissing all of Plaintiffs' claims against Defendant Sagecrest 
Multi-Family Property Owners' Association, Inc., with prejudice and Plaintiffs shall pay costs to 
them in the amount of $19,869.09. 
DATEDthis ;;Jt /""dayof __ ~_' _ ___ ,2016. 
JUDGMENT- I 
Cheri C. Copsey 
District Judge 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 'll.!!day of ~~ , 2016, I caused 
to be served a true and correct copy of the foregoing document, by the method indicated below, 
and addressed to the following: 
Tyson E. Logan 
G. Bryan Ulmer 
THE SPENCE LAW FIRM 
PO Box 548 
Jackson, WY 83001 
For Plaintiff 
James D. LaRue 
Matthew Walters 
ELAM & BURKE, PA 
PO Box 1539 
Boise, ID 83701 
For A. 0 Smith 
Jason C. Palmer 
Mark Tripp 
BRADSHAW, FOWLER, PROCTOR & FAIR 
GRAVE,P.C. 
801 Grand Avenue, Suite 3700 
Des Moines, IA 50309-8004 
For A. 0 Smith 
Michael Haman 
HAMAN LAW OFFICE 
923 North 3rd Street 
PO Box 2155 
Coeur d'Alene, Idaho 83816-2155 
For Matthew E. Switzer and the 
Matthew E. Switzer Trust 
Robert A. Anderson 
Robert A. Mills 
ANDERSON, JULIAN & HULL LLP 
PO Box 7426 
Boise, Idaho 83707-7426 
For First Rate Property Management & Drost 
JUDGMENT-2 
VLJ.s. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 307-733-5248 
__ E-Mail: logan@spencelawyers.com 
ulmer@spencelawyers.com 
~S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-384-5844 
E-Mail: jdl@.elamburke.com 
mlw@elamburke.com 
~ Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 515-246-5808 
__ E-Mail:palmer.jason@bradshawlaw.com 
Tripp.mark@bradshawlaw.com 
L.--u.'s. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-676-1683 
E-Mail: mlhaman.law@gmail.com 
~. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-5510 
__ E-Mail: raanderson@ajhlaw.com 
rmills!alajhlaw.com 
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William A. Fuhrman 
Christopher P. Graham 
JONES GLEDHILL FUHRMAN 
GOURLEY, P.A. 
PO Box 1097 
Boise, Idaho 83701 
For Anfinson Plumbing 
John M. Howell 
BARNUM HOWELL, PLLC 
380 S. 4th Street, Suite 101 
PO Box 2616 
Boise, Idaho 83701-2616 
For Jon Kalsbeek, Jay Arla, Christopher 
Schwab and David Meisner 
M. Michael Sasser 
Clay Shockley 
SASSER & INGLIS, P.C. 
1901 W. Judith Lane, Suite 100 
PO Box 5880 
Boise, Idaho 83 705 
For Daniel Bakken 
Michael J. Elia 
Craig D. Stacey 
MOORE & ELIA, LLP 
Post Office Box 6756 
JUDGMENT-3 
VU.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-331-1529 
E-Mail: bfuhrman<@idalaw.com 
cgraham@idalaw.com 
_____L'U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-342-3077 
___ E-Mail: john@barnumhowell.com 
~U.S. Mail, postage prepaid 
Hand Delivered 
Facsimile Transmission 208-344-8479 
E-Mail: mms<@sasseringlis.com 
cms@sasseri ngl is.com 
nc<@sasseringlis.com 
,t( S. Mail, postage prepaid 
-V~~nd Delivered 
Facsimile Transmission 208-336-7031 
E-Mail: mje@melawfirm.net 
craig<@melawfirm.net 
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John M. Howell, ISB No. 6234 
Matthew G. Gunn, ISB No. 8763 
BARNUM HOWELL, PLLC 
382 S. 4th Street, Suite 101 
P.O. Box 2616 
Boise, Idaho 83701-2616 
Telephone: (208) 336-3600 
Facsimile: (208) 342w3077 
Attorneys for Defendant/Respondent Jon Kalsbeek 
Michael J. Elia, ISB No. 5044 
MOORE & ELIA, LLP 
PO Box 6756 
Boise, ID 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendant/Respondent Sagecrest 
Multi Family Property Owners' Association, Inc. 
NO-~~~=-=~..,.....,,-----
FILED 5 ~QO -A.M. ____ P.M--~-
MAR 3 1 2016 
C~iRISTOPHEA 0. FllC~l. Clerk 
; !:ly SANTIAGO f6ARf,lf0S\ 
O!!l"UTV 
..., \ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN 
HYMAS, individually and as the natural 
parents of PRIVATE FIRST CLASS 
MCQUEN C. FORBUSH, USMC 
(Deceased) and BREANNA 
HALOWELL, 
Plaintiffs/ Apellants, 
vs. 
SAGECREST MULTI FAMILY 
PROPERTY OWNERS' ASSOCIATION, 
INC.~ and JON KALSBEEK, Individually 
and as President of the Sagecrest 
Multi-Family Property Owners' 
Association, 
Defendants/Respondents. 
Case No. CV Pl 1304325 
REQUEST FOR ADDITIONAL 
DOCUMENTS TO BE INCLUDED IN 
THE CLERK'S RECORD 
t,~f ~,N'.AtAL DOCUMENTS TO BE INCLUDED IN THE CLERK'S RECORD - I 
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031.~1/2016 16:27 ---~ 
TO: THE ABOVE NAMED APPELLANTS, TIIE PARTIES, ATTORNEYS, AND THE 
CLERK OF THE ABOVE ENTITLED COURT 
P.003/005 
NOTICE IS HEREBY GIVEN that the Respondents in the above entitled 
proceeding hereby jointly request pursuant to Rule 19, Idaho Appellate Rules, the inclusion of the 
following material in the Clerk's Record in addition to that required to be included by the Idaho 
Appellate Rules and the Notice of Appeal: 
1. Defendants Kalsbeek, Arla, Schwab and Meisners Motion to Dismiss Negligence Claim 
filed on June 12, 2014; 
2. Memorandum in Support of Defendants Kalsbeek, Arla, Schwab and Meisner's Motion to 
Dismiss Negligence Claim filed on June 12, 2014; 
3. Defendant Sagecrest Multi Family Property Owners' Association Inc's Motion for 
Sununary Judgment filed on July 24, 2014; 
4. Defendant Sagecrest Multi Family Property Owners' Association Inc's Memorandum in 
Support of Motion for Summary Judgment filed on July 24, 2014; 
5. Reply Memorandum in Support of Defendants Kalsbeek, Arla, Schwab and Meisner's 
~otion to Dismiss Negligence Claim filed on July 24, 2014; 
6. Defendant Sagecrest Multi Family Property Owners' Association, Inc. 's Reply in Support 
of Motion for Summary Judgment filed on September 9, 2014; 
7. Supplemental Affidavit of Counsel Craig D. Stacey in Support of Defendant's Motion for 
Summary Judgment and all exhibits filed on September 9, 2014; 
8. Order Denying Switzer Summary Judgment filed on September 24, 2014; 
9. Defendants Kalsbeek, Arla, Schwab & Meisner's Motion for Summary Judgment filed on 
October 17, 2014; 
10. Memorandum in Support of Defendants Kalsbeek, Arla, Schwab & Meisner's Motion for 
Summary Judgment filed on October 17, 2014; 
11. Affidavit of Jon Kalsbeek filed on October 17, 2014 and all exhibits; 
12. Affidavit of David Meisner filed on October 17, 2014; 
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13. Affidavit of Christopher Schwab filed on October 17, 2014; 
14. Affidavit of Jay Arla filed on Ocotber 17, 2104; 
15. Reply in Support of Motion for Summary Judgment filed December 5, 2014; 
16. Affidavit of John M. Howell and all exhibits filed December 5, 2014; 
17. Notice oflntent to Reconsider Court's Decision Denying Sagecrest's Summary Judgment 
filed January 15, 2015; 
18. Defendant Sagecrest Multi Family Property Owners' Association, Inc. 's Memorandum in 
Support of Reconsideration of POA, s Motion for Summary Judgment filed March 2, 2015; 
19. Affidavit of Counsel Michael J. Elia in Support of Defendant Sagecrest Multi Family 
Property Owners' Association, Inc.'s Memorandum in Support of Reconsideration of 
POA's Motion for Summary Judgment and all exhibits filed March 2, 2015; 
20. Defendant Sagecrest Multi Family Property Owners' Association, Inc. 's Reply to 
Plaintiffs' Supplemental Brief RE: Defendant Sagecrest POA's Motion for Summary 
Judgment filed March 9, 2015; 
21. Supplemental Affidavit of Counsel Michael J. Elia in Support of Defendant Sagecrest 
Multi Family Property Owners' Association, Inc's Memorandum in Support of 
Reconsideration of POA's Motion for Summary Judgment and all exhibits filed March 9, 
2015; 
22. Judgment filed March 9, 2016; and 
23. Judgment filed March 21, 2016. 
I certify that a copy of this request was served upon the Clerk of the District Court and 
upon all parties required to be served pursuant to Idaho Appellate Rule 20. 
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". l f " 
DATED-This 31~~11,y o.fMarch~·2016. 
B,J"'U.'.JJII"'-' 
DATED This ) ) .day of Mal'ch, 2016. 
MO.ORE & ELIA, LLP 
By~~ 
~ToiA 
Attorney for·Defendant/R.espondent Sagecrest 
Multi Family Property Owners' Association, 
Inc~ 
CERTIFrCATE OF'SER.Vl:CE 
I HEREBY CERTIFY that on tQis ~~ay ofMtUth, 2016, I served a 1.tue and co:rre-ct 
copy of the foregQing upon each of the following individuals by .0.ausing the sa:rne to be delivered 
viii. email to 'the addresses in:ciica.ted, below: · 
. G. Bryan. Ulmer 
Tyson Logan 
The,Spence Law Firmi. LLC 
15 S. Jackson St. 
P0Box548' 
Jackson, WY.83007 
Charles F. Peter.son, Jr, 
Peterson Lawyers· 
9.13 W. Rive.r Street 
B0ise1 m· &3702 
US First Class Mail . 
::3.Z::Fax (307) 733"7290 
Email 
Harid Dolivery 
US Firm: 'Class Mail 
X Fax (209) 336-20'60 
Email 
Hand Delivery 
REqUSS'rPOR AbDrtIONAL DOCUMENTS TO B'a:JNC.LUJJBD IN, THE CLERK'S RECO:tm • 4 
P.005/005 
~ 
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14 
15 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
( 
( 
( 
( 
( 
( 
( 
. ·-
SC No. 44053 
FORBUSH 
vs. 
( SAGECREST 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on April 28, 2016, I 
lodged a appeal transcript of 182 pages in length in the 
above-referenced appeal with the District Court Clerk of the 
County of Ada in the 4th Judicial 
District. 
This transcript contains hearings held on 
17 ..... October 30, 2014, Motion for Summary Judgment 
..... January 15, 2015, Motion for Summary Judgment 
18 ..... April 16, 2015, Motion for Reconsideration 
19 
20 
21 
22 
23 
24 
25 
' 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
,. 
~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE FIRST Supreme Court Case No. 44053 
CLASS MCQUEN C. FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, CERTIFICATE OF EXHIBITS 
Plaintiffs-Appellants, 
VS; 
SAGECREST MULTI FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., and JON KALSBEEK, individually 
and as President of the Sagecrest Multi Family Property 
Owners' Association, 
Defendants-Respondents, 
and 
JAY ARLA, individually and as vice president of the 
Sagecrest Multi Family Property Owners' Association; 
CHRIS SCHWAB, individually and as secretary of the 
Sagecrest Multi Family Property Owners' Association; 
DAVID MEISNER, individually and as treasurer of the 
Sagecrest Multi Family Property Owners' Association; 
FIRST RATE PROPERTY MANAGEMENT, INC., TONY 
DROST, individually and as president of First Rate Property 
Management, Inc.; SAGECREST DEVELOPMENT, LLC; 
PARK CENTER PLUMBING, INC., nka PC PLUMBING, 
INC.; WIDGEON MECHANICAL, LLC, nka IDAHO 
GEOTHERMAL, LLC; A. 0. SMITH, INC.; MATTHEW 
E. SWITZER TRUST, and MATTHERW E. SWITZER, 
individually and as Trustee of the Matthew E. Switzer Trust; 
GOODMAN MANUFACTURING COMPANY, LP; 
ANFINSON PLUMBING, LLP; DANIEL BAKKEN, 
individually and as employee of Anfinson Plumbing, LLP; 
H&H PROPERTIES, LLC; and INTERMOUNTAIN GAS 
COMPANY, 
Defendants. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State ofldaho in and for the County of Ada, do hereby certify: 
CERTIFICATE OF EXHIBITS 
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There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I.have hereunto set my hand and affixed the seal of the said 
Court this 29th day of April, 2016. 
' 
' 
. ,,, ......... , 
111 ST ,,, ' 
,,,, ~ u1 Rtcr ,,,,. 
.... ,~ ···•·••· ~ ,, CHRISTOPHER D.:~• & •• ••• '% \ 
. . -~. -;,:: . ~ -Clerk of the D1stnqf \:,;p~ ~ , 0 ~ ~ ! 
• • ~ ::r: • c::i• ::c: w O < .• <· 
-~. ::c • : \/:, I'\.. •...re t,- ,IQ ea,:,. ~ -..-~! 
~~puty Clerk ~·\·~····~·~ !:l 
.~,,, . . ~JJ}.11<;\~ ,,, ,.,,,, . ,, 
' .. ,!••.11111ii'-' 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE FIRST Supreme Court Case No. 44053 
CLASS MCQUEN C. FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, CERTIFICATE OF SERVICE 
Plaintiffs-Appellants, 
VS. 
SAGECREST MULTIFAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., and JON KALSBEEK, individually 
and as President of the Sagecrest Multi Family Property 
Owners' Association, 
Defendants-Respondents, 
and 
JAY ARLA, individually and as vice president of the 
Sagecrest Multi Family Property Owners' Association; 
CHRIS SCHWAB, individually and as secretary of the 
Sagecrest Multi Family Property Owners' Association; 
DAVID MEISNER, individually and as treasurer of the 
Sagecrest Multi Family Property Owners' Association; 
FIRST RATE PROPERTY MANAGEMENT, INC., TONY 
DROST, individually and as president of First Rate Property 
Management, Inc.; SAGECREST DEVELOPMENT, LLC; 
PARK CENTER PLUMBING, INC., nka PC PLUMBING, 
INC.; WIDGEON MECHANICAL, LLC, nka IDAHO 
GEOTHERMAL, LLC; A. 0. SMITH, INC.; MATTHEW 
E. SWITZER TRUST, and MATTHERW E. SWITZER, 
individually and as Trustee of the Matthew E. Switzer Trust; 
GOODMAN MANUFACTURING COMP ANY, LP; 
ANFINSON PLUMBING, LLP; DANIEL BAKKEN, 
individually and as employee of Anfinson Plumbing, LLP; 
H&H PROPERTIES, LLC; and INTERMOUNTAIN GAS 
COMPANY, 
Defendants. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CERTIFICATE OF SERVICE 
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CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
CHARLES F. PETERSON, JR. 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: APR 2 9 2016 
---------
CERTIFICATE OF SERVICE 
MICHAEL J. ELIA 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
JOHN M. HOWELL 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
,,,, ........ ,, 
r.u,.''' UlSTRJ; '•,,,. CHRISTOP~R ?· RI~u .,~\, ........ Cr ,,,, 
Clerk of the D1str1ct crn,r.t-...c.; •• • .~ • •• _ -f~ \ ;:~· . . ~ . ...., .. 
.. .....,.• ~ •""o-
....... - ~ . .. 
'"' , e ,_ I O e t.) .. 
. . -~ . . 
'll_ ) ::c:• ~ u. ::z: • <. ~ 0 -:c· ··~= By.A rLC . , e : Q: : 
• • • o•: DeputyClerk~ . ..• 4:·~ 
.~ ~ ... .. ~ ~ 
-~# OJ ·~•••••• ~" ...... 
-~~i .t.JfHlS\~·\ ,,~ 
~···· ,,, --.. •,,,,, ... ., .. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF _IDAHO, IN AND FOR THE COUNTY OF ADA 
TRAVIS FORBUSH and GRETCHEN HYMAS, 
individually and as the natural parents of PRIVATE FIRST Supreme Court Case No. 44053 
CLASS MCQUEN C. FORBUSH, USMC (Deceased), and 
BREANNA HALOWELL, CERTIFICATE TO RECORD 
Plaintiffs-Appellants, 
vs. 
SAGECREST MULTI FAMILY PROPERTY OWNERS' 
ASSOCIATION, INC., and JON K.ALSBEEK, individually 
and as President of the Sagecrest Multi Family Property 
Owners' Association, 
Defendants-Respondents, 
and 
JAY ARLA, individually and as vice president of the 
Sagecrest Multi Family Property Owners' Association; 
CHRIS SCHWAB, individually and as secretary of the 
Sagecrest Multi Family Property Owners' Association; 
DAVID MEISNER, individually and as treasurer of the 
Sagecrest Multi Family Property Owners' Association; 
FIRST RATE PROPERTY MANAGEMENT, INC., TONY 
DROST, individually and as president of First Rate Property 
Management, Inc.; SAGECREST DEVELOPMENT, LLC; 
PARK CENTER PLUMBING, INC., nka PC PLUMBING, 
INC.; WIDGEON MECHANICAL, LLC, nka IDAHO 
GEOTHERMAL, LLC; A. 0. SMITH, INC.; MATTHEW 
E. SWITZER TRUST, and MATTHERW E. SWITZER, 
individually and as Trustee of the Matthew E. Switzer Trust; 
GOODMAN MANUFACTURING COMP ANY, LP; 
ANFINSON PLUMBING, LLP; DANIEL BAKKEN, 
individually and as employee of Anfinson Plumbing, LLP; 
H&H PROPERTIES, LLC; and INTERMOUNTAIN GAS 
COMPANY, 
Defendants. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
CERTIFICATE TO RECORD 
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the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
17th day of March, 2016. 
CERTIFICATE TO RECORD 
